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PREFACE

Tris volume contains the Fundamental Rules mace
by the Secretary of State in Council in 1922, under Sec-
tion 96-B of the Government of India Act, 1919, to
regulate the conditions of service of the Civil Services in
India in regard to pay, allowances, leave, joining time,
foreign service, ete,

2. Under the Fundamental Rules, a State Govern-
ment may make rules modifying or replacing any of the
Fundamental Rules in relation to services under its
administrative control provided that the interests of the
existing members of services are protected and that the
new rules s¢c made give no concessions which are not
covered either by the Fundamental Rules or by the latest
version of the Civil Service Regulations, The subsidiary
rules and instructions so framed by the State Government
are also embodied in this volume in their appropriate
places under the main rules,

8. With the coming into force of the new
Constitution of India on 26th January 1950, the Funda-
mental Rules made by the Secretary of State or the
Governor General in Council will have to be altered to be
in consonance with the new constitutional set-up. Perld-
ing revision of the Fundamental Rules by the Government
of India in this respect, it has been decided to leave the
sald rules as they are for the present.

4. The various orders, interpretations and audit
instructions issued by the Government of India, the
State Government, the Comptroller and Auditor-General of
India and the Accountant-General, have been incorporated
in the Fundamental Rules under relevant rules.

5. As there has been great demand for the supply of
copies of Fundamental Rules from several offices especially
those in the Telangana area the Fundamental Rules have
been brought up to date and got reprinted. In so doing
opportunity hasbeen taken to make the following changes
in the subsidiary rules, rulings, etec., issued by the State
Government ;—
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iv

(a) The portions relating to Madras areas have been
omitted.

{b) Certain consequential and formal amendments
that resulted out of changed circumstances have been
made.

(¢) All amendments issued by the Madras Govern-
ment up to 30th September 1953 and amendments
issued by the Andhra and Andhra Pradesh Governments
from 1st October 1953 to 30th September 1957 have been
incorporated. (The amendments issued after 30th Sep-
tember 1957 should be deemed to have been issued to
the Corresponding Provisions in this volume).

(d) The rates of pay and allowances, etc., given in
rupees, annas and pies have now been expressed in rupees
and naye Paise.

6. Any errors or omissions found in this volume
may be brought to the notice of the Secretary to Govern-
ment, Finance Department.
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THE FUNDAMENTAL RULES AND THE SUBSI-
DIARY RULES THERETO FRAMED BY THE
GOVERNMENT OF ANDHRA PRADESH.

[N.B.-Rules or ameniments to rules printed in lalics are issued by
the State Government under the powers delegated 1o them In the Ciwil
Services (Governor’s  Provinces) Delegation Rules, 1928, $he Civil Ser-
vices (Classification, Control and Appeal) Rules, 1930, ¢nd the Proviso
to drticle 309 of the Constitution and have effect only as regards State and
Subordinate Services and Officers holding special posts under the admini-
strative confrol of the Slate Government.]

PART I.
CHAPTER I—EXTENT OF APPLICATION.

1. These rules may be called the Fundamental Rules.
They shall come into force with effect from the 1st
January 1922,

RULING.

The local Government may, by general or special order, permit de-
viations from any provisions of a purely procedural nature contained in
any rules made or contirmed under Article 309 of the Constitution of
India : provided that such deviations shall not alfect the conditions of
service, the pay and allowances or the pensions of officers subject to
the rule-making control of the President of the Republic of India,

2. (1) The Fundamental Rules apply, subject to the
provisions of Rule 3, to all Government scrvants whose
pay is debitable to civil estimates in India, and to
any other class of Government servants in India to which
the Secretary of State in Council may by general or special
order declare them to be applicable. In relation to
services, under its administrative control, other than
all-India services, a local Government may  make rules
modifying or replacing any of the Fundamental Rules ;
provided that—

(a) no such rule shall adversely affect any person
who is in Government service at the time when the Funda-
mental Rules come into force, and

(b) any such rule which grants any privilege o:
concession not admissible under the terms of the Funda-
mental Rules, or of the Civil Service Regulations as they
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2 FUNDAMENTAL RULES

stand at the time when the Fundamental Rules are intro-
duced, shall require the sanction of the Secretary of
State in Council.

(2) Where the application of any rule in the Funda-
mental Rules is expressly or by implication limited by
the provisions of any rule made under section 45-A of
the Act, the limitation shall prevail and the rule in the
Fundamental Rules shall be subject to the rule made
under section 45-A of the Act.

Note 1.—The following explanation of Rule 2 is given in the memo-
randum which accompanied the Fundamental Rules:—

* The Fundamental Rules have been made of universal applica-
bility, but, in order to avoid the necessity of reprodu-ing in the Funda-
mental Rules many special rules, such as the special rules for certain
subordinate police services, which appear in Chapters XXXIV to
XXXVII, State Governments have been given power to make rules
replacing any of the Fundamental Rules, provided that the int:rests of
existing members of services are protected and that th: new rules so
made give no concessions which are not covered cither by the Funda-
mental Rules or by the latest version of the Civil Service Regulations.
It has been deemed desirable to insert in this rule what practically
amounts to a definition of the term ° civil service of the Crown ’ which
is used, but not defined in section 96-B of the Act,”

There are no such special rules at present applicable to the State of
Andhra Pradesh which require to be issued as Subsidiary Rules by the
Government of Andhra Pradesh.

Note 2.—A Government servant paid from civil estimates who is
temporarily transferred to service paid from army estimates shall
remain subject to the Fundamental Rules (Government of India,
Finance Department, Resolution No. 614-C. S. R., dated 19th June
1922, recorded in G. O. No. 564, Finance, dated 30th June 1922},

Note 8,.—Government servants subject to the Civil Service Regula-
tions and paid from defence service estimates, who are temporarily
transferred to service paid from civil estinates, become subject to the
Fundamental Rules, for all purposes except leave, during the period
of their temporary transfer.

RULING.

_ State Governments have full power to introduce revised and less
liberal leave rules for Government servants subject to their rule-making
power appointed on or after the 1st Jaanuary 1922.

[61.,F.D., letter No. F. 12 (20) r. 1-1-32, dated 30th May 1932.]
2-A. (1) The Fundamental Rules as issued and

amended from time to time by the Secretary of State in
Council and Government of India and the Subsidiary



FUNDAMENTAL BRULES 8

Rules as issued and amended from time to time by the
Local Government shall, pending the making of rules by the
Local Government under rues 41, 42 and 44 of the Civil
Services (Classification, Control and Appeal) Rules, apply
to State, specialist and subordinate services under the
administrative control of the Local Government unless a
conirary in ention s indicated in respect of any rhle, sub-
sidiary rule or amendment.

(2) Any powers assigned in these rules to the Secre-
tary of State in Council, or the Government of India shall be
exercised in respect of members of State, specialist and
subordinate services, by the Governor in the reserved depart-
ments and the Governor acting with his Ministers in the
transferred departments.

Note—The above rule has been framed with the sanction of the
Secretary of State in Council under rule 9 of the Civil Services
{Classi -cation, Control and Appeal) Rules, 1930.

RULING.

(1) The Statutory Service Rules must be taken to embody and
indicate fully all the provisions governing the services concerned. As
Jaid down in the service rules (pide for instance Subordinate Service
General Rule 3 of Part I} the Fundamental Rules wil' govern a service
only in the matter of leave, leave salary and other such conditions of
service, as have not been provided for in the Service Rules and Pension
Code.

{2) Even in cases where they merely record the orders of the
Government of India regarding Fundamental Rules, Civil Service
Regulations, etc., it may be assumed that the instructions issued by
the Government of India will apply to Government servants under
the rule-making control of the State Government.

(3) Interpretations of Fundamental Rules issued by the Presi-
dent of the Republic of India from time to time under Rule 3 may be
held to apply to the members.of ali the State, Specialist and_Subordinate
Services under their rule-making control in the absence of orders to
the contrary,

3. Unless in any case it be otherwise distinctly provi-
ded by or under the rules, these rules do not apply to
Government servants whose conditions of service are
governed by Army or Marine Regulations,

4. The powers specifically granted by these rules to
local Governments may be exercised by them in relation
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to those Government servants only who are under their
administrative control. , These powers may be exercised
by the Governor-General in Council in respect of all other
Government servants, and may be delegated by him
without regard to the iimitations of Rule 6 and subject
to any conditions which he may think fit to impose, to a
Chief Cdnmissioner and to the Governor of the North-
West Frontier Province in his capacity as Agent to the
Governor-General,

Note.—The term * under their administrative contro!” in Rule 4
includes services controlled by the Governor in Counecil as the Agent
of the Governor-General in Council.

(Governmentof India letter No. 1079-C.8.R., dated 29th October 1921.)

5. The power to make rules or general orders con-
ferred upon local Governments by any of these rules
shall be exercised after consideration by the Govern r
with his Executive Council and Ministers sitting together,
but the rules and orders so made shall be made by the
Governor in Council or by the Governor and Ministers,
according as the service affected is attached to a depart-
ment dealing with reserved or a department dealing with
transferred subjects. In the case of services performing
duties both in a department dealing with reserved and
in a deparl.nent dealing with transferred subjects, the
Governor shall decide by which authority the rules shall
be made.

5-A. A local Government may, where power to make
rules or general orders is conferred upon it by any of these
rules, relax the provisions of rules or orders so made by
it in such manner as may appear to it to be just and
equitable, subject to the limit of its powers to make such
rules or order :

Provided that where any such rule or order is applica-
ble to the case of any person, the case shall not be dealt
with in any manner less favourable to him than that
provided by the rule jor order.

!

RULINGS,

]

_(1) Under Rule-5-A, a State Government can relax any of the pro-
visions of the Subsidiary Rules framed under the Fundamental Rules
in the case of an officer of any of the Services under the control of the
President of the Republic of India and under Rule 12 of the Civil
Services (Classification, etc.) Rules, it can relax any of the provisions of
the Subsidiary Rules framed under the Fundamental Rules as well as



FUNDAMENTAL RULES 5

of the Fundamental Rules themselves, in the case of a member of any
of its own services,

Rule 12 of the Civil Services {Classification, etc.) Rules, prohibits
generally an exception to a rule which has been issued categorically,
that is to say, prohibits an exemption not provided for in that rule
itself, It does not prohibit the framing of a rule. providing that exemp-
tions from its application may be granted by specific authorities, in the
exercise of their discretion. Such rules should be as few as possible and
the discretion should be subjected to as many limitation as the circum-
stances permit. This diseretion should be eonfined to Government in
all except minor matters,

(2} Both Fundamental Rule 5-A and Rule 12 of the Civil Services
(Classification, ete.) Rules apply only to relaxations in individual eases.

General exemptions from the natural operation of rules can be made
only by amendment of the rules by competent authority.

6. A local Government may delegate to any of its
officers, subject to any conditions which it may think fit
to impose, any power conferred upon it by these rules
with the following exceptions :—

(a) all power to make rules;

(b) the other powers conferred by Rules 6, 9 (6) (5),
44, 4583, 108-A, 119, 121 and 127 (c), and by the first
proviso to clause (1) of Rule 80.

Delegation under Rule 6.

In the case of officers under their administrative control who are
on leave in the United Kingdom, the Government authorize the High
Commissioner for India to exercise all powers conferred on them und r
tl;eRF|l1ndamental Rules except those specified in clauses {a) and (b)
of Rule 8,

7. No powers may be exercised or delegated under
these rules except after consultation with the Finance
Department. It shall be open to that department to
prescribe, by general or special order, cases in which its
consent may be presumed to have been given, and to
require that its opinion on any matter on which it has
been consulted shall be submitted to the Governor by the
consulting department.

Instructions under Rule 7.

'The previous consent of the Finance Department required under
ths rules to the exercise or to the delegation of the powers conferred
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upon the State Government under the Fundamental Rules, may be
presumed to have been given in all cases except the following :4—

(1) Proposals involving fresh delegations of power to authori-
ties subordinate to the State Government.

(2) Proposals for the issu~ of new Subsidiary Rules or the amend-
ment of existing ones where the power to make rules has been con-
ferred on the State Government, viz., 9 (6) (b); 10: 44; 45; 45-A
and 45-C; 47 ; 66; 68 ; 74; 82; 93; 101 to 104; 106 ; 119 and 130.

NotEe.—-All orders issuing new Subsidiary Rules or amending
existing ones will be issued in the Finance Department.

(8) Proposals to issue orders under the following rules, unless
covered by the Subsidiary Rules and or instructions already issued
under them :— .

Fundamental Rules 9 (6} (6); 19; 20; 27; 31: 33; 35; 36; 40
when the pay of the temporary post exceeds Rs. 250 or is higher than
the minimum allowed for a corresponding permanent post; 44; 45
and 45-A; 46 and 47 for honoraria in excess of budget provision, or
for which no scales have been laid down and for permitting the accep-
tance of fees for work done during official time or with the use or assis-
tance of Government apparatus, materials, ete., 48-A; when it in-
volves any payment to a Government servant on account of the in-
vention; 49 ; note 3 under 51 when the pay of the Government
servant deputed exceeds Rs, 250 per mensem or the deputation ex-
tends beyond the financial year, or when there is no budget provision;
68; 93; 101 ; to 104 ; 106; 110 to Y14 in all cases to which the note
under Fundamental Rules 114 applies; 119; 121; 127-(c); and 130;
and Travelling Allowance Rules 9; 13; 20; 35; 44 ; when a class of
officers is affected or the conditions of Travelling Allowance Rule 44
(1) are not fuifilled ; 47 in respect of the grant of enhanced rates of
daily allowance to non-gazetted subordinates of the Police Depart-
ment deputed outside the State in connection with the tours of the
President of the Republic of India or the Prime Minister of India; 54
and 84.

8. The power of interpreting these rulés is reserved
to the Governor-General in Council.

RULING,

The omission of the general principles of interpretation inculcated
in the second sub-paragraph of Article 4 of the Civil Scrvice Regula-
tions, pviz., that a Government servant’s claim to pay and allowances
should be regulated by the rules in force at the time in respect of which
the pay and aliowances are earned, to leave by the rules in force at
the time the leave is applied for and granted, etc., in the Fundamental
Rules does not mean that the principles are to be abrogated and the
intention is that they should be followed.
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FUNDAMENTAL RULES
CHAPTER II—DEFINITIONS.

9, Unless there be something repugnant in the
subject or context, the terms defined in this chapter are
used in the rules in the sense here explained :—

(1) The Act means the Government of India Act.

(2) Average pay means the average monthly pay
earned during the twelve complete months immediately
preceding the month in which the event occurs which
necessitates the calculation of average pay:

Provided that—

(a) in respect of any period spent on deputation
out of India which has been declared by the Governor-
General in Council to be under quasi-European conditions
the pay which the Government servant would have
drawn if on duty in India shall be substituted for the pay
actually drawn ;

(b) in the case of an officer of the Royal
Engineers who entered civil employ on or before the 17th
September 1925 and who during any period of the preced-
ing twelve months has undergone military training by
being attached to a unit for one month, his pay for that
particular month shall be assumed to be the pay which
he drew in the month immediately preceding his training.

(¢) the average pay of a military officer who is
granted rent-free quarters and thereby foregoes lodging
allowance in lieu thereof, shall, if he gives up such
quarters before going on leave, be calculated as though
he had been drawing during the period of occupation

the lodging allowance to which he would otherwise have
been entitled.

Note to Rule 9 (2).—The following audit instruction has been issued
under this rule :—

According to the definition of “ average pay ” in this rule, the
average is to be taken of the monthly pay earned during the twelve
complete months immediately preceding the month in which the leave
is taken, and for this purpose * the twelve complete months imme-
diately preceding ™ should be interpreted literally. Thus a Govern-
ment servant who has been on leave from 28rd March 1922 to 22nd
July 1922 inclusive is granted leave from 4th February 1923, His
average pay should be calculated on the pay earned for the periods
1st February 1922 to 22nd March 1922 and 23rd July 1922 to 8ist
January 1928. If, however, a Government servant happens to be on
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leave for more than twelve months immediately preceding the date on
which he takes leave under the Fundamental Rules, then the
average should be taken of the monthly pay earned during the twelve
complete months immediately preceding the month in which the leave
originally commenced.

Note 1.—1In the case of the Government servants who were on leave
on 1st January 1922, the date on which the Fundamental Rules came
into force and who exercisc the option of cancelling the unexpired
portion of their leave and substituting for it any period of leave to
which they may be entitled under the Fundamental Rules, the average
for the purposes of the leave under the new rules should be calculated
on the pay earned during the twelve complete months immediately
preceding the month in” which the leave originally commenced
irrespective of the period of the original leave.

Note 2.—In the case of a Government servant on foreign service
out of India [asting for more than twelve months who on reversion to
Government service immediately takes leave under the Fundamental
Rules, the ealculation of average pay in respect of leave earned while
in Government service should be based on the pay drawn by him
during the twelve complete months preceding the month in which
he was transferred to foreign service.

Note 3.—Any period of joining time taken either under clause (b)
or under clause (¢) of Rule 105 during the preceding twelve months
should be ignored in calculating average pay, as no pay is drawn
in respect of such joining time.

RULINGS.
Calculation of leave salary where leave is affixed to vacation,

(1) Inthe case of a Government servant of a Vacation Depart-
ment both prefixing and affixing leave to a vacation, the leave salary
for the leave affixed should be calculated on the emoluments drawn by
the Government servant during the twelve complete months preced-
ing the commencement of his leave,

(G.1., F.D, 0.0. No. 2885, C.5.R,, dated 15th May 1923).

{2) In the case of a Government servant of a Vacation Department,
the vacations falling in the period of 12 complete months immediately
preceding the month in which leave is taken should be treated as duty
under Rule 82 (b) and the emoluments drawn by the Government ser-
vant during the vacations should be treated as pay drawn on duty
and should therefore be taken into account in determining his leave
salary during the succeeding leave.

_ (8) The term * month ™ in this rule means * calendar morth " as
m Rule 9 (18).

(4) If an officer of a Vacation Department takes in the first instance
leave which includes a period of vacation, and afterwards extends his
leave 5o as to include the next vacation, then unless the authority
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sanctioning the extension specifically refers to the second period of
vacation, 1t should be assumed that there is an administrative objec-
tion to reversing the arrangements already made and that therefore
the second vaeation will be only leave to which the officer is eligible.
Ounly if the order of extension of leave specifically authorizes the enjoy-
ment of the second vacation as vacation, will a re-adjustment of
leuve salary already drawn and of the leave account be made. Vaca-”
tion cannot be admitted by the audit office as a matter of course.

(Comptroller and Auditor-General’s letter No. 82-Adm. 887-25,
dated 26th January 1926, and No. 398-A/8-27, dated 16th
August 1927.)

(5) For the calculation of average pay in the case of a Military
officer who proceeds on leave under Rule 100 after having served for
a few months in the Civil Department, the period of twelve complete
months immediately preceding the month in which the leave begins
should be taken into account. For that portion of the period during
which the officer was in Military employ, his pay in the Military
employment which comes within the definition of pay in Rule 9 (21)
(&) should enter into the calculation of average pay.

In the case of an officer who was on Military employ'outside India,
the pay drawn outside India should be omitted in the calculation of
average pay.

(Comptroller and Auditor-General’s letter No. 167-A/102-32, dated
22nd July 1932, to the Accountani-General, Bengal)

(6) The calculation of average pay for the purpose of leave salary
in the case of a Government servant under suspension for more than
twelve months immediately preceding the month in which he takes
leave depends on how the periad of suspension is treated under Rule
54 by the revising or appeliate authority. If the period of suspension
is treated as duty under Rule 54 (a) or (b) and he is allowed to draw
duty pay either in full or in part for the period of suspension, such duty
pay will, under Rule 9 (2), be taken into account in the calculation of
average pay. In other cases, the period of suspension should be
excluded and leave salary calculated on the basis of pay drawn prior
to suspension.

{7) If a Government servant’s pay while on deputation out of
India is regulated by special orders of the President of the Republic
of India under Rule 51 and not under clause (a) of that rule, proviso
{a) to Rule 9 (2) does not apply. The average pay should, therefore,
be calculated in such cases on the basis of the actual pay earned
during the twelve complete months preceding the monthin which the
officer proceeded on leave.

{8) The method of calculation of average pay in the case of officers
who have enjoyed the overseas pay concession before proceeding on
leave will be as set forth below :--

The average pay will be calculated separately for the amounts
drawn by the officer in Rupee and in Sterling, respectively. For
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example, an officer who was in receipt of Rs. 1,250 basic pav plus
Rs. 250 overseas pay from the 1st July 1928 and drew Rs. 1,250
basic pay and £30 overseas pay from the 1st April 1924 is entitled to
& leave salary during leave commencing from 1st Julv 1924 of Rs.
1,250+ Rs. 250 x 9/12+£€ 39 x8/12 or Rs. 1,250 + Rs. 188,.50+£7-10.

(Comptroller and Auditor-General’'s letter No. 1853-Adm.[1260-Ac.-
24, dated 30th December 1924),

(8) Barrister means a practising barrister of
England or Ireland and a practising member of the
Faculty of Advocates of the Court of Sessions o Scotland.
It does not include a person who, though ecalled to the
Bar, has never practised the profession of barrister.

(4) Cadre means the strength of a service or a part
of a service sanctioned as a separate unit.

(5) Compensa'ory allowance means an allowance .
granted to meet personal expenditure necessitated by
the spec'al circumstances in which duty is performed.
I includes a travelling allowance but does not include a
sumptuary allowance nor the grant of a free passage by
sea to or from any place outside India.

RULINGS.
Relation between Special pay and Compensatory allowance.

(1) The Fundamental Rules make a distinction in the definition of
the terms * Special pay” and *‘ Compensatory allowance”. These
definitions should be strictly construed and an exact compliance
with the conditions stated in them is necessarily antecedent to the
grant of either speeial pay or compensatory allowance. The President
of the Republic of India has pointed out that no necessary inter
dependence can be recognized between special pay and compensatory
allowance and that it would be irregular to refuse to grant compen-
satorv allowance to a Government servant when the cost of living
would justify such a grant on the ground that he had already been
granted special pay in consideration of the duties and responsibilities
of his post or to reduce the amount of special pay granted to an officer
on the ground that for reasons essentially different a compensatory
allowance is subsequently granted.

Allowances for loss of privilege of private practice,

{2} Any allowances granted to Professors of Medical Colleges to
compensate them for loss of the privilege of private practice should be
treated as compcensatory allowances.

(8) Duty—(a) Duty includes—

(i) Service in India as a probationer or
apprentice, provided that such service is followed by
confirmation,
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(it} Joining time.
(1iz) Deleted.

(iv) In the case of an officer of the Indian Civil
Service, the Indian Police, or the Indian Forest Service
recruited overseas, the period prior to assumption of
duties on first appointment during which he draws pay.

RULING.

The Government of India have decided that the period or pericds
spent by an employee of the Union Government in Air Raid
Precautions training, Civie Guard training, Air Raid Precautions duty
or Civic Guard duty during normal working hours with the permission
of the Head of his office should be treated as duty for the purposes of
Rule 9 (8) .

[Government of India letter No. 55/42 A.R.P. (C.D.), Civil Defence,
dated 2ist April 1942.] .

(b} A local Government may issue orders, declaring
that, in circumstances similar to those mentioned below,
a Government servant may be treated as on duty :—

(¢) During a course of instruction or training in
India.

(#2) In the case of a student, stipendiary or
otherwise, who is entitled to be appointed to the service
of Government on passing through a course of training at
an university, college or school in India during the
interval between the satisfactory completion of the course
and his assumption of duties.

(¢t-4) The local Government may declare that in
the case of any particular class of Government stipendiary
students a period of iraining as a stipendiary before sub-
stantive appointment as a Government servant shall count
for leave and increment of pay subject to any conditions
whick may be tmposed in such declaration.

(¢it) During prq;aration in Indiz for an exami-
nation in any oriental language. D

(iv) On the first arrival in India of Goveranment
servants appointed in England who do not, before they
report themselves at the seat of the local Government
concerned, receive orders to take charge of a specified
post, during the interval between the date of such report
and the date on which they take charge of their duties,

3595—2
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Subsidiary Rules under Rule 9 (6).
Under Rule 9 (6), sub-clause (b) ().

1. A list of authorized courses of instruction or training,
of the Government servants who may be deputed and of the
authorities competent to depute them is given in Annexure 1.

Under Rule 9 (6), sub-clause (b) ().

2. The number of days actually required by a Government
servant for proceeding to and returning from the station at
which an obligatory departmental examination or an optional
departmental examination which he is permitted to attend is
held will be treated as a period of duty in addition to the day
or days of examination. The concession shall not be granted
mots than twice for the same optional examination.

RULINGS.

(1) Pending the issue of general orders by the State Government
under this rule the special orders of the State Government concerned
should be called for in each case in which periods of the nature referred
to in this rule are treated as duty except in accordance with the rules
which were in existence immediately prior to Ist January 1922, as
set out in Articles 52 (¢) and 68-A of the Civil Service Regulations.

Civil officers taken prisoners or left bzhind in enemy-occupied
territory should be regarded as still on duty for all purposes.

[Letter No. F-7 (62)-Wi42, dated the 1st June 1942 of the Govern-
ment of India, Finance Department, and Memorandum No. 18468-

Accts. 2, dated the 24th June 1942, of the Government of Madras,
Finance Department.]

Training in the Indian Territorial Army.

(2) Government servants who join the Provincial Units of the
Territorial Army will be eligible to draw only their civil rates of pay
and allowances or the Military rates of pay and allowances according
to their Military rank whichever are higher for the period of their

embodiment for training and courses of Instructions and for the periods
spent In camps. :

Government servants who are allowed to join urban units will be
intitled to draw (during the poriod of training ete.) their civil rates
of pay and allowances in addition to the Military rates of pay and
allowances which they might receive from the Defence Services

]jitimates according to tlie Military rank they hold in the Territorial
my. ’

The excess of Civil rates of pay and allowances over the Military
rates of pay and allowances, if any, in the case of members of the
8595 __ o8
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Provincial Units and the Civil rates of pay and allowances 1 the case
of members of the Urban units shall be a charge against the State
Government. To prevent over payments, the Heads of Departments
have been requested to furnish to the audit office the requisite infor-
mation vide T.M. Circular No. 10-8-927, dated 11th September 1942,

(8) The arrangements, as regards pay, the Government servants
should get during the course of annual training etc., are similar to
those preseribed in the Army Instructions.

A Civil Government Servant, on being called up for embodiment in
a Territorial Army Unit will inform the head of his office of this fact
stating the full designation of the unit he is joining, the date on which
he is to join the unit and the rank held in the Territorial Army. The
head of the office will inform the Civil Accounts Officer concerned of
the fact of embodiment and if the Government servant is a Gazetted
Officer and holds a commissioned rank in the Territorial Army ask
the Accounts Officer to issue immediately a last pay certificate for
him to the C.D.A. (O. & C.H.) Poona, showing i{nter alia the rate of
pay and allowances admissible, the date of relief from the civil post
and the date to which last 'paid. If the Gazetted Officer does not
hold a commissioned rank in the Territorial Army his last pay
certificate will be issued to the officer commanding the territorial
Army Unit. In the case of non-gazetted Civil Government servants,
the last pay certificate embodying information on the above points will
be issued by the head of the office himself to the C.D.A. (0. & C.H.)
Pocna, i the Government servant holds a commissioned rank, other-
wise to the Officer Commanding the Unit which the individual is
joining. This is meant to enable the latter to note the civil rates of
pay and allowances in the individual's Pay Book (A. B 64) and
then to transmit the last pay certificate t) the Field Pav Office
atiached to the Regimental Corps Centre to which the Unit is
affiliated.

Note.—The pay of workmen borme on the * Works Establishment™ of the
Public Works Department will also be regulated by the above orders.

{4) Copyists in Criminal and Civil Courts undergoing similar train-
ing should be treated as Government servants, for the aforesaid pur-
pose, their pay during the training period being calculated on the
average of their earnings during the previous three months.

[G.Os. No. 785, Public, dated 28th Septamber 1922, and No. 2998,
. Law (General), dated 25th August 1928.}

(3) The absence of a civil servant from duty during the period of
training for courses of instructions and periods spent in camps should
be treated as special casual leave when the period of training is for one
month or less. In case where Government servants are deputed to
undergo training for a longer period, the persons concerned should
be treated as on duty under Rule 9 (6) (4). The absence from duty
for interview or for attending medical examination at the time of
initial recruitment should also be dealt with on the above lines.

(Memo No. 833802-A/FRI 36 -6, Finance, dated 1st May 1957.)
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(6) The time spent on training by Government servants who join
the Army in India Reserve of Officers counts as duty under this rule
as also the period spent in journcying to and from the place at which
the training is carried out.

{(G.I, F.D,, No. 81 F.E., dated 27th September 1926 and G.O. Ms,
No. 913, Public, dated 20th October 1826, and G.L, F.D., No. F.
84-R. I-32, dated 19th August 1932,)

(7} A Civil officer undergoing military training is not a * Military’
officer as defined in Rule 9 (16) (b) and in this case * pay * as defined in
Rule 9 (21) (a} does not include rank pay received during the period
of training. The pay whichthe officer would have drawn in the regular
line in the Civil Department if he had not been under military training
should be taken into account for  purpeses of calculation of leave
salary based on average pay under the Fundamental Rules.

The same procedure should also be adopted in the calenlation of the
leave salary of a civilian officer belonging to the Indian Army Reserve
of Officers who when called to Army service is not a ‘ military officer ’
as defined in Rule 9 (16} (b} and in whese case pay as defined in Rule
9 (21) {a) does not include * Rank Py’ received during the period of
service in the army.

[Government of India No. F-7 (1), R. 1/39, duted 11th March 1939.]
(Letter No. 938-Ac./1839-38, dated the 20th December 1938, from
the Comptroller and Auditor-General to the Accountant-General

P. & T.)

{8) Men of the R.LN. Fleet Reserve, who are employed under
Government, will be allowed to proceed for one months’ training when
called up by the R.I.N. who will pay them for the period thev are under
training. The absence of the men for the period of training will be
counted as duty.

{9) The refresher course of training for compounders and mnater-
nity assistants referred to in itemn 13 uander © Medical and Puhlic
Health ” in Annexure I to the Fundamental Rules should be limited
to a maximum period of three months in each case.

(10) Government servants deputed for training in the Indian
Signal Corps and other arms of the Indian Army Reserve shall be
treated as on duty and draw the pay of the Military rank in which
they serve while undergoing training. 1If, however, the military pay
of their rank is less than their ordinary civil pay, the difference will
be made good by the Goverament. Government servanta deputed
for training in the Auxiliarv Force (India), shall also be treated as on
duty and draw the pay of their military raank in addition te their eivil
an. provided that such training does not interfere with their civil

utles.

Note.—The pay of the workmen berne on the ** Works establishment ™ of the
Public Works Department and the wages of the daily paid workmen of the Public
Works Department Workshops, will also be regulsted by the above orders as regards
the training in the Indiom Auxiliary Force.
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Procedure for the payment of pay and allowances to members
of the Auxiliary Force units on calling out for embodiment.

(11) O:ficers, - Nou-Commissioned Officers and wmen who are
Government servants when called out or embodied under section 18
of the Auxiliary Force Act will be paid in the following manner for the
period of the {irst three months by the authority who paid them prior
to their being called out or embodied :—

In the ease of Gazetted Officers the procedure for the payment of
leave allowances in India laid down in the respective regulations relating
to civil salary, ete., of the officers concerned, may be followed to enable
them ta draw pay at their civil headquarters or on bills signed by
authorized agents, or from the nearcst civil treasury. Such officers
should intimate to their Civil Audit and Aceounts Officer which of the
above methods of pavment is desired and the latter will ascertain the
rates of military pay and allowances adinissible from the Controller of
Military Accounts in whose jurisdiction the unit is located and will
authorize the officer to draw pay and allowance at these rates if such
are greater than his civil pay under the ** next below* rule. The
civil Audit or Accounts Officers will also ascertain the dates of com-
mencement and termination of the military duty of the officer concer-

ned.

In the case of non-gazetted oflicers including those non-gazetted
officers who sign their own bills, military pay and allowances, if greater
than their civil pay, will be drawn and paid by the head of the office
who will attach to the bill a statement showing the rates of military
pay and allowances as certificd by the Controller of Military Accounts

coneerned,

Remittance Transfer Reecipts will be used for the pay of non-
gazetted stafl when payments are required at another station.

If, after the expiry of three months, they are still on such military
duty, tast pay ccrtificates will be issued to the Oidficer Commanding
the Auxiliary Force India unit concerncd, copies being sent simulta-
ucously to the Controller of Military Accounts concerned by the Civil
Audit or Accounts Officer in the case of Gazetted Government servants
and by the head of the oflice in the case of othars and thereafter their
pay and allowances will be drawn i6 the pay bill of the unit .

[Government of Fudia letter No. D-9933-F-34, dated 3rd December
1934, comununicated in Compiroller and Auditor-General’s Endt,
No. 773-Admn. I1-511-30, dated 2Ist December 1934, and G.0O.
No. P. 83, Public (Miiitary,) dated 12th Jauuary 1935.]

{12) In the case of oflicers ol the Education Department deputed
to undergo a course of training recounized by the Educational Rules
(1) the period of training as stipendiary before substantive appoint,:
ment as a Government scrvant and (2) the periods spent in transit
to and from the training institution will count both for leave and incre.
ment in the post held prior tu such training.
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Compulsory walit for orders of posting.

(18) When a Government servant on return from leave has
compulsorily to wait for orders of posting, such period of waiting
should be treated as duty.

During such periods he will be entitled to pay according to Rules
20 and 30.

(G.I., F.D., No. F.-192-C.5.R./25, dated 20th June 1925, and G.O.
No. 984-W,, dated 9th July 1925, G.L,, F.D., No. F, 13-C.5.R./26,
dated 19th January 1926, and G.O. No. 241, Public, dated 17th
March 1926,) A

(14) When Government scrvants are sent abroad under the vari-
ous training schemes of the United Nations, the Colombe Plan, etc.,
the period of deputation will be treated as ‘duty’ and full pay allowed
for the entire period.

(Memo. No. 548/F R.[56-1, Finanee, dated 2nd February 1956.)

(6-A) Fee means a recurring or non-recurring
payment to a Government servant from a source other
than the revenues of the Government under whom he is
employed whether made directly to the Government
servant or indirectly through the intermediary of Govern-

ment. .
Note.—The following shall not be regarded as fees:—

(a) unearned income such as income from property dividends,
and interest on securities, and

(b) income from litprary, cultural or artistic efforts if such
effort is not aided by the knowledge acquired by the Government
servant in the course of his service.

(G.O. Ms. No. 870, Finance, dated 28rd May 1957)

(7) Foreign service means service in which a Govern-
ment servant receives his substantive pay with the sanc-
tion of Government (a) from any source other than the
revenues of the Governor-General in Council or of a
province or the Railway Fund (when established); or
(b) from a company working a State Railway.

(8) General revenues of India include the revenues
alloecated to local Governments and exclude the revenues of
local funds. -

(9) Honorarium means a recurring or non-recurring
payment granted to a Government servant from the
revenues of the Government under whom he is employed
as remuneration for special work of an occasional character.
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(10) Joining time means the time allowed to a
Government servant in which to join a new post or te
travel to or from a station to which he is posted.

(11) Leave on average (or half or quarter average) pay
means leave on leave salary equal to average (or half or
quarter average) pay, as regulated by Rules 89 and 90.

(12) Leave salary means the monthly amount paid
by Government to a Government servant on leave,

(18) Lien means the title of a Government servant
to hold substantively, either immediately or on the
termination of a periocd or periods of absence, a perma-
nent post, including a tenure post, to which he has been
appointed substantively,

RULINGS.

(1) A Gover.ment servant who has elected to remain under the
leave rules contained in the Civil Service Regulations is entitled to
the benefit of Article 210 of these regulations and in his case the

* application of that article has the effect of overriding the definition
of the word “lien” in rule 9 (13) for the purpos: of the interpretation
of that word in Rule 26 (b).

{G.I. ¥.D., No. F.158—C.S.R./26, dated 26th June 1926.)

(2} In the case of a Government servant who holds no lien on
any appointment except that which it is proposed to abolish, the
correct practice in deciding the exact date from which the appoint-
ment is to be abolished would be to defer the date of abolition up to
the termination of such leave as may be granted.

{Comptroller and Auditor-General's Memo. No. 641/A-194/22, dated
13th September 1922.)

(14) Local fund means—

(a) revenues administered by bodies which by
law or rule having the force of law come under the
control of Government, whether in regard to procee-
dings generally, or to specific matters such as the
sanctioning of their budgets, sanction to the creation
or filling up of particular posts, or the enactment of
leave, pension or similar rules; and

(b) the revenues of any body which may be
specially notified by the Governor-General in Council
as such.
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(15) Local Government. for the purpose of these rules,
does not include a Chief Comimnissioner,

(16) (@) Military commissioned officer means a
commissioned officer other than—

(¢) a departmental commissioned officer ;

(2¢) a commissioned officer of the Indian Medieal
Department.

It does not include a warrant officer.

(b) Military officer means any officer falling
within the definition of military commissioned officer,
or included in sub-clause (¢) or (4i) of clause (a) above,
or any warrant officer. .

(17) Ministerial servant means a Government servant
of a subordinate service whose duties are entirely clerical,
and any other class of servant specially defined as such by
general or special order of a local Government.

Note to Rule 9 (17).—A list of Government servants who have
been specially declared by the State Government to be ministerial
gervants is given in Annexure IV,

RULING.

The definition of * Ministerial Servant ” under Rule 9 (17) is
applicable only for purposes of Fundamental Rules and it is not de-
pendent on the Service Rules regulating recruitment, ete., to the several

services.

(18) Month means a calendar month. In calcula-
ting a period expressed in terms of months and days,
complete calendar months, irrespective of the number
of days in each, should first be calculated and the odd
number of days calculated subsequently.

RULING.
Calculation of Calendar Months.

In calculating a period of 3 months and 20 days from 25th January,
8 months should be taken as ending on 24th April, and the 20 days
on 14th Mav. In the same way, the period from 30th January to 2nd
March should be reckoned as one month and 2 days, because one month
from 30th January ends on 28th February. A period of one month
and 20 days commencing frpm the 1st January will expire in an ordinary
vear (in which February is a month of 28 days), on the last day of
February, because a period of 29 days cannot obviously tean to
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exceed a period of full calendar month and leave for two months from
1st January would end on the last day of February. The same
would be the case if February were a month of 29 days or if the broken
period were 28 days (in an ordinary year).

(19) Officiate.—A Government servant officiates in
a post when he performs the duties of a post on which
another person holds a lien. A local Government may,
if it thinks fit, appoint a Government servant to officiate
in a vacant post on which no other Government servant
holds a lien,

Delegation under Rule 9 (19).

The authority which has power to make a substantive appointment
to a vacant post may appoint a Government servant to officiate in it.
Instruction under Rule 9 (19).

A post vacated by a Government servant who has been dismissed
should not be filled substantively, pending the resuit of such appeal
as the rules permit. .

(20) Overseas pay means pay granted to a Govern-
ment servant in consideration of the fact that he is serving
in a country other than the country of his domicile.

RULING.

In a case regarding calculation of the average cost of a post in the
Imperial Police Scrvice, the following orders were passed by the Com-
ptroller and Auditor-General :-—

* % * Asregards the calculation of the average cost of overseas
pay the total cost of sterling and rupee overseas pay now drawn should
be worked out separvately and divided in each case by the number of
men so drawing. As the cost to India is the cost of sending money to
England to make the payment there, 1s, 64.% should be taken as the
rate for converting sterling overscas pay into rupees for this purpose.

* * * * *

{(Comptroller and Auditor-General's lebter No. 1402-Admn./397-95,
dated the 28th November 1923.)

(21) (a) Pay means the amount drawn monthly by
a Government servant as

(2) the pay, other than special pay or pay granted
in view of his personal qualifications, which has been
sanctioned for a post held by him substantively or in an
officiating capacity, or to which he is entitled by reasons
of his position in a cadre, and

4+The current (now uniform) rate of exchange, as defined in Article 229, Account
Code, Volume IV, First Editivn (1940), will hereafter be applied in converting
sterling overseas pay into rupees for all purposes—G.I., F.D. Resn. No. ¥. 276-
B x./25, dated the 1st April 1926. -
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(i%) overseas pay, technical pay, special pay and
personal pay, and ‘
(#if) any other emoluments which may be specially
classed as pay by the Governor-General in Council.
Note 1.—Judicial pay and language pay shall be regarded as * pay »’
for all purposes—vide Government of India, Finance Department,
No. 76-E-A, dated 25th January 1922, and No. 1439-F-E., dated 14th

July 1922, G.0. No. 176, Finance, dated 27th February 1922, and
G.0. No. 868, Finance, dated 5th August 1922,

Note 2.—The personal allowance drawn as compensation for the
withdrawal of exchange compensation allowance with reference to
peragraph 3 of the Government of [ndia, Finance Department, Re-
solution No. 1539-E-A, dated 16th August 1921, and paragraph 4 of
the same Department Resolution No. 581-FE., dated 29th March 1922
(recorded in G.O. No. 933, Finance, dated 16th September 1921, and
G.0. No. 426, Finance, dated 8th May 1922, respectively), will be trea-
ted as * personal pay ™ for the purposes of calculating ieave salary
but not for pension.

{b) In the case of military officers in receipt of the
rates of pay introduced on 1st July 1924, pay includes the
amount which he receives monthly under the following
designations : —

(1) Pay of appointment, lodging allowance and
marriage allowance; and

(i) Pay of rank, command pay, additional pay,
Indian Army allowance, lodging allowance and marriage
allowance,

In the case of a military officer in receipt of the rates of
pay in force before 1st July 1924, pay includes the amount
which he receives monthly under the following desig-
nations -

(1) Military pay and allowances and staff salary;
(11) Indian Army pay and staff salary; and
(#42) Consolidated pay.
RULINGS.

Pay.

(1) The following emoluments have been allowed to count as
pay :(—

(a} Language allowances when they are recurring payments.

(&) Personal pay drawn as compensation for the withdrawal of
exchange compensation allowance,

{2) The following are not allowed to count as pay (The list is not
mecessarily exhaustive) ;— '

(a) Fees paid to Law Officers in addition to their pay, unless
the State Government declares them to be pay.
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(b) Hill allowances.
(¢) Exchange compensation allowance drawn as such.

[Office Memo. No. F. 12 (25)-R. 1./40, dated 8th November 1940,
received with Comptroller and Auditor-General’'s Endorsement
No. 393-A./1864-40, dated 28rd November 1940, and Secretary to
the State Representative’s Endorsement No. F. 18 (7)-E/40, dated
22nd November 1940.]

(3} Lodging allowance is an integral part of the pay of every
officer in India and is included in the calculation of pay to be drawn by
military officers during privilege leave.

(G.1., F.D. No. F.—127, C.S.R. 27, dated 8th June 1927.}

(22) Permanent post means a post carrying a definite
rate of pay sanctioned without limit of time.

(23) Personal pay means additional pay grantecf to
a Government servant-—-

(a) to save him from aloss of substantive pay in
respect of a permanent post other than a tenure post due
to a revision of pay or to any reduction of such Substan-
tive pay otherwise than as a disciplinary measure; or

(b) in exceptional circumstances, on other personal
considerations.

(24) Presumptive pay of a post, when used with re-
ference to any particular Government servant, means the
pay to which he would be entitled if he held the post sub-
stantively and were performing its duties; but it does not
include special pay unless the Government servant per-
forms or discharges the work or responsibility, or is exposed
to the unhealthy conditions, in consideration of which the
special pay was sanctioned.

RULING.

The first part of the definition is intended to facilitate the use of the
term in relation to a Goveriment servant who has been absent from a
post for some time but stiil retains a lien on 1t.

(25) Special pay means an addition, of the nature of
pay, to the emoluments of a post or of a Government ser-
vant, granted in consideration of—-—

(a) the specially arduous nature of the duties; or
(b) a specific addition to the work or responsibility;
or

(c) the unhealthiness of the locality in which the
work is performed.
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RULINGS,
Special pay for X.ray work.

{1} In support of the claim Ffor special pay drawn for Government
servants doing part-time X-Ray work in medical institutions, a certi-
ficate in the following form should be attached to the pay bill :—

* Certified that the Government servants for whom the special
pay has been drawn have done X-Ray work and have undergone the
requisite training at the X-Ray Institute or elsewhere.”

(2) Where special pay has been sanctioned for clerks and others
possessing advanced qualifications in  typewriting, the State Govern-
ment have decided that in cases where it is elaimed for clerks, the claim
should be supported by & certifieate that the individuals were actually
engaged in typewriting during the month. No certificate is neccssary
in the case of typists.

(8) Typist-clerksand typists of the vacation department may
draw special pay duriag the vacation period.

(4) Provided sanctioning authorities limit the allowances for the
unhealthiness of a locality to cases in which the locality is likely to
cause illness or impair vitality, it is reasonable that the allowance
should be taken into account in calculating leave salary and pension.
This limitation is inherent In the rule as it stands and State Govern-
ment should, in granting the allowance, invariably see that the condi-
tion is satisfied.

(5) (a) The following officers will continue to draw the Class IIT
(unhealthy localities) special pay during the period when their tem-
porary headquarters are in the plains:—

(¢) Special Assistant Agent, Bhadrachalam,
(#{) District Forest Officer, Kunavaram.

() In the case of establishments who have been permitted to
move to the plains for less than three imonths in a year and who there-
fore actually spend more than nine months in the unhealthy loealities,
Class ILI special pay is admissible throughout the year,

In the case. howcver, of establishments with headquarters in
the Agency Tracts who have been permitted to move to the plains for
three months or morein a year, Class Il special pay is inadmussible for
the period actually spent in the plains even though this period is lcss
than three months. The period for which an establishment as a whole
has been permitted to remain in the plains, and not the period actu-
ally spent in the plains by individual members, is the eriterion for
admitting Class II{ special pay for the period of actual stay in the
plains,

See local ruling 1 under Travelline Allowance Rule 58 in Part I1
of the Andhra Pradesh Manual of Special Pay and Allowances for a
list of establishments which have been permitted to move to the plains
for a portion of the vyear.

(¢) The camp staff of the Special Assistant Agent, Bhadra.
chalam, will be eligible for the unhealthy localitics special pay during
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the whole period of their annual stay in the plains. Other members
of the cstablishment of the Special Assistant Agent are not, however.
eligible for the special pay for any portion of their stay in the plains,

(d} The annual touring undertaken by Government servants
mentioned in the list referred to in rule I1{) shouid be reviewed by the
head of the department onee in five years so as to satisfy himself and
audit about the continuing necessity for the special pay.

{6) Certificates in the following forms should be furnished by
the drawing officers in the bills in which the special pay sanctioned on
aceount of the unhealthiness of the locality is drawn :—

(i) Certified that the special pay has not been claimed for officers
or subordinates who are natives of or domiciled in the localities (speci-
fied in rule 10 in Part I of the Manual of Special Pay and Allowances,)
for which the special pay is drawn.

(i} Certified that the unhealthy locality special pay compensa-
tory allowance hLas been claimed for Government servants appointed
under emergency provisions in accordance with the note under rule
12 in Part 1 of the Manual of Special Pay and Allowances and ruling
14 below Fundamental Rule 44,

(Memo 36846-A/FR/55 Finance, dated 11th November 1855,)

Calculation of special pay on sterling overseas pay.

(7) When special pay has been sanctioned in the form of a por-
tion or percentage of pay in the ordinary line and the pay in the ordi-
nary line includes an element of sterling overseas pay, such special pay
should be determined as follows:—

(a) the special pay is admissible on the sterling overseas pay
as well as on the rupee basic pay;

(b) the special pay must be expressed and drawn
wholly in rupees; .

(¢) the sterling overseas pay should for the purposes of caleu-

lating the special pay be converted .nto rupees at the rate of 1s. 64. to
the rupee.

(8) The Government of India have laid down the following princi-
ples for being followed in the matter of granting special pay in future:—

(@) Special pay should be granted only when the conditions of
Rule 9 (25) strictly apply. It should not be given merely for the pur-
pose of improving the prospects of a service or for the purpose of serving
as a substitute for, or as an addition to, a selection grade of pay.

" (5) The posts in the ordinary time-scale of a service will na’
turally vary in intensity and responsibility, but this is ne ground
ordinarily for granting special pays to the holders of the heavier charges.
If owing to circurnstances a junior officer has to hold one of the more
responsible regular charges he is thereby given an opportunity of
proving his fitness for higher posts.

(¢) The placing of an officer on special duty does not necessarily
mean that his work becomes specially arduous or so increased in quan-
tity and responsibility as to justify special pay. -An officer’s posting
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is in the hands of Government and he has no right to refuse a post
which Government in the cause of the public service allots to him.
This applies also to officers transferred by agreement between two
Governments from one Government to another. A protest against a
posting should be formally admitted only on the ground of loss of pay
or prospects and even on these grounds Government is the final arbiter.

(d) A comparison between the circumstances of one officer
and another or of one service and another should not be accepted ne-
cessarily as an argument for the grant or for the enhancement of special

pay.

For certain regular posts it has been found convenient not to fix a
specific rate of pay but to remunerate their holders in the form of grade
pay plus special pay. The Government of India have observed that
while in the main the principles set out above apply to such special pay,
there are certain obvious differences between the circumstances of
such posts and the class of post to which frequent proposals to attach
special pay arise,

(The Comptreller and Auditor-General’s Endorsement No. 648-G.
B.E.-72/86, dated 9th March 1936.)

(26) Cancelled.

(27) Subsistence grant means a monthly grant made
to a Government servant who is not in receipt of pay or
leave salary.

(28) Substantive pay means the pay other than special
pay, personal pay or emoluments classed as pay by the
Governor-General in Council under Rule 9 (21) (a) (iz7), to
which a Government servant is entitled on account of a
post to which he has been appointed substantively or by
reasons of his substantive position in a cadre.

Note.—In the case of a person with a lien on a permanent post
under the Central Government or a State Gavernment other than Andhra
Pradesh, ‘ Substantive Pay ' means the * Substantive Pay’ as defined

in the relevant rules of the Central Government or the State Govern-
ment, as the case may be, under which such person has a lien.

(G.O. Ms. No. 1001, Finance, dated 27th September 1957).

RULING.

Marriage allowance and lodging allowance of Military Officers in the
Army come within the definition of ¢ Substantive pay’ so lonz as they
comtinue to be treated as part of pay.

(Letter No. 736-4/289-36. dated 10th August 1936, from the Comp-
troller and Auditor-General to the Accountant-General, Burma
received with Comptroller and Auditor-General’'s Endorsement
No. 281-A/289-83, dated 15th August 1936).

(29) Technical pay means pay granted to a Govern-
ment servant in consideration of the fact that he has re-
ceived technical training in Europe.
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(80) Temporary post means a post carrying a definite
rate of pay sanctioned for a limited time.

(80-A) Tenure post means a permanent post which
an individual Government servant may not hold for more
than a limited period.

Note.—In case of doubt a Local Government may decide whether a
particular post is or is not a tenure post.

(81) (a) Time-scale pay means pay which, sabject to
any conditions prescribed in these rules, rises by periodical
increments from a minimum to a maximum. It includes
the class of pay hitherto known as progressive.

(b) Time-scales are said to be identical if the mini-
mum, the maximum, the period of increment and the rate
of increment of the time-scales are identical.

(¢) A post is said to be on the same time-scale as
another post on a time-scale if the two time-scales are
identical and the posts fall within a cadre, ora class in a
cadre, such cadre or class having been created in order to
fill all postsinvolving duties of approximately the same
character or degree of responsibility, in & service or esta-
blishment or group of establishments; so that the pay of
the holder of any particular post is determined by his
position in the cadre or class and not by the fact that he

holds that post.

RULINGS.
Time Scale of Pay.

FORMULAE FOR CALCULATING AVERAGE COST OF TIME SCALES OF PAY.

Formula (1),
- A+B B R+ oy (oay ITOR
Average pay = -z 3 —R+ 1} (. - 5 )
Formula (2).
Aversge pay= 218 L B4y (omy 10U Ry,
CHE F—E
In the formule (1) and (2)—

A = Minimum pay,

B = Maximum pay,

R = Period of rise,

E = Average age at entry in the grade, and

F = Average age at retirement on superannuation pension.

" This may be taken to be 55 in almost every case unless there are
special reasons to take it either at a Iower or a higher figure.
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Formula (3).
A+C  C-A 1—.004 S
Average pay = —— 4+ ——— [ 1—(S41) (.006+ T
2 2 G—E

In formula (8}—
A=Minimum pay,
C=Pay just before promotion to the second grade,
S—=Period of rise from A to C, .
E=Average age at entry in the first grade, and
G=Average age at the time of promotion to the second grade.

Formula (4).
Average pay =} (A+W! B! 4+W?B?-- XI1C! +X2(9),
Where A=the initial pay of the scale,

B1B?=the maximum pay of the different sections of the scale such
as the ordinary scale, the scale for passed clerks,

WIW?=the proportion of the establishment which would normally
reach the maxima of B'B? respectively,

(!¢%=the pay at the different efficiency bars, and

X!X2=the proportion of the establishment which would normally
be detained at C'C? respectively.

(G.L, F.D. No. F. 40-Ex. 1/27, dated 16th July 1927, and No, ID. 1148-
I, dated 6th March 1931 ; recorded in G.O. Mis. No. 206, Finance,
dated 26 h March 1931).

Note 1.—Formula (1) is to be used in the case of gazetted appoint -
ments and formula {2) in the case of non-gazetted posts. In cases
where one grade is the channel for promotion to another grade, that is to
say where everybody in the first grade is ultimately promoted to the
second grade, formula (3) should be adopted to find the average cost
of appointments in the first grade. The use of formula (4) should
be restric ed to cases involving an elaborate scale cons sting of two or
more sections with efficiency bars at one or more stages.

Note 2—To calculate average sterling overseas pay the aggregate
of the sterling overscas pay actually dryvwn by Government servants
at any one time should be taken and divided by the total number of
such officers. Similarly to calculate average overseas pay drawn in
rupees the total amount actually drawn by Government servants should
be divided by the number of such Government servants drawing it.
As the vost-to India is the cost of sending money to England to make
the payment there, the rate of exchange should be taken ss 1s. 64,
for converting sterling overseas pay into rupees, =~ 7 T

(Comptroller and Auditor-General’s letter No. 1402.Admn. 897/425,

dated 28th November 1926 to the A.G., Central Provinces. Ex ract
communicated with his Endorszment No. 5308/897-20, dated 8rd

December 1928.)
Note 3.—The Government of India have decided that to find the

average cost of an appointment in the junior scale of an ull-India
service formula (3) should be used and that such portion of overseas
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pay should be added to the minimum basic pay, a3 well as to the hasic
pay just before promotion to the senior scale, as the number of persons
drawing overseas pay in the junior scale beirs to the  total number
of persons in that scale,

(G.L., F.D., No. F. 89-1I-Ex. I/81, dated 2nd April 1981.)
Formula (5).

When the increment is anaual and the period of rise is five years—
The average monthly cost will be taken in *he case of ministerial
posts at the minimum plus three-foi1rths and in the case of other than

ministerial posts at the minimum plus two-thirds of che difference
between the minimum and the maximum,

Formula (6).
When the increment is annual or biennial and the period of rise
is above five years—
(2) In the case of ministerial posts—

8 s
Value =Minimum +{ - —-l of the difference between the
4 80)

maximum and the minimum.

(b} In the case of other than ministerial posts—

(e x)
Value==Minimum +4 — — ~- pof the diference bet weenthe
L8 90J

maximum and the minimurm,

Where X represents the excess in the period of rise in years over
five years when the increments are anaual or over four years when the
increments are biennial.

Formula (7).
When the period is less than five years—
{a) In the case of ministerial posts—

(8 x
Value=Minimum+ —-+-—J} of the difference between the maxi-
4 20

mum and the minimum, .
(b) In the case of other than ministerial posts—

2 x
Value=Minimum - {—-——i—-—-}of the difference between the
. 8 15
maximum and the minimum.

Where X represents the differences between flve and the number of
years required to reach the maximum.

35905—38
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Formula (8).

When the increments are other than annual, or bieanial, e.g., Half-
vearly-—

The value shall be taken at the average of 12 years in the case of
ninisterial posts and of nine vears in the case of non-ministerial posts,
as iHustrated below :—

Ministerial post Rs. 300—10-—400 where increment. is every half-
year—

Value =(Rs, 300 +310 +320-+330 4340 4350 +360 3704880 4-330
4-400 1-400 4004400 +400 + +00 -+ 400 + 400 - 400

9050
+ 40044001400 + 4004-400) =24 - Ty ==877 1/12.

Note.—(1} If, in these cases, the maximum cannot be reached before the expiry
of the twelfth-year in the case of ministerial Posts and before the expiry of the
ninth-year in the case of non-ministerial posts the average value shall be taken at
the mean between lhe maximum and the minimum.

{2) Formula (1) and (4) should be used in all estimates of average costs to be
submitted to the Government of India or higher authorities. In other cases, where
the establishments are under the control of the State Government and where the
recovery of the cost of the establishment could under Rl : 127 be partly waived by
the State Government, formuls: (5} to (8) should be applied.

(C.C.Ag letter No. 755-NGE/200-28, dated 17th May 1928, Finance Memo No.
19637, E.R.L, dated 12th July 1928)

{3) The formule relating t> non-ministerial servants should be adopted in

calculating the average cost of scalesof pay applicable to-last grade Government
servants, .

(32) Travelling allowance means an allowance granted
to a Government servant to cover the expenses which
he incurs in travelling in the interests of the public service.
It includes allowances granted for the maintenance of
conveyances. horses and tents. ‘

Subsidiary Definitions.

(i) A competent authority in respect of any officer, is, in so far
as any power delegated under these rules is concerned, the authority
to which such power has been delegated, and, where no such specific
delepation has been made, the competent authority is, unless other-
wise stated, the authority in whom the power to appoint such officer
has been, or is, vested from timesto time by the Local Government.

(ii) Heads of departments.—For the purpose of these rules, the

term ** heads of departments” should be held to include the following
officers :—

1. The Hioh L’oﬁrt. 2. The Director of Medical
= Services.
1-A, The Chief Justice in respeet 8. The Board of Revenue.
of establishments in the 4. The Secretaries to Govern-
High Court. men .

3595—3%



FUNDAMENTAL RULES 29
5. The Chief Engineers to 17. The Director of Industri

Government. and Commerce. :

6. Th  Director of Public Ins- 18. The Director of Animal
truction. Husbandry.

7. The Inspector-General of 19. The Commissioner of Excise,
Police, 20. The Commissioner for

8. The Inspector-General of Government Examinations.
Prisons, 21, The  Inspector-General of

9, The Chief Conservator of Local Administration,
Forests. 22, The Examiper of Loeal Fund

10. The Commissioner of Police, Accounts.

11. The State Port Officer. 28, The Transport Commissioner

12. The Director of Public (Chairman, State Transport
Health. Authority).

13. Th- Inspector-General of 2% The Director of Fisheries.
Registration. 25. The Commissioner, Hindu

Religious and Charitable

. i iculture. el
14. The Director of Agriculture Endowments (Administra-

15. The Registrar of Co-operative tion)
Socie ies. 26. The 'i:'ribunal for diseipli-
16. The Commissioner of Labour. ) nary Procee ‘ings. P

In the case of officers who are not subordinate to any of the above
heads of departments, questions which call for disposal by heads of
departments should be referred to the Secretary to Government in the
departmeént concerned. '

(#4i) Last grade service includes all service in the following appoin*-
ments unless declared by the Loca! Government to be superior :—

(a) Service as peon, head peon, chobdar or daffadar.
{b) Service in posts the pay of which does not exceed Rs. 80

All other service is superior.

_ Note.—Service in the following posts has been declared to be supe-
rior :—
(1) Police constable or warder in the Jail Department.
(2) Petty officers in the Jail Department.
(8) Attenders on the scale of Rs. 24-35 in the Secretariat and
other departments.
(4) Petty Yard Officer in the Fisheries Department.
~ (8) Lock Superintendent and I.C, Subordinate in the Engineering
' Subordinate Service.
(6) Maistri employed on anti-malarial schemes,
(7) Firemen including firemen messengers, firemen iabourers,

firemen orderlies and ambulance attendants in the Fire
Service Department.

(8) Telephone gumuasthas, II grade, in the Engineering Sub-
ordinate Service. gineenng
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9) Blue-Print Operators, I Grade in Branch Engineeri
@) B Sbordinate. Servioe. b Engineering
(10) Prohibition Guards in the Excise Subordinate Service,
(11) Field Assistants in the Public Health Subordinate Service,
12} Demonstration Maistries, II Crade in the i

( Department. Agriculture
(18) Fieldmen in the Fisheries Department.

RULING.

The question whether a Government servant is in superior or last

de serviee should be decided with reference to the pay actually
drawn by the Government servant at the time.

The fact that the post of muchi is included in the Last
Grede Service does not affect the question of treating the holder of
that post as superior or last grade for the purposes of Fundamental
Rules. The status of a particular individual should be decided with
reference to subsidiary definition (i) (b)) under Rule 9,

PART II.

CHAPTER III--GENERAL CONDITIONS OF
SERVICE.

10. Except as provided by this rule, no person
may be substantively appointed in India to a permanent
ost in Government service without a medical certificate
of health which must be affixed to his first pay bill, A
local Government may make rules prescribing the form
in which medical certificate should be prepared, and
the particular medical or other officers by whom they
should be signed. It may, in individual cases, dispense
with the production of a certificate, and may by general
order exempt any spccified class of Government servants
from the operation of this rule.
Subsidiary Rules under Rule 10.

1. No person except a military pensioner may be appointed
{otherwise than as a menial paid from contingencies) to a per-
manent post (whether pensionable or not) under Government
unless he has produced a certificate of age, health and vaccina-

tion in the form appended.
Form.
, ’ . . a single Medical Officer
Certificate of Physical Fitness by s =01y M edical Boord,
I/We do hereby certify that Ifwe have examined (full name)
a candidate for employment under the Govern-

ment of Andhra Pradesh in the _ service as
and cannot discover that hefshe has any disease, communicable or
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otherwise, constitutional affection or bodily infirmity except that

hisfher weight is o oS Of

g helow

I/We do not consider this a disqualification for the employment
he/she seeks.

the standard prescribed, or except

His/Her age is according to hisfher own statement years

and by appearance about years,
1jWe also certify that hefshe has marks of _ smallpox.
vaccination.

. on full inspiration
Chest measurement in inches on full expiration
difference (expansion).

Height ft. in.
Weight in b,
His/Her vision is normal.

Hypermetropic { 3

(Here enter the degree of defect and the strength of correction
glasses.)

Myopic { )

(Here entur the degree of defect and the strength of correction
glasses,)

Astigniatic (simple or mixed } ( )

, {Here enter the degree of defect and the strength of correction
glasses,)

Hearing. is normal, defective {much or slight),
Urine-—Does chemical examination show (i) albumen, (ii} sugar,
state specific gravity.

Personal marks (at least two should be mentioned).

*Signature
Rank
Designation
Station
Dated : {President,
Members (i)
()
Station
Dated

The candidate must make the statement required below prior to
his medical examination and must sign the declaration appended

- *In the case of single Medical Officer,
1In the case of Medica! Board.
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thereto, His attention is specially directed to the warning contained
in the note below:—
1, State your name in full,

2, State your age and birth place.

3. (a) Have you ever had smallpox, intermittent or any other
fever, enlargement or suppuration of glands, spitting of blood, asthnia,
i flammation of lungs, heart disease, fainting attacks, rheumatism,

appendicitis ?
or

(b) any other disease or accident requiring confinement to bed
and medical or surgical treatment ?

4. When were vou last vaccinated ?

5. Have you or any of your near relations been afflicted with
consumption, scrofula, gout, asthma, fits, epilepsy- or insanity ?

8. Have you suffered from any form of nervousness due to over
work or any other cause ?

7. Furnish the following particulars concerning your family:—

Father’s age, Number of Number of
if living, and Father’s age at  brothers living, brothers dead,
state of death and cause their ages and  their ages at
health. of death. state of and causes
health of death
(1) (2 (8) (4)

Mother’s age, Mother’s age at  Number of sisters Number of sisters

if living, and  death and cause living, their ages dead, their
state of of death and state of ages at and
health bealth causes of
death
{1) (2) (8) (4

1 declare all the above answers to be, to the best of my belief, true
and correct.

Candidate’s signature,

Note—The candidate will be held responsible for the aceuracy of
the above statement. By wilfully suppressing any information he
will incur the risk of losing the appointment and, if appointed, of
forfeiting all claims to superannuation allowance or gratuity.

{G.O. Ms. No. 897, Finance, dated 28th Oct .ber 1955.)
Note.—The forms In Annexure I-A shall invariably be used in the

case of candidates selected by the Andhra Pradesh Public Service Com-
mission, The form prescribed in Rule 10 shall be used in other cases.
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2. The certificate prescribed above must ordinarily be
signed by a Commissioned Medical Officer, or a Civil Medical
Officer of rank not lower than a Civil Surgeon, or District Medical
Officer, but in the case of 2 person whom it is proposed to appoint
to a post the maximum pay of which is not more than Rs. 100
and who cannet conveniently be brought before an officer of
higher rank, a certificate from an Assistant Surgeon or an
Honorary Assistant Surgeon with the M.B.B.S. degree may,
at the discretion of the appointing autherity, be accepted. If
the appeointing authority is not satisfied with the certificate
granted by an Honorary Assistant Surgeon, he may demand &
second certificate from a non-honorary medical officer.

3. In the case of a Government servant who produceda
medical certificate of fitness before the Andhra Pradesh Public
Service Commission as a candidate for a post in Government
service, no further medical examination should ordinarily be
required before employment or confirmation :

Provided that in the case of an approved probationer who is
not a full member of any other service, State or subordinate,
the appointing authority may, if it has reason to believe that the
probationer's physical fitness has seriously deteriorated since
he satisfied the Commission, require him to undergo a fresh
medical examination.

if the production of a further medical certificate is considered
unnecessary, the certificate produced before the Andhra Pradesh
Public Service Commission should be attached to the Govern-
ment servant's first pay bill:

Provided further that an approved probationer who iz not
a full member of any service and who has produced before the
Andhra Pradesh Public Service Commission a certificate of
physical fitness signed by an officer lower in rank than that of
a Civil Surgeon or a District Medical Officer shall not be ap-
pointed substantively to a post the maximum of the scale of
pay applicable to which is more than Rs. 100 per mensem ualess
he produces a medical certificate of physical fitness signed by
a Commissioned Medical Officer or a Civil Surgeon or g District
Medical Officer. -

4. A Government servant in whom a defect has been noticed
by the Medical Officer who granted him his first certificate of
health may not be transferred from the office to which he was
originally appointed to another office the duties of which are
different in character except on production of a certificate from
a Commissioned Medical Officer or a Civil Surgeon or a District
Medical Officer to the effect that the defect will not materially
interfere with the discharge of his new duties by the Governgment
servant transferred.

5, The fact® that a candidate trained in a Government
training institution has produced a certificate of general health
before admission into the institution will not relieve him of the
necessity of obtaining a fresh certificate before admission into
Government service,
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6. A candidate from England seeking service in India under
Government should be required to declare in his application for
employment whether be has at any time been pronounced unfit
for Government employment by the Medical Board at the India
Office or any other duly constituted medical authority.

7. Every person selected for appointment as Judge of the
High Court or as Advocate-General, should be medically
examined as to his plysical fitness for service in India before
appointment,

The Agent to the Governor in Visakhapatnam and the
Government Agents, East Godavari and West Godavari, are
authorised to grant exemption from the age-rule on behalf of
subordinates in the Education Department whose appeintments
vest in the Agents and the Agency Divisional Officers.

RULING,

Government servant retrenched and re-emploved under Rule 4§
of the Re-employed Personnel (Conditions of Scrvice) Rules, 1982,
should be subject to the same provisions as would for the time being,
he applied to him if he were entering  Government service for the first
time on the date of his re-employment, ¢.e., he shall be subject to the
provisions of Rule 10.

11. Unless in any case it be otherwise distinetly
provided the whole time of a Government servant is at
the disposal of the Government which pays him, and he
may be employed in any manner required by proper
authority, without claim for additional remuneration,
whether the services required of him are such as would
ordinarily be remunerated from general revenues, from
8 local fund or from the revenues of an Indian State.

RULINGS.

(1) The grant to mcombers of permanent establishments in Go™
vernm>nt offices of any portion of the fees collected for the purpose
of preparing and examining copies of documents granted to private
parties is contrary to the principles contained in this rule and should
not be permitted.

(2} In the Revenue D-partment, Collectors have been authorized
to permit the members of the regular establishment, in places where
ptilece ift-'c-rkcr\\i are not available, to do copying work and receive fees
therefor.

(8} Clerks under the Commissioner of Police and the District
Superintendents of Police, who do the work of supplying te firm$
extracts from the register of motor vehicles or who prepare quarterly
statements furnishing particulars of new registrationgyof motor vehicles
arc allowed to receive at the end of each month an honorarium not
exceeding half the amount of fees credited during that month.

When piece-workers are not employed to do the copying of public
documents furnished on the application and at the cost of private
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parties, the Central Road Traffic Board may permit its typ'sts to do
the same and to receive fee for it at the rates prescribed in the standing
orders of the Board of Revenue.

(4) Rates of remuneration for typing copies of records in disei-
plinary cases in the Jail Department—

Typists in the Jail Department who take copies of records, to be
supplied on payment of charges at the rate of 19 naye Paise for every
175 words or fraction thereof in copy stamped papers, are paid remu-
neration at the rate of 6 nave Paise for'every 175 words. The amount
to be paid to the typists will be calculated at the end of every month
and drawn from the treasury as honoraria and disbursed fo them.
No remuneration is admissible in cases where copies of records are given
free of charge.

12. (a) Two or more Government servants cannot
be appointed substantively to the same permanent post
at the same time.

() A Government servant cannot be appointed
substantively, except as a temporary measure, to two or
more permanent posts at the same time.

(¢) A Government servant cannot be appointed
substantively to a post on which another Government
servant holds a lien.

12-A. Unless in any case it be otherwise provided
in these rules a Government servant on substantive
appointment to any permanent post acquires a lien on
that post and ceases to hold any lien previously acquired
on any other post.

13. Unless his lien is suspended under Rule 14 or
transferred under Rule 14-B, a Government servant
kolding substantively a permanent post retains a lieh on
that post—-

(@) while performing the duties of that post;

(b) while on foreign service, or holding a temporary
post, or officiating in another post ;

(¢} during joining time on transfer to another post ;
unless he is transferred substantively toa post on lower
pay in which case his lien is transferred to the new post
from the date on which he is relieved of his duties in the
old post ;

(d) subject to the exception in Rule 97, while on
leave ; and

{e) while under suspension.

14. (a) A local Government shall suspend the lien of
a Govermment servant on a permanent post which he
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holds substantively if he is appointed in a substantiive
capacity—

(1) to a tenure post, or

(2) to a permanent post outside the cadre on
whichhe is borne, or

(3) provisionally, to a post on which another
Government servant would hold a lien had his lien not
been suspended under this rule.

{(») A local Government may, at its option, suspend
the lien of a Government servant on a permanent post
which he holds substantively if he is deputed ocut of India
or transferred to foreign service, or, in circumstances not
covered by cluuse (a) of this rule, is transferred, whether
in a substantive or officiating capacity to a post in
another cadre, and if in any of these cases there is reason
to belicve that he will remain absent from the post on
which he holds a lien for a period of not less than three
years.

(¢) Notwithstanding anything contained in clause (a)
or (b) of this rule, a Government servant’s lien on a
tenure post may in no circumstances be suspended. If
he is appointed substantively to another permanent
post, his lien on the tenure post must be terminated.

(d) If a Governm:nt servant’s lien on a post is
suspended under clause (a) or (b) of this rule, the post
may be filled substantively, and the Government
servant appointed to hold it substantively shall acquire
a lien on it; provided that the arrangements shall be
reversed as soon as the suspended lien revives.

Note.~1. This clause applies if the post concerned is a post in a
selection grade of a cadre.

Note.—2. When a post is filled substantively under this clause
the appointment will be term:d a provisinal appointment ; the servant
appointed will hold a provisional lien on the post; and that lien
will be liable to suspension under clause (a) but not under clause (b)
of this rule.

(e) Except as provided in sub-rule (8) of Rule 97
a Government servant’s lien which has been suspended
under clause (a) of this rule shall revive as soon as he
ceases to hold a licn on a post of the nature specified in
sub-clausc (1), {2) or (3) of that clause.

(f) A Government servant’s lien which has been
suspended under clause (b) of this rule shall revive as
soon as he ceases to be on deputation out of India or
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sn foreign service or to hold a post in another cadre,
provided that a suspended lien shall not revive because
the Government servant takes leave, if there is reason to
believe that he will, on return from leave, continue to be
on deputation out of India or on foreign service or to
hold a post in another cadre and the total period of
absence on duty will not fall short of three years or that
he will hold substantively a post of the nature specified
in sub-clause (1), (2} or (3) of clause (a).

Delegation under Rule 14 (b).

A'head of department is empowered to suspend s lien in respect
of any post Lo which it or an authority subordinate to it can appoint,

Instruction under Rule 14 (b).

The lien of an officer cannot be suspended while he is on probation
in another post. If the officer completes the period of probation
satisfactorily, suspension of lien may be made with retrospective cffect
from the date on which the officer was transferred to other duty,
provided that the conditions in Rule 14 (b) are otherwise satisfied.

RULINGS.
Provisionally substantive appointments.

(1) The period of three years prescribed in this rule applies to the
probable duration of the absence of any particular officer from his own
substantive appointment and not to the permanency of the post to
which he is transferred.

In the case of posts sanctioned for a shorter period and subsequently
extended to threc years, suspension of lien is permissible from the date
of the creation of the temporary post ; but whether provisionally substan-
tive arrangement is permissible from this date or from any subsequent
date is a matter which is entirely at the discretion of the head of the
effice or of the Government.

(G.1, F.D., No. 172, C:S.R., dated 10th March 1918.)

(2) The term °cadre’ used in Rule 14 (b) will, according to th:
definition in Rule 9 (4) as amended in the Government of India, Finance
Department Resolution No. F. 1 (9)-R.1.[36, dated the 9th July
1936, apply to all the posts in a service sanctioned as a separate unit.
The expression ‘ separate unit’ is meant to cover all postsin a service
appointments to which are made by the same authority.

. (8) The expression ‘separate unit’ in the above sub-paragraph is
Intended to apply to posts in different offices or establishments and not
to those in the same office or establishment.

(4) The suspension of the lien of an officer under Rule 14 (b) is per-
missible only in the case of transfers to another service and not where
an officer in the subordinate service is promoted to the corresponding
State service.

(5) With effect from the 27th Noveraber 1944, the suspension of lien
under Rule 14 (b) is not permissible when a Government servant held-
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ing a licn on a permanent post is promoted to another post in the same
service or department.

{8) The Board of Revenue is empuwered to suspend the lien of the
members of its staff deputed to the districts as Tahsildars and
Deputy Tahsildars.

(7} The Director of Public Instruction is empowered to suspend
the lien of the members of the stafl' of his office transferred to the
Educatioral Subordinate Service provided that the conditions laid
down in Rule 14 (b) are satisfied.

14-A. (a) Except as provided in clause (¢) of this
rule and Rule 97, a Government servant’s lien on a post
may in no circumstances be terminated, even with his
consent, if the result will be to leave him without a lien
or a suspended lien upon a permanent post.

(b} In a case covered by sub-clause (2) of clause
(a) of Rule 14, the suspended lien may not, except on the
written request of the Government servant concerned, be
terminated while the Government servant remains in
Government service. -

Note.—The competent authority may refuse consent to a Govern-
ment servant being confirmed or retained in a permanent post outside
the cadre on which he is borne unless be mskes o writter request that his
lien on the permanent post in his parent office should be terminated.

(¢} Notwithstanding the provisions of Rule 14 (a)
the lien of a Government servant holding substantively
a permanent post shall be terminated on his appoint-
ment substantively to any of the offices referred to in
sub-rule (1) of Rule 97 or to the post of Chief Engineer
of the Public Works Department.

14-B. Subject to the provisions of Rule 15, a local
Government may transfer to another permanent post in
the same cadre the lien of a Government servant who
is not performing the duties of the post to which the
lien relates, even if that licn has been suspended.

Delegation under Rule 14-B.

A head ofa departmentis empowered to transfera len provided
that it or an authority subordinate to it is authorized to make appoint-
rents to both the posts concerned.

15. (a) A local Government may transfer a Govern-
ment servant from one post to another; provided that,
except—

(1) on account of inefficiency or misbehaviour, or
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(2} on his written request,

a Government servant shall not be transferred substant-
tively to, or, except in a case covered by Rule 49, ap-
pointed to officiate in a post carrying less pay than the
pay of the permanent post on which he holds a lien, or
woilld hold a lien had his lien not been suspended under
Rule 14.

(b) Nothing contained in clause (a) of this rule or
in clause (13} of Rule 9 shall operate to prevent the re-
transfer of a Government servant to the post on which
he would hold a lien, had it not been suspended in ac-
cordance with the provisions of clause (a) of Rule 14.

16. A Government servant may be required to
subscribe to a provident fund, a family pension fund or
other similarfund in accordance with such rules as the
Secretary of State in Council may by order prescribe.

17. (1) Subject to any exceptions specifically made
in these rules and to the provisions of sub-rule (2) an
officer shall begin to draw the pay and allowances at-
tached to his tenure of a post with effect from the date
when he assumes the duties of that post, and shall cease
to draw them as soon as he ceases to dischargethose duties,

(2) The date from which a person recruited overseas
shall commence to draw pay on first appointment shall
be determined by the general or specific orders of the
authority by whom he is appointed.

Instructions under Rule 17.

1. Ordinarily, the duties of a post shall be assumed and given up
by the relieving and relieved Government servants simultanecusly at
headquarters, both of them being present. They should both <ign
a certificate indicating the place and the date and hour at which the
change in the incumbeney of the post has taken place. The transfer
should ordinarily not take place on a Sunday.

2, The Government in the case of heads of departments and the
head of the department concerned in other casés, may direct that tke
transfer shall be effected at a specifierl place other than the headquarters
or that the two Government servants concerned shall communicate to
one another by post or telegram that they have respectively assumed
or given up the duties of a post with effect from a specificd date.

The above directions may be issued only for special reasons of a public
nature or when a Government servant, who has been transferred,
is spending a vacation at a place other than his headquarters. The
exact nature of the reasons should be recorded as a part of the ord r,
full consideration being given to the financial effect which the order
. will produce.
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8. A Government servant will begin to draw the pay and
allowances attached to the tenure of a post with effect from the date on
which he assumes the duties of that post if the charge is transferred
before nuon of that date. ¥f the charge is transferred afternoon,
he commences to draw them from the following day. This rule does
not, however. apply to cases in which itis the recognized practice to
pay a Government servant at a higher rate for more important duties
performed during a part only of a day.

RULINGS.

{1) Transfer of an officer is not completed until the certificate of
transfer of charge has been signed by both the relieving and the relieved
Government servants. When once signed, the relieved Government
servant must be regarded as on joining time and must take charge of
his new office before its expiry. Ordinarily, the transfer should be com-
pleted before the cxpiry of the joining time of the relicving Government
servant and it is his dutv to arrive at the place of transfer in time
toenable him, within his joining time, to complete the transfer. In
cases in which the rolieving Government servant does not sign the
transfer certificate within this period, he should be treated as having
excec.ed his joining time.

(2) In cases where store-keepers in the Agricultural D:partm2nt are
transferred and the transfer of charge is prolo.\ged so that two Government
servants will be entitled to draw pay and aliowances sitnultaneously for
the same appointment, the procedure laid down in paragraph 513 of
the Public Works Account Code should be followed. The Deputy
Dbi{ecbor of Agriculture will certify whether the period spent is reason-
‘able or not.

The Dircetor of Agriculture is emapowered to sanction a reasonable
period up to a maxinum of five days for handing and taking over charge
by the Marketing Assistants and Agricultural Demonstrators and to
permit them to draw pay and allowanees simultaneously in the same
post for the period. He should certify whether the time spent is reason-
able or not. The procedure laid down in paragraph 518 of the Public
Works Account Code should be followed.

(3) In cases involving transfer of charge of an officer elsewhere than
at headquarters, the exact nature of the reasons should be expressed
on the face of the record and that Audit O.ficers should challenge all
orders in which tnis has not been done—uvide the second sub-para-
graph of Instruction {1) under Rule 17.

{G.I. F.D,, letter No: F.-227-C.5.R./26, dated 23rd July 1928, and
Comptroller and Auditor-General's letter No. 909 Admn.[175-A. 726,
dated 17th September 1926.)

(4) If, in consequence of the absence during vacation of a Govern-
ment servant whose leave is governed by Rule 82, it is necessary to
place another Government servant in charge for the perfurmance of
work that may azise during the vacation such charge must be arranged
for without extra expense to Government,
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Dates of appointment and reversion of Military Officers lent
to Civil Departments. :

(5) In the event, however, of an officer proceeding on leave direct
from the borrowing department, his services will be replaced at the
disposal of the lending department from the date following the date of
termination of the leave on average pay or privilege leave, as the case
may be, granted by the borrowing department. The allocation
of transit pay and allowances, travelling allowances and leave salury
will, in such cases, be governed by the ordinary rules, irrespective of
the date of reversion.

(6) Sergeants-Major and Accountants-in-charge of District Police
Stores may be allowed by the District Superintendent of Police, extra
joining time to cover the actual period of transfer of charge, subject
to a maximum of three working days.

(7} A Junior Superintendent in charge of Fire Service Branch
Stores in the Office of the Inspector-General of Police, may be allowed
by the Inspector-General of Police, extra joining time to cover the
actual period of transfer of charge, subject to a maximum of three
working days.

{Memo. No. 69284-FR/55-8, Finance, dated 10th January 1956.)

18. Unless the Governor-General in Council, in view
of the special circumstances of the case, shall otherwise
determine, after five years’ continuous absence from
duty elsewhere than on foreign service in India, whether
with or without leave, a Government servant ceases to
be in Government employ.

PART III.
CHAPTER IV—PAY.

19. (1) Subject to the provisions of rules made
under section 45-A of the Act, and to any restrictions
which the Secretary of State in Council may by order
impose upon the powers of the Governor-General in
Council or the Governor in Council as the case may be,
the fixation of pay is within the competence of a local
Government provided that the pay of a Government
servant shall not be so increased as to exceed the pay
sanctioned for his post without sanction of an authority
competent to create a post in the same cadre on a
rate of pay equal to his pay when increased.
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(2) Notwithstanding any restrictions referred to im,
or imposed by sub-rule (1) of this rule, a local Government

may grant.—

() personal pay as defined in clause (a) of sub-rule
(23) of Rule 9 to any Government servant ;

(it) special pay not excceding Rs. 150 a month to
any member of the Indian Forest Service employed on
research work ;

(izf) special pay not exceeding the following scales
to any member of the Indian Forest Service specially
appointed as Working Plans Officer or appointed to assist
a Working Plans O.ficer for the period during which the
officers are specially employed on such work :—

Working Plans Officer .. Rs. 100 per

mensein.

Assistant Working Plans Officer .. Rs. 50 per
mensem.

(iv) special pay not exceeding .the above scale to
any member of the Indian Forest Service who is a Divi-
sional or District Forest Officer and is entrusted with
the compilation of a working plan in addition to his
ordinary duties or who is appointed to assist in the
compilation of such a plan;

(v) special pay [in cases other than those provided
for in clauses (ii) to (iv) above], personal pay as defined
in clause {b) of snb-rule (23) of Rule 9 to any Government
servant for a pctiod not exceeding two years in the
case of each such gran’ provided that—

(a) the total pay of th: Government servant
inclusive of special pay and persoaa pay, shall not exceed
Rs. 4,000 a month;

(b) if the Local Government is the Local Govern-
ment of a Governor’s Provinee, the amount of such
special or of such personal pay. or of both, shall not,
without the previous sanction of the Governor-General
in Council, exceed one-fifth of the pay (exclusive of special
and personal pay) of the Government servant or Rs. 10
a day, whichever is less;

(c) the limit of two years shall not apply in the
case of Indian Medical Service Officers granted speecial
pay for attending on Railway employees.
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Norte.—The Government of India have decided that pending
the issue of rules in respect of officers under their rule-making control,
State Government need not seek their sanction to the grant of personal
pay or special pay for periods exceeding 2 years provided that the
amount of personal or special pay or both does not exceed one-fifth
of the persons pay or Rs. 10 a day, whichever is less, as laid down
in Rule 19 (2) (v).

It has been held in consultation with the Auditor-General that
the existing two years® restriction and the limit of Rs, 4,000 prescribed
in Rule 19 (2) (v) no longer subsist, that the words * persons * pay:
refer to substantive pay which includes overseas pay and that in the
calculation of the one-fifth limit only such special or personal pays
as have been sanctioned by Governments in India need be taken into
account,

RULINGS.

(1) Ttis not the intention of Rule 19 (1) that it should give-a State
Government power to grant less pay than is permissible under Rules
22 and 23.

(2) The rule does not give a State Government power to grant pay
in excess of what is permissible under other rules in the Fundamental
Rules. Thus it does not evable a State Government to grant an
initial pay higher than what is permissible under Rule 22. But once
an initial pay is fixed under Rule 22, Rule 27 enables an authority
mentioned therein to grant advance increment immediately. Thus
in fact, Rules 22 and 27 read together enable an gutharity mentioned
in Rule 27 to fix initial pay in excees of the amount permissible by
Rule 22 only.

{Comptroller and Aunditor-General’s letter No. 1164-A/408-23,
dated 20th November 1928.)

(3) The limit of two years referred to in Rule 19 (2) (v} is intended to
apply to individuals and the two years’ limit should therefore be taken
from the date of appointment of each incumbent.

{G.1, F. & P., Jetter No. F.-70 (5)}-R/81, dated 5th May 1981
to the late Pay and Accounts Officer, Bangalore.)

Pay of Military Officer placed on the unemployed list under
Army Instruction (India), No. 82 of 1934 when re-employed.

(4) Military Officers who are placed on the unembloyed list under
Army Instruction (India) No. 82 of 1984, and who obtain further em-
ployment under any Government or administration will continue to
enjoy their unemployed pay in full, irrespective of the amount of the
pay of their new appointment.

The cases of such officers will, however, be treated as if they fell
under Article 526 (a), Civil Service Regulations, according to which
the Government or administration re-employing them can take their
unemployed pay into consideration in fixing the pay of their new
appointments,

Note.— Variations in the émoluments of special unemployed list of officers
employed in civil appointments ‘of a some-what similar character are likely to be
a source of embarrassmeant. While special cases will no doubt arise which call
for exceptional treatment it is desirable that as fir Ba possible the conditions of
re-employment or all officers on the special unemployed list should be brought
under cne general rule.

83595—4
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Aggregate emoluments to be drawm by an officer of the special unemployed list
employed under the Union Government and paid from the Consolidated Fund of
India stiould not normally exceed those which would be admissible to an officer
of the active list holding the same appointment.

When such officers are re-employed either on—
(i) emoluments sdditional to special unemployed list pay; or

{#i) consolidated rates of pay inclusive of special unemployed list pay, the
walue of the concessions admissible under paragraph 5 (¢) of Army Instruction
No. 82 of 1984 of refund of one-half of the subscriptions to the Indian Military
Widows and Orphans Fund and Indian Military Service Family Pension Fund
shall be taken into account in assessing the emoluments of officers of category (i)
during re-employment and that the concession shall not be granted to officers of
category (ii) during tbe period of their re-employment.

(3) The pay in the civil departments of military pensioners re-
employed as menials paid from contingencies can be fixed by heads
of departments, or ather officers empowered to draw contingent bills,
with reference to prevailing market rates. It is open to these authori-
ties to reduce the pay of the military pensioners in such cases, if it is
considered that the total receipts of the pensioner (pay plus pension)
are out of proportion to the work to be done.

In regard to the fixation of pay of military pensioners on their
re-employment in civil departments, it has been ordered that where
there is a break in the service of a pensioner, after the first re-em-
ployment, the pay fixed by the Gavernment previously should be
applied on his re-appointment to the same or a different office carry-
ing the same scale of pay. i

Note.—1In the case of pensioners in receipt of military pension of Rs. 15 and
below, who are or may be employed in the civil department, the pension should
not be taken into account in tixing the civil pay. These orders shall have effect
from 10th January 1941 and the pay of such re-employed pensioners already fixed
by Government in the past taking into account the pension drawn by them can
with effect from the same date, be also refixed without a reference to Government -

at what it would have been but for that fixation. No arrears of pay should, how-
ever, be allowed.

The orders above will npply also to cases of ey-military men who are in receipt
of & gratuity in lieu of a railitary pension not exceeding Rs. 15 a month.

Fixation of pay of a Military Pensioner on his
re-employment in the Civil Department.

(6) Under the revised Article 526 (a) of the Civil Service Reguls-
tions, the power to fix. the pay of a person, wha is in receipt of a mili-
tary pension and whv seeks employment in the civil department, is
vested in the amuthority competent to fix the pay and allowances of
the post. The principle underlying this article is that the authority
re-employing a military pensioner should see that the total emolu.
ments of the pensioner (i.e., military pension plus civil pay) are not
too much for the work to be done, Each ease has, therefore, to be
decided on its merits, regard being bad to the amount of military pen-
sion and the pay of the post in which the pensioner is employed.

Conditions under which the special pay attached to posts held
by All-India or Central Services could be reduced or abolished.

(7} The following principles should be adopted in deciding upon
reductions of special pay whether in the All-India or Central Services :—

(2) Where the post is borne on the cadre of a service or is reserv-
ed for members of a service, the special pay should not be reduced for

3595-—4*
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existing members of service, unless the conditions which originally led
to the grant of the ‘special pay have disappeared or changed.

(b) Where the post is not borne on the cadre of serviee or is
not reserved for the members of any particular service, the special
psy may be reduced on any grounds which Government consider
reasonable, for officers at present in "service whether protected or not
protected, ) :

Note.—The principle (8) above can be applied ouly to cases in which special
pay is reduced or withdrawn on a change in the ineymbency of a post.

The above rulings apply only to permanent special pays and not to temporary
ones, .

Fixation of pay under the ‘ next below ’ rule.

(8) The following guiding principle has been laid down for the
working in future of (the convention usually known as) the * next
below ' rule as affecting officiating promotions :—

The intention of the so-called rule is that an officer out of his re-
gular line shoul nét suffer by forfeiting, acting promotion which he
would otherwise have received had he remained in his regular line.
From that it follows that the fortuitous acting promotion of some-
one junior to an officer, who is-out of the regular line does not, in itself,

ive rise to a claim under the * next below *rule. Before such a claim
is established, it should be necessary that all the officers, senior to
the officer who is out of the regular line have been given acting pro-
motion, and also the officer next below him, unless in any case the
acting promotion is not given because of inefficiency, unsuitability
or leave. In the event of one of these three bars being applicable to
the officer immediately below the officer outside his regular line, then
some other officer, even more junior, should have received acting pro-
motion and the officers, if any, in between should have been passed
over for one of these reasons.

Note. 1.—All cases involving the grant of concession of so called * next belgw®
rule ghould, subject to the observance of the guiding principle for its working,
be regulated under the second provise to Rule 80 (f) either by the President of the
Republic of India or the Governor, as the case may be; without any reference to
the President of the Republic of India.

Note 2.—(i) Holders of special posts such as Secretary to & Gavernor or a Seo-
retary to & State Government should be ready to accept loss of officiating promo-
tions to higher posts in the ordinary Nne for short periods in eonsequence of their
incumbency of special posts and when the stage is reached at which their retention
involves loss of substantive or lengthy officiating promotions the proper course
would be to make arrangements to enable them to be released from the special
posts rather than to compensate them for the loss of officiating promotion under
the 'next below’ rule.

[Letter No. 150/41, Establishments, dated 28rd April 1942, from the Government
of India, Home Department, Government of India (Home} letter No. 27743
Estt., dated the 4th January 1944, communicating extract of India Office
letter No. 8.N.G. 2688/43, dated 29th October 1943.]

(i) The above decision was not intended to modify in any way the work-
ing of the *mext below ' rule. I therefore the conditions laid down in the rule
are satisfied one should be given the benefit of it; otherwise his case should be
dealt with in accordance with the ruling given in the following paragraph ;—

(a) The words ‘short perioda’ in paragraph (i) above, ghall be inter.
preted as meaning periods not exceeding three months and that in cases where an
afficer is deprived of officiating promotion to a higher paid post owing to it being
impracticable, for the time being, to reiease him from a post outside the ordinary
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line, no compensation shall be granted in respect of the first three months of his
retention in the lower paid post unless the conditions of the * next below * rule are
satisfied. , )

(%) In cases where the period for which officiating promotion is lost
exceeds three months, the officer concerned may be granted the pay of the higher
paid post for the excess period, but arrangements should be made wherever possible
to avoid depriving officers of lengthy periods of officiating promotion,

(i) Save in exceptional circumstances, no officer to whom the *next
below * rule would apply shouid be retained in a lower-paid post for more than six
mouths beyond the date on which he becomes due to officiate continuously in &
higher post.

(8) The question arises whether the period spent fn the Defence Services
by a Government servant, who holds substantively a permanent post in Civij
Employ and has been granted an Emergency Commission should, on his appoint-
ment on return from Military duty to a higher post in which he would have officiated
but for his absence on such duty, be allowed to count for increments in the time
scale of the higher Civil Post. If posts in the Defence Services held by permanent
civil officers who have been granted Emergency Commissions are specified as posts
“ outside the ordinary line of a service * for the purpose of the second proviso to
Rule 30 (1) by the State Government in respect of their own officers including officers
under the rule-meking control of the President of the Republic of India. no diff-
culty will arise in the matter of counting of any periods spent in Military Service
by & substantive Civil Government servant during which he would but for his
ngsence from the regular line have officiated in a higher post towards increments
in the time-scale of the higher post. If under the President of the Republic of
India ad hoc rule of 14th April 1942, the Governor in his individua) judgment
specifies posts in the Military side held by Civil Oficers granted Emergency Com-
missions as being outside the ordinary line of a service for parposes of the second
proviso to Rule 30 (1), the Comptroller and Auditor-General will he prepared to
accept in audit such specification as covering cases of promotion of President's
Officers even prior to the 14th April 1042, if the necessary declaration is made now
by the Government of Andhra Pradesh in respect of these cages.

(9) The determining event for the application of clause {0, old
or new, as the case may be, of Article 526, Civil Service Regulations,
is the date when a person is granted his military pension and not the
date when he originally obtained employment in the civil department.

(Comptroller and Auditor-General’s Endorsement No. 91-Af
216-37, dated 14th February 1938,)

(10} (a) An officer holgling any post substantively should not Jose
in his substantive pay on his promotion to a higher post on the revised
scale of pay. Under clause (¢) of sub-rule (2) of Rule 19, if the sub-
stantive pay of an officer is higher than the maximum of the new
revised time-scale of pay of a post to swhich he is promoted, or the new
revised pay of such post if it is on a fixed rate of pay, the difference
shall be made good by the grant of personal pay,

() In cases where a Government servant, who is granted per-
sonal pay to make good the loss in substantive pay on promotion from
a lower post to a higher post in the revised scale of pay, is promoted
to another higher post, the personal pay also should he taken into
account in fixing his pay in the third higher post notwithstanding the
provisions of Rule 9 (28).

Example,

An officer, drawing a substantive pay of Rs. 500 in the old scale of
Rs. 800-20-500, was promoted substantively to a higher post on the
existing revised scale of Ils. 800-50/2-450, His pay in the higher post
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was fixed at Rs. 450 plus personal pay Rs. 50. He was again promoted
to a still higher post on the new revised scale of Rs, 415-85/2-520 and

his pay in this post was fixed at Rs. 520, with referencerto the above
orders.

(11} Personal pay should not be granted to officers under its rule
making control by State Governments under Rule 19 (2) (v) to com-
pensate them for loss of basic pay in the time-scale when appointed
to posts whose maximuin basic pay given in Schedule VIII to the
Superior Civil Service Rules ds less than the officer’s basic pay in the
time-seale since such sanction will have the effect of evading the
maximum [imits fixed for such posts.. The proper course is to obtain -
the President’s sanction for the relaxation of the maximum limit of
pay for the post. '

{12} A permanent Government servant on deputation for whole
time duty connected with Air Raid Precaution measures should, if,
considered fit, be promoted to & higher post in his due turn in the
permanent service under * Rule 9 of the General Rules for State
and Subordinate Services ”. He is not, however, entitled under this
rule to the higher pay, if any, which he would get if he had not been
so deputed. In order to protect Government servants deputed for
Air Raid Precaution work in respect of the higher pay, the difference
between what they get and what they would get on promotion in the
ordinary line shouid be paid as personal pay and that the period for
which such personal pay is drawn should count for increments in the
regular line in the seale applicable to the higher post.

(18) In the case of re-employment of officers who before their re-
tirement were under the rule-making control of the President of the
Republic of India the authority competent to fix the pay and allow-
ances of the appointments in which they are employed can decide
whether the pension is to be held wholly or partly in abeyance or not.

(14) 1In the case of peusioners drawing pensions exceeding Rs. 10
per mensem, who are re-employed by heads of departments under the
powers delegated to them, for a period exceeding one year, ordinarily
only the substantive pay prior to retirement shoulM be taken as the
basis in fixing the pay of re-employed officers but there is no objection
to officiating pay being taken as the basis where this course is consider-
ed desirable. This is a concession which has been allowed in some
cases. The working principle followed in fixing the emolumeats of a
re-employed pensioner is that the pay on re-employment together
with his pension shouwld not exceed, the pay last drawn by the indivi-
duals. The pay may, therelore, be fixed suitably with reference to
the nature of the dutics which a~e enjoined on the re-employed pen-
sioner within the maximum limit imposed by the working principle.
Since the scale of pay of a post is usually fixed with reference to the
duties attached to that post a retired Government servant employed
in that post need not be given pay exceeding the maximum of the time-
scale. .

{15) Re-employed pensioners who are in receipt of superannua-
tion or retiring pensions and are re-employed temporarily for specific
periods should not be given the henefit of the revised scales of pay.
Their pay and pension should not together exceed the pay last drawn
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by them while in service. This rule will not, however, apply to per-
sons, who retired on compensation or invalid pensions long before
they attained the age of 55 years as unfit for service in a particular
pgst or department, and ex-military personnel who are subsequently
re-employed on a permanent footing in a different post or department.
The pay of persons of the latter class may be fixed in the appropriate
revised scales of pay in accordance with the provisions of Article 514,
Civil Service Regulations. A re-employed pensioner may, in addition,
be allowed to draw the special pay attached to the post in which he is
re~employed. -

20. When a Government servant is treated as on
duty under Rule 9 (6) (b), the local Government may,
at their option, authorize payment to him of the pay of
his substantive appointment or of any lower rate of pay
which the Local Government may consider suitable. If
the duty consists in a course of training or instruction
the pay admissible may, if the Local Government, so
direct, be, instead of either of the rates just specified,
the pay of any officiatinmg appointment held by the officer
at the time he was placed on such duty, but this rate of
pay shall not be allowed for a period longer than that
for which the officer would have held the officiating
appointment had he not been placed upon a course.

Note.—A. Government servant, holding a lien on a substantive post
and officiating in a higher post at the time of going on leave who has
compulsorily to wait on return from leave for posting orders and whose
period of compulsory waiting is treated as duty under Rule 9 (6) (b),
may draw during such period of compulsory waiting the officiating pay
last drawn provided he would have drawn it but for the delay in the
issue of posting orders.

(G.O. Ms. No. 81, Finance, dated 10th January 1956.)

. RULINGS.

(1) The expressions “ The pay of his substantive appointment **
and “‘ the pay of any officiating appointment” occurring in Rule 20
should be taken to mean the pay which the Government servant drew
in the post which he held substantively and the pay which the Gov-
ernment servant drew in the post in which he officiated respectively,
In neither case is there any restriction on the kind of * pay » to be
drawn, and the expressions should therefore be held to include special
an, if any, which the Government servant drew in the post which he

eld substantively or in an officiating capacity.

(2) Fization of pay of a Governmeni servant who is treated as on d
during a course of instruction or, training and who, al the time when he
was placed on such duty, was drawing higher pay on account of an officiat-
g appoinimeni—A Government servant who is tfeated as on duty
during a course of instruction or training and who, at the time when
he was placed on such duty, was drawing a higher pay on account of
an officiating appointment may on every occasion during the period
of instruction or training when he would have held that officiating
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appointment but for such instruction or training, be allowed with the
special sanction of Government to draw pay equivalent to what he
would have drawn had he been holding the officiating appointment.

Pay of Candidates undergoing Training in Revenue
Subordinate Service. -

(8) Officiating superintendents of the Secretariat and of the Board
of Revenue, who are deputed to undergo training in the Revenue
Subordinate Service will draw during such training the pay which
they drew in the officiating post held by _them prior to the deputation
and which they would have continued to hold but for the deputation.

Pay of candidates undergoing training in the maintenance of
Revenue records and registration.
{¢) Candidates undergoing this training may draw during the
- period, the pay of the officiating post held by them for so long a period
as they would have held the officiating post had they not been de-
puted for the training.

Pay of Revenue Subordinates undergoing Training in Angular
Survey,

(5) The Board of Revenue may permit the revenue subordinates
undergoing training in angular survey with a survey party to draw
during the period of their training the pay of any officiating appoint-
ment held by them at the time when they were deputed for such
training and for so long a period as they would have held the officiat-
ing post had they not been deputed for such training.

Pay of Revenue Subordinates undergoing Taluk
Head Accountant’s Training.

{8) Collectors are empowered to permit the clerks of the Revenue
Department deputed to undergo Taluk Head Accountant’s training to
draw during the period of training the pay of any officiating appoint-
ment held by them, at the time they were deputed for such training.
But this rate of pay should only be allowed for a period during which
the clerk would have held the officiating appointment had he not been
deputed for the training.

“Pay of purely officiating Government servants
while on training.

(") If an officiating Government servant holding no substantive
appointment under Government is deputed to undergo training or a
course of instruction, a temporary post should be created for the period
of training on a scale of pay not higher than that of the post in which
he last drew his pay and the temporary vacancy in the officiating post
vacated by him filled up in the ordinary course. The requisite sanc-
tion to the creation of such a temporary post must be obtained before
the person is deputed for training or instruction, The period of train.
ing will not, however, count for increment in the officiating post, if
the scale of pay of the temporary post is not identical with that of the
former post.

The creat:ionofatemporarypostwillﬁenecessaryorﬂ if it is pro~
posed to appoint a substitute in the place of the ofﬁciaﬁngyGovcrnnl:ent
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(8) Approved probationers in the category of lower division clerks,
officiating upper division clerks promoted from the lower division and
approved probationers who were directly recruited to the category of
upper division clerks in the Office of the Board of Revenue have been
permitted to undergo survey training and to serve as Revenue Inspec-
tors. The periods spent on survey training and as Revenue Inspectors
will be deemed to be periods of duty under Rule 9 (6) (6) (i). The pro-
cedure regarding the creation of a temporary post referred to in para-
graph (7), will not, therefore, apply in the case of these clerks.

The clerks will continue to be bornc on the establishment of the
Board of Revenue and substitutes may be appointed in their places
in that cstablishment,

The clerks may, during the period of their training, continue to
draw the rates of pay of the posts in the Board of Revenue, from which
they have been deputed, so long as they do not cease to have places
in that office; if, for any rcason, a clerk in the Board's office
while undergoing training as a Revenue Inspector, ceases to have a place
in the office in which he has been working, he will be given the mini-
mum pay of a lower division clerk in the mufassal for the period during
which be will have no place in the parent office.

One acting vacancy in the grade of lower division clerks should be
kept unflled in the district concerned for every clerk deputed to the
district from the Board’s office.

Training with the Army in India Reserve of Officers.

(9) (@) Civitian Government servants employed under the Govern-
ment of India, Statc Governments or Administrations, who belong to
the Army Reserve of Officers will, when called up for training, draw
the following rates of civil pay, in addition to their Military pay :—

(i) When proceeding to carry out their training from their duty
appointmcnts, the pay and allowances they would have drawn in their
civil appointments but for the training.

(ii) While on leave in India, the civil leave pay and allowances
which they would have drawn but for the tramufgy

(iii) While on training on the expiry of leave out of India taken
from their civil appointment and before rejoining thetr civil appoint-
ment for duty, (a} Joining time civil pay from the date of disembarka-
tion in India to the date preceding that on which the Military training
commenced, () full civil pay during the period of training.

Note 1.—Time spent by ali Government servants undergoi 2.
ca]l(:f l:o Army semPcex sha{l count for civil leave and un ."E";gg ;‘m e;:ahil;
civil pay. pensio

Aple 2.~The time spent in journeying to and from the of training j
part of training—vide ruling 5 under Rule 106. pluce g s not

(b} If it is found necessary to provide a substitute in the place

of a Government servant undergoing training, the additional cost wi
be a charge upon the Consolidated Fund. wil

(¢) The Army estimates should not be reguired to bear any share
of the leave and pension charges accruing in respect of this period of
training.

(G.I, F.D., No. 81, F.E,, dated 27th September 1926 and
G.0. Ms. No. 918, Public, dated 20th October 1926.)
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(d) Acting promotions are admissible in the place of Govern-
ment servants who join the Army in Irxdia Reserve of Officers for train-
ing and who are treated during the period of training as on duty for
the purpose of civil leave and pension.

(¢) A1l officers of the Army in India Reserve of Officers, who are
employed under the Central Government, when called to Army service,

retain a lien on their civil posts during the period for which they are
called to Army service.

[G.I., F.D., No, F. 367, CS.R., dated 19th October 1926, G.I., Fin.
Memo. No, F. 80-R. 1-28, dated 30th April 1928, and Letter
No. B-451-1 (A.G. 2), dated 16th February 1929, of the Govern-
‘ment of India, Army Department.]

Periodical training of Reservists of the Indiam Army
in civil employ.

(10) Members of the Indian Fleet Reserve and Army and Air
Force Reservists employed under the State Government will, when
called up for Pericdical military training, be allowed the difference,
if any, between the pay admissible o them in Civil employ, and that
admissible in the Naval, Army or Air Force as the case may be. They
will also be granted the allowances admissible in the latter for the periods
speat by them on training. They will be allowed civil pay and allow-
ances for the periods of their transit to and from the place of training

but will not be eligible for any travelling allowance from the State
Government for these periods,

In view of the fact that the leave, earned under the Civil rules by
Indian Army Reservists in Civil Employ during the period when they
undergo their periodical military training would amount to about 3
to 5 days only and the leave contribution would accordingly be negli-
gible, no adjustmer®t against Defence Services Estimates will be made
on account of leave contribution in respect of leave, earned for that
period.

As under militacry rules the entire period spent by a reservist in
reserve (including the period spent in training) counts for mili
pension the question of counting the whole or a part of this period to-
wards civil pension does not arise. The period spent in training, and
on the journey to and from the place of training will be treated as duty
for purposes of civil leave and increments of civil pay.

[Government of India, War Departruent (Navy Branch), letter No.
658-N, dated the 15th May 1940; Govertinent of India, War
Department {Navy Branch) letter No, P.8,, 11110-N.H., dated 1st
October 1942 ; G.0. Ms. No, 2571, Public (War), dated 21st

August 1942; G.0. No. 3132, Public {(War), dated the 26th October
1042.]

Grant of pecuniary benefit of the privilege leave or leave on
averapge pay due under Civil Rules to Indian Army Reser-
vists employed in Government Departments on their being
recalled to the colours.

{11} Rule 6384 of the Pay and Allowance Regulations for the Army
in India, Volume I, runs as under:—

63+ Reservisis employed in Governmeni Departments on recall
to the Colours, will be allowed if they so desire, the pecuniary benefit
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of any privilege leave due to them under Civil Rules and in addition to
Military pay and allowances, they may draw civil pay and allowances
as under for the full period of privilege leave admissible—

(i} For the first month—full civil pay and allowances ;

(i} Thereafter—half civil pay.

*In this connexion, the following instructions have been issued by
the Government of India :—

1. Leave on average pay up to four months admissible under the
Fundamental Rules, * earned leave * up to 120 days admissible under
the Revised Leave Rules, 19838, and any corresponding leave admis-
sible under State Governments’ revised leave rules, should be treated
as privilege leave for the purpose of Rule 634, Pay and Allowance
Regulations, Volume I.

2. The pecuniary benefit admissible in the case of such leave under
Rule 634, Pay and Allowance Regulations, Volume I, should be
calculated in terms of full or half average pay worked out on the basis
of the civil ernoluments that were actually drawn or that would have
been drawn but for the reservist being called to the colours, during a
period of 12 months immediately preceding the commencement of
the leave.

In working out the average pay in the case of persons governed by
the Revised Leave Rules, the average substantive pay for the pre-
ceding 12 months should be taken into account if that is more advant-
ageous to the reservists.

3. (1) Rule 634, Pay and Allowance Regulations for the Army in
India, Volume I, contemplates the grant of the pecuniary benefit
alone without the reservist actually going on leave;

(2) the period for which the pecuniary benefit is granted will be
debited to the individual’s civil leave account; and

(8) the incidence of cost of pecuniary benefit in such cases will
be regulated under the normal rules in Section 1I, Appendix 8 to the
Account Code, Volume I, 1940,

[Government of India, Defence Department (Army Branch), letters
Nos, (i) B. 50037/1-A.G. 10, dated 2nd August 1940, (ii) B-39037/
4-A.G.-10, dated 9th June 1941, (iii) G.0. No. 1836, Public
{Political), dated the 80th June 1941.]

Nole.—The above concessions are not admissible to substantive civil Govern-
ment servants in temporary Military employ including officers belonging to the
Army in India Reserve of Officers. Under Army Instruction (India}) No. 204 of
1941, the leave of such officers while in military employ will be governed by the
Civil Rules applicable to them before they were called to Army Service.

21. Time-scale pay.—Rules 22 to 29 inclusive and
Rule 81 apply to time-scales of pay generally. They do
not, however, apply to any time-scale sanctioned by the
Secretary of State in Council in so far as they are incon-
si::lent with terms specially so sanctioned for such time-
scale.
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22. The initial substantive pay of a Government
servant who is appointed substantively toa poston a
time-scale of pay is regulated as follows :

(a) If he holds a lien on a permanent post, other
than a tenure post, or would hold a lien on sucha
post had his lien not been suspended :

(¢) When appointment to the new post involves
the assumption of duties or responsibilities of greater
importance (as interpreted for the purposes of the Rule
30) than those attaching to such permanent post, he will
draw as initial pay the stage of the time-scale next above
his substantive pay in respect of the old post ;

(i¢) When appointment to the new post does not
involve such assumption he will draw as Initial pay the
stage of the time-scale which is equal to his substantive
pay in respect of the old post, or if there is no such
stage, the stage next below that pay, plus personal pay
equal to the difference, and in either case will continue
to draw that pay until such time as he would have re-
ceived an increment in the time-scale of the old post, or
for the period after which an increment is earned in the
time-scale of the new post, whichever is less. But if
the minimum pay of the time-scale of the new post is
higher than his substantive pay in respect of the old
post, he will draw that minimum as initial pay ;

(iti) When appointment to the new post is made
on his own request under Rule 15 (a) and the maximum
pay in the time-scale of that post is less than his subs-
tantive pay in respect of the old post, he will draw that
maximum as initial pay.

(b) If the conditions prescribed in clause (a) are -

not fulfilled, he will draw as initial pay the minimum of
the time-scale:

Provided, both in cases covered by clause (a) and in

ses other than cases of re-employment after resigna-

tlon, removal or dismissal from the public service covered
by clause (b), that if he either—

(1) has previously held substantively or officiated in—

(?) the same post, or

(¢7) a permanent or temporary post on the same
time-scale, or
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(iti) a permanent post, other than a tenure post,
on an identical tirhe-scale, ot a temporary post on an
identical time-scale such post being on the same time-
scale as a permanent post; or ’

(2) is appointed substantively to a tcnure post on a
time-scale 1dentical with that of another tenure post which
hie has previously held substantively or in which he has
previously officiated,

then the initial pay shall not be less than the pay other .
than special pay, personal pay or emoluments classed as

ay by the Governor-General in Council under Rule 9
(21) (a} (ii), which he drew on the last such ocecasion, -
and he shall count the period during which he drew
that pay on such last and any previous occasions for
increment in the stage of the time-scale equivalent
to that pay.

If, however, the pay last drawn by the Government
servant in a temporary post has been inflated by the
grant of premature increments, the pay which he would
have drawn but for the grant of those increments shall,
unless otherwise ordered by the authority competent to
create the new post, be taken for the purposes of this
proviso to be the pay which he last drew in the tem-
porary post. .

NoTE 1.---If the Government Servants entitled to overseas pay in
the new post but was not drawing overseas pay in the old post, the
overseas pay in the new post shal not be taken into account in deter-
mining the stage in the time-scale of the new post to which he is entitl-
ed under clause (a).

Nore 2.—For the purposes of this rule sterling overseas pay shall

be converted into rupees at such rate of exchange as the Secretary of
State in Council may by order prescribe.

RULINGS.

(1) When a Government servant is appointed to officiate in a post
on a time-scale of pay but has his pay fixed below the minimum of the
time-scale under Rule 85 he must not be treated as having effectually
officiated in that post within the meaning of Rule 22, or having
rendered duty in it within the meaning of Rule 26. Such an officer on
confirmation, should have his initial pay fixed under Rule 22 (b} and
draw the next increment after he has put in duty for the usual perigd
required calculated from the date of his confirmation.

[Paragraph 12 (ii), Chapter IV, section I of Manual of Audit
Instrucions (Reprint),]

{2) In the case of & Government servant appointed substantively
to a post in which he had previcusly officiated and whose present sub-
stantive pay is the same as the pay which he drew when last officiat-
ing, old Rule 22 (4} laid down that he should draw an initial pay equal-
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to that pay and count for increment in that stage the ;‘:fe-inod during
which he was drawing that pay. But the position has altered
deliberately in the revised Rule 22 under which the initial pay of such
a Government servant substantively appointed to a post should be
fixed with reference to his substantive pay in respect of the old post.
It has therefore been held that a Government servant when appointed
to a post substantively while officiating in it is entitled to have Eg pay
fixed anew under the revised Rule 22 with reference to his substantive
pay at the time i respect of his old permanent post.

(Comptroller and Auditor-General's letter No. T-1176-A/170-34,
dated 11th September 1984.)

(3) In connexion with the application of the Government of India’s
decision embodied in item (15) of the Instructions below, a question
was raised as to whether the decision would affect any of the existing
Audit Instructions issued under Rule 22, The decision has no bear-
ing on any of the Audit Instructions referred to above. The decision
does not refer to cases of transfer from one temporary post to another
such post or from a temporary post to a permanent post ; it refers only
to cases of conversion of a temporary post into a permanent one on a
different rate of pay. There is also nothing in the decision of the Gov-
ernment of India which debars service in a temporary post crested
as an addition to a cadre and on the same time-scale from counting
towards increments in a permanent post in that cadre even after such a
temporary post has been abolished. This position which obtained.
before the.issue of the Government of India’s decision remains unaf-
fected even after the issue of that decision.

{Comptroller and Auditor-General’'s Endorsement No. 209-A/2-38,
dated 24th June 1937.)

(4) The revised Rule 22 is applicable in cases in which the occasion
for fixation of pay arose on or after the date of effect of the revised
rule, ¢.e., the 18th March 1930. In cases where the occasion arose before
the 18th March 1980 but the question of fixation of pay is taken up
after that date, the old Rule 22 should be applied.

{5) The expression * if he holds a lien on a permanent post * jn
Ruie 22 (a) should be held to include the lien on a permanent post to
which a Government servant is appointed in a provisionally substantive
capacity under Rule 14 {d) and the expression * substantive pay in
respect of the old post » in that rule be held to include his substantive
pay in respect of that provisional substantive appointment. Rule 22
(a) should, therefore, be held to permit the substantive pay in respect
of a provisional substantive appointment being taken into account in
determining the initial pay. ‘

(Comptroller and Auditor-General's letter No. 586-A/351-89, dated
23rd December 1939.)

(6) A time-scale may be of recent introduction, whereas the cadre
or class to which it is attached may have been in existence on a grad-
ed scale before the time-scale came into force or it may be that one
tirne-scale has taken the place of another,

If a Government servant has held subtantively or officiated in & post
in the cadre or class prior to the introduction ofa new time-scale, and
has drawn during the period salary or pay equal to a stage, or
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intermediate between two stages, in the new time-scale, then th®
initial pay in the new time-seale may be fixed at the salary or pay last
drawn and the period during which it was drawn may be counted for
increment in the same stage, orif the salary or pay was inter-
mediate between two stages, in the lower stage of the time-seale.

(7) When the next increment in the time-scale of either the new or
the old post falls due, the Government servant should draw the next
increment in the time-scale of the new post, and forthwith lose the
personal pay and all connexion with the time-scale of his old post.
The personal pay is given to a Government servant only for the purpose
of initial pay and not at any subsequent stage in the new time-scale
in which the Government servant might draw less pay than he would
have drawn had he rémained in the old time-scale.

(8) When the pay of a post is changed, but not its duties and the old
pay is split up inte pay and special pay, the initial pay fixed for the
holder of the post under the new scalc, both pay and special pay should,
under clause {a) (i) of the rule, not exceed his old pay. Thus an officer
on Rs. 450 whose post is changed into one on Rs. 850-25-500 plus
Rs. 100 special pay should get Rs. 350 plus Rs. 100 special pay and
not Rs. 450 plus Rs. 100 speeial pay.

(9) In the case of a Government servant whose post is abolished,
owing to reduction of establishment, and who is provided with an
appointment in a new office, his initial pay in the new postshould not
be fixed under Rule 22 (a), as it is not a case of transfer from one scale
of pay to ansther but of the abolition of one appointment followed by
re-appaintmsnt to a new post within the meaning of Ariticle 426, Civil
Service Regzulations.

If, however, the conditions laid down in the proviso to Rule 22 (&)
are fulfilled in such a case, the pay may be regulated under that proviso.

(Comptroller and Auditor-General’s Endorsement No. 463'-E/2088/25,-
dated 30th January 1926.)

(10) All temporary or officiating service in the undermentioned
posts in the Imperial Services and all service or leave during which a
Government servant held a lien on such a post or would have held a lien
had it not been suspended shall count for increment in the time-scale
applicable to that post whether such service is continutous or not and is
rendered in a time-scale or graded post. In reckoning such temporary
or officiating service for increments in the permanent administrative post
the Fundamental Rules can be applied as a matter of course without
further authority. In cases in which the Fundamental Rules cannot be
applied directly, €.g., when the pay is on a graded scale the sanction of
the Government of India will be necessary to permit temporary service
on a graded scale to count for increments in the time-seale applicable
to the post on confirmation in that post. :

1. Chief Engineers.

2. Superintending Engineers.

8, Collector of Customs.

4, Chief Conservator of Forests.
5. Conservators of Forests.



FUNDAMENTAL RULES 57

6. Director of Agriculture.

7. Director of Public Health.

8. Dircctor of Public Instruction.

9. Director of Medical Services.

10. Accountant-General.

11. Inspector-General of Police.

12. Deputy Controller of the Currency.
18. Deputy Inspector-General of Police.
14. Commissioner of Police.

15. Inspector-General of Prisons.

Note.—In eases where the concessions admissible under the Fundamental Rules
eannot be applied to a period of service in an administrative post by the existence
of the above orders, the Government of India can apply the prineiples of the Funda -
mental Rules in consultation with the Comptroller and Auditor-General of India.

{11) (@) Government approved of a scheme for the appointment of
clerks in Hyderabad Offices as Deputy Tahsildars and Sub-Magistrates
in the mufassal. According to this scheme, a clerk has to be taken into
the office in the city from the mufassal in exchange of a clerk sent out
from an office in the City to the mufassal as Deputy Tahsildar or Sub-
Magistrate. The appointment of a mufassal clerk in exchange for the
City clerk will be optional and not compulsory as hitherto.

A mufassal clerk so appointed in an office in the City will start in
the time-scale of pay of the post to which he is appointed at the stage
corresponding to his average pay as defined in Rule 9 {2} or substantive
pay in the mufassal whichever is higher. If this average or substantive
pay is less than thesminimum pay of the post to which he is appointed
in the office in the city, he will start on such minimum pay ; if it falls
between the two stages in the city time-scale, he will start at the higher
of these two stages.

{b) When for want of a vaecancy a City clerk has to be reverted in
the ordinary course from his acting appointment as a Deputy Tahsildar,
he should not be reverted to his permanent post in the City Office, but
should be appointed to some suitable post in the district to enable him
to gain further experience of district revenue work until his turn for re-
appointment as a Deputy Tahsildar again arises. A post on the pay
which the clerk would be drawing in the City Office, if he had not been
selected for appointment as Deputy Tahsildar, should be created tem-
porarily in the district in place of the post on the normally sanctioned
rate of pay, the duties of which he is appointed to perform, until such
time azl the clerk concerned is again appointed to act as a Deputy
Tahsildar

(¢) The orders in clause {a) above apply also to cases where, apart
from the exchange scheme, it is found necessary to introduce in offices
in the city men with knowledge of district work (clerks, Deputy Tahsil.
dars and Tahsildars).. -

Note.—As normally only senior clerks in the mufasal possessing certain amount
of distriet experience will {e required for appeintnent in city offices, the Govern-
ment direct that the fixation of pay as above shall be admissible only to full mem-
bers and approved probationers in the categories of upper and lower division clerks
who are transferred from mufassal to city offices.
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(2) All orders fixing the pay and allowances of clerks taken in
exchange in the Department of the Secretariat under sub-paragraph
(12) above will be issued in the G.A. (Services) Department in consul-
tation with the Accountant-General and the Finance Department.

(12} It is not the intention of Government that each and every case
of grant of officiating pay should be referred to Government by the Heads
of Departments for orders. As Rule 30 clearly lays down that officiat-
ing pay can be drawn by a Government servant only when the officiating
post carries with it duties and responsibilities of greater importance than
those attaching to the post on which he holds a lien or would hold g
lien had his lien not been suspended, the Heads of Departments may
not feel any difficulty in regard to the grant of officiating pay in such
cases. Only when they feel any doubt, they need refer the matter to
Government for orders,

(18) Notwithstanding anything contained in Rule 22 (a) (i), a
lower division clerk appointed substantively as an upper division clerk
in the Ministerial Serviee or the Judicial Subordinate Service shall
draw as initial pay the stage of the time-scale next above his substantive
pay in respect of the old post. -

(14) The Government of India have, in consultation with the Com-
ptroller and the Auditor-General of India, decided that, for the p
of Rules 22 and 23, a temporary post on a certain rate of pay (fixed or
time-scale) which is eonverted into & permanent post on the same or a
different rate of pay, is not the “same post” as the permanent post,
even though the duties remain the same. In other words in view of
Rule 9 (80), the temporary post is to be regarded as having ceased to
exist and to have been replaced by the permanent post. The incum-
bent of the temporary post is thus entitled only to the pay of the per-
manent post if it is on a fixed rate of pay or to the minimum pay of the
time-scale of the permanent post if it is on a time-scale unless the case
is covered by the concession admissible under provisos 1 (ii) and 1 (¢if)
to Rule 22,

[Government of India, Finance Department Endorsement
No, F. 27 (25)-Ex. 1/86, dated 3rd September 1936.]
Note.—The net effect will be thet service in & temporary post on a certain scale

of pay when converted into a permanent post on a different scale of pay will not
count for increments in the Iatter scale.

[G.0. No. 433, Finance, dated 20th September 1986, and Government of India
Finance Department, letter No. F.27 (25) Ex 1/36, dated 30th June 10387.]

(15) Please sce ruling (5) under Rule 85 regarding the fixation of pay
of a Government servant who takes charge on the afternoon of a day
and the Government servant concerned earns an increment the next
day in his substantive post.

(16) Please see ruling (10) under Rule 19 regarding the grant of per-
sonal pay to save, from a loss in emoluments, officers holding permanent
posts on promotion to higher posts on the new revised scale of pay.

22-A. The initial substantive pay of a Government
servant who is appointed substantively to a post on a
time-scale of pay which has been reduced for reasons
other than a diminution in the duties or responsibilities
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attached to posts thereon and who is-not entitled to draw
pay on the time-scale as it stood prior to reduction, is
regulated by Rule 22:

Provided, both in cases covered by clause (o) of that
rule and in cases, other than those of re-employment
after resignation, removal or dismissal from the public
service, covered by clause (b) of same rule, that
if he either—

(1) has previously held substantively or officiated in—

- (¢) the same post prior to reduction of its time-
scale, or

(i) a permanent or temporary post on the same

time-scale as the unreduced time-scale of the post, or

(#37) a permanent post other than a tenure post
or a temporary post, on a time-scale of a pay identical
with the unreduced time-scale of the post, such temporary
post being on the same time-scale as a permanent post, or

(2) is appointed substantively to a tenure post the
time-scale of which has been reduced without a diminu-
tion in the duties orresponsibilities attached to it, and
has previously held substantively or officiated in another
tenure post on a time-scale identical with the unreduced
time-scale of the tenure post; 4

then the initial pay shall not be less than the pay, other
than special pay, personal pay or emolumei ts classed as
pay under rule 9 (21) (a) (¢¢¢) which he weuld have drawn
under Rule 22 on the last such occasion, if the reduced
time-scale of pay had been‘in force, from the beginning
and he shall count for increments the period during which
he would have drawn that pay on such last and any
previous occasions.

23, The holder of a post, the pay of which is changed
shall be treated as if he were transferred to a new post
on the new pay; provided that he may at his option
retain his old pay until the date on which he has earned
his next or any subsequent incremént on the old scale,
or until he vacates his post or ceases to draw pay on that
time-scale. The option once exercised is final.

ROLINGS.
Application of the Rule to Officiating Government Servant.
LY
{1) Rule 23 applies to an officiating as well as to a substantive

holder of a post, whether such officiating incumbent holds any substan-
tive post under Government or not.

3595—5
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Any break in the officiating period such as that due to transfer to
another post or leave without pay, or non-employment would operate
as a vacating of the post. The pay during any subsequent officiating
period in the post would be governed by Rule 31 read with proviso
(1) to Rule 22 subject in the ease of Government scrvants under the
Andhra Pradesh Government who hold no substantive post to the
subsidiary rule under Rule 385.

{(2) In connexion with the question whether the pay of a Govern-
ment servant officiating in a temporary post involving assumption of
greater responsibilities should be refixed with reference to his substantive
pav on a change of the pay of the temporary post, it has been held as
under :—

-~

. According to Rule 23, the holder of a post, the pay of which is chan-
ged, shall be treated as if he were transferred to a new post on a new pay,
Therefore, though the duties are not changed but remain the same, the
post on the new pay is for the purposes of Fundamental Rules treated as
one different from the previous post on the old pay. Pay has, therefore,
to be refixed under Rule 22 and such refixation can be only with reference
to the substantive pay of the ‘Government servant,

(8) If the maximum pay of a post is altered with no change in the rate
of increment and the minimum, the initial pay of the holder of that post
should be fixed under Rule 22 (5) and not under Rule 22 (@), even though
he may be holding the post substantively.

(4) The expression “subsequent increment on the old scale™ in
the proviso to Rule 23 should be held to include grade promotion in

cases in which a time-scale of pay has been substituted for a graded
scale of pay,

{5) In a case in which the old and the new scales after revison con-
sisted of a number of grades, the Government of India have decided
that the expression “ ceases to draw pay on that time-scale ”’ oecurring
in Rule 23 gives the power to a Government servant to elect to remain
in one of the grades in the old scale till his promotion to a higher grade
in the new scale.

(Government of India, No. F. 44-R-1/30, dated 10th February 1930.)

(6) As Rules 22 to 29 apply to any time-scale sanctioned by the
President of the Republic of India only so far as such application is not
consistent with terms specially sanctioned in relation to such time-seale
Rule 23 cannot he held to operate without the specific order of the

President of the Republic of India in the ease of any revision of such a
time-scale,

(Comptroller and Auditor-General's letter No. 109-A/04-32, dated
18th May 1932.)

{7) When special pays attached to posts are abolished or reduced,
thp existing incumbents are allowed to draw the special pays at the
original rate as personal pay so long as thev continue to hold the posts,
.In such cases the personal pay is admissible to permanent incumbents,
if any, as well as to officiating incumbents. ‘

In the case of officiating Government servants or Government
servants appointed substantively to a eadre and not to individual posts
in that cadre. it has been decided that for purposes of eligibility to draw

3595—5*



FUNDAMENTAL RULES ° 61

the personal pay, the continuity of tenurc of a Governmont servant in
the post should be considered unbroken if (1) he takes leave on average
pay not exceeding four months and returns to the same post on the
expiry of his leave or (2) he is deputed temporarily on other duty for
administrative reasons or (3) offiiates in a higher post and returns to the
sam~ post on the expiry of such duty, providedthat it is certified by
Government in the case of a gazotted officer, and by the head of the de-
partment in the casc of the non-gazetted officer, that the incumbent
would have continued to hold the appointment in respect of which the
“nersonal pay” was granted but for such deputation or promotion as
the case might bet

Note 1.—The term “same post™ in the ahove mle should be interpreted to

cover posts of the same category in a cadre and not necessarily the post at the same
station. ~

{(Memo. No. 14870-C.8.R.2, Finanee, dated Y8th May 1032, G.0. No., 521 Finance,
dated 20th September 1932, Memo. No. 31295-2-,C.8.R., Finance, dated 25th
QOctober 1932, and G.0. No. 822, Finance, dated 30th December 1933.)

Noie 2.—For purposes of the orders embodied in the second sub-paragraph persons
in receipt of the same scale of pay in the Ministerial Service should he treated as
belonging to a particular cadre, For example, all lower division clerks on Rs. 45-90
should be treated as belonging to one cadre while upper division clerks on Rs.
80-110 should be treated as belonging to another cadre,

(8) The protection afforded by Rule 23 applies only to speeial pays
attached to posts. Unhealthy localities special pays are not attached
to posts but are fix»d with reference to localities, They are not admissi-
ble to all persons holding the posts (which would be the ease if the special
pays were attached to the posis) as persons who are natives of or are
domiciled in the locality are not cligible for them.

24. An increment shall ordinarily be drawn as a
matter of course unless it is withheld. An increment
may be withheld from a Government servant by a Local
Government, or by any authority to whom the Local
Government may delegate this power under Rule 6, if
his conduct has not been good or his work has not bezn
satisfactory. In ordering the withholding of an increment
the withholding authority shall state the - period for which
it is withheld, and whether the postponement shall have
the effect of postponing future increments.

Note 1.—The athority competent to withhold increments from
a2 Government Servant is the authority in which such power has been

vested under Rules 52 and 54 of the Civil Scrvices {Classification,
Control and Appeal) Rules.

Note 2.—The procedurc that shoull be followed for stoppage of
increment of a Government Servant under the rule-making control
of the Government of Andhra Pradesh is the procedure prescribed in
Rule 15 (a) of the Andhra Pradesh Civil Services (Classification,
Control and Appeal) Rules or Rule 3 (a) of the Andhra Pradesh Police
Subsrdinate Scrvices Discipline and Appeal Rules, 1950, as the ease
may be.

Instruction under Rule 24.

An authority withholding an increment of an officer should ex-
pressly state in the order that the period for which the increment
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has been stopped will be exclusive of any interval spent on leave
before the period is completed.

RULINGS,

(1) The order withholding an ordinary increment in a time-scale
must specify the periad for which it is to be withheld if the order is to
be operative. If the order does not state that the withholding of the
increment shall have the effect of postpening future increments it shall
be assumed that the officer’s pay is restored to what it would have
been had his increment hot been withheld from the next natural date
from whieh he would have drawn an increment.

The effect of an order withholding a particular increment is that the
officer remains on the same pay without any increment for the period
for which that order withholds that increment.

(2) (a) All orders withholding increments issued by administrative
authoritiesin the caseof gazetted officers should be scrutinized in audit
to see if they are in accordance with the above instructions.
As regards non-gazetted officers, heads of departments and officers will
be responsible for seeing that the instruction is observed.

(b) When an increment of an officer is withheld with cumulative
effect, it is not the intention that the instruction under Rule 24 should
be applied.

Effect of stoppage of increment on overseas pay.

(8) (a) The change from rupce to sterling overseas pay must be
regarded as an increment and consequently it should not take effect
if an officer’s increment is stopped.

(G.LF.D., Endt. No. F.I-VIII-Ex-1-28, dated 8th May 1928.)

(b) The change from one ratc of sterling pay to another is likewise
an increment and cannot be allowed in a case when the officer’s incre-

ment is stopped.
Effect of stoppage of increment on pension.

(4) (a) Where it is proposed to withhold an increment in an officer’s

y as & punishment; the authority inflicting the punishment should
before the order is actually passed, consider whether it will affeot the
officers pension, and if so, to what extent ; if it is decided finally to with-
hold the increment, it should be made clear in the order that the effect
of the punishment on the pension has been considered and that the
order is intended to have this effect.

efﬁcieﬂ?ﬁ]ﬁ- above orders are not apnlicable to stoppages at an

(5) (a) If & Government servant is suspended for misconduct,
neither the period of suspension nor any period of service preceding thé
suspension shall be allowed to count towards the period necessary to
earn an incremtent,

(b) No Government servant shall be given his inerement unless in
the case of a clerk, the head.of his office, or in any other case, such
superiot officer as may be preseribed for this purpose by the authority
empowered to sanetion the increment signs a certificate prescribed in
the Treasury Code Form No. 49.
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These orders are applicable to all Government servants who are on
incremental scales of pay whether the increments accrue annually or at
other intervals.

Nole 1.—The orders in clause (b ) above do not apply to gazetted officers no
are they applicable to police constables. The case of constables is not similar to
that of Government servanils on the usual incremental scale and should be treated
on the same basis as if they were in grades and they may be reduced from one such
grade to another. Every order so reducing a constable, however, should state
definitely the period for which the reduction is to have effect [vide G.O. No. £2
Judirial (Police), -dated the 14th August 1923, and Memorandum No. 1180," Public,
dated the 25th March 1926.]

Note 2,—The orders in clause (a) above that no period of service preceding the
suspension shall be allowed to count towards the period necessary to earn an incre-
ment apply to all cases where increments accrue on or after the date of the G.Q.
No. 8, Public, dated the 5th January 1826 although the period of suspension might
have been before that date.

(Accountant-Genersl’s Orders, dated 25th November 1980.)

{6) In cases of suspension on account of imprisonment for debt
or for reasons other than misconduct the period of service preceding
the suspension may be allowed to count for increments but not the
actual period of suspension,

(7) A clerk whose pay was restricted under old Rule 6 (&) (1) of
the Ministerial Service Rules, on account of failure to acquire type-
writing qualification, can count his service prior to 26th May 1986,
for increments snd draw with effect from that date, the pay he would have

been eligible for, had the -typewriting qualification not been preseri-
bed at all,

{8) An increment accrues on the completion of the requisite
period of service; but under Rule 24, it cannot be drawn, if it is
withheld for misconduct or wunsatisfactory work. The stoppage of
the increment can be given eflect to from the date of accrual itself,
even if the order withholding the increment is issued at a later date,
as the penally that is to be enforced is in respect of a period of
service which is found to be unsatisfactory and which would otherwise
have entitled the incumbent to earn the increment.

(9} The increment of a Government servant acerued but held over
for some reason or other shall not ordinarily be withheld for defects
found subsequent to the date of accrual; but the increments acerued
during the pendency of charges should be held over till the final
disposal of charges. No increment shall, however, be sanctioned
to a Government servant when grave chargcs are pending against him
until the charges are finally disposed of, notwithstanding the fact
that an increment has accrued prior to the period to which the
charges relate.

After the charges against a Government servant have been disposed
of and the appropriate punishment meted out to him as a result of
disciplinary proceedings, the increment or increments already ear-
ned by the Government scrvant held over pending disposal of charges
against him, shall be sanctioned, unless the punishment imposed in-
volves the stoppage of increments. However, in cases where the com-
petent authority considers that the work and conduct of the Govern-
ment servant have not been satisfactory during the relevant period
justifying the stoppage of increments, such stoppage shall be done
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by a scparate order to that eflect, after following the procedure laid
down in the Classification Control and Appeal Rules.

(Memo. No. 58738 F.R./543, Finance, daled 7-2-1055 and
Memo. No. 16701/F.R./56-2, Finance, dated 10-8-1056.)

25, Where an dficiency bar is preseribed in a {ime-
scale, the increment next above the bar shall not be
given to a Government servant without the specifie sane-
tion of the authority cmpowered to withhold increments.

RULINGS.

{1) When  an officer under the rule-making control of the State
Government who was previously held up at an efliciency bar in a
lime-scale, is subscquently allowed to cross it, he should be given only the
increment next above the bar, with effect form the date of its removal,
irrespective of the length of his service.

-

Effect of removal of bar on incr ements.

(2) The above instruction applies only to the fixation of pay
in the time-scale in which the cfficiency bar has been applied. It is
not open to a State Government to fix an officer’s pay in the senior time-
scale merely Liccause the officer has been held up by the efficiency bar
in the junior time-seale, He should be paid in the senoir time-scale
according to length of serviee, unless his pay in such scale is itself
affected by the operation of an dfficiency bar or by a disciplinary order
passed In accordance with the Civil Services (Classification, Control
and Appeal) Rules.

26. The following provisions prescribe the condi-
tions on which service counts for inerements in a time-
scale :

{e) All duty i a post on a time-scale counts for
increments in that time-seale.

Note 1——An olliciating Governnient servant who has no substan-
tive appointment and who Tas been discharged from scrvice cannot
count non-continuous olliciating scrvice for increlients in a time-scale,

Notd 2.— The break in the serviee of an officiating Government
servant caused by his discharge under Rule 8 (a) (iil) of the State
and Subordinate Services Rules shall be condoned so as to enable him to
count for tuercments the service prior to the break.

Note 3—A  Government  servant of  the Police Subordinate

Scrvice can count for increments the service rendered prior to suspension
imposed on him as a specific penalty.

() Service in another post, other than a post
carrying less pay referred to in clause (a) of Rule 15,
whether in o substantive or officiating capacity, service
on depulation and lecave other than extraordinary leave
count for increments in the time-scale applicablertu the
post on whirh the Government servant holds a lien, as
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well as in the time-scale applicable to the post or posts,
if any, on which he would hold a lien had his lien not
been suspended :

Provided that thelocal Government shall have power
in any case in which they arc satisfied that the leave
was taken on account of illness or for any other cause
bevond the Government servant’s control to direct that
extraordinary Icave shall be counted for increment under
this clause ;

Provided further that the period of compulsory leave
taken by officiating Civil Surgeons, Assistant Surgeons,
Mould and Rador Technicians, Radiographers, Radium
dssistants and Dark-room  Assistants in the Radiology
Department and officiating medical officers in a Government
Tuberculosis Institution shall count for increment.

(bb) The period of leave on average pay up to a
maximum of four months taken at a time counts for
increments in the time-scale applicable to a post in which
a Government servant was officiating at the time he
proceeded on leave and would have continued to officiate
but for his proceeding on leave. The period which
counts for increments under this clause is, however,
restricted-to the period during which-the Government
servant would have actually officiated in the post.

Note.~—Commuted unearned leave on medical certificate with
full pay under the Andhra Pradesh Leave Rules, will not count for
increment in the officiating post.

{(c) If a Government servant, while officiating in
a post or holding a temporary post on a time-scale of
pay, is appointed to ofliciate in a higher post or to hold a
higher temporary post, his officiating or temporary
service in the higher post shall, if he is re-appointed to
the lower post, oris appointed or re-appointed to a post
on the same time-scale of pay count for increments in
the time-scale applicable to such lower post.

The period of officiating  service in the higher post
which counts for increment in the lower is, however,
restricted to the period during which the Govern-
ment servant would have officiated in the lower post
but for his appointment to the higher,

This clause applies also to a Government servant who
is not actually officiating in the lower post at the time of
his appointment but who would have so officiated in such
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lower post or in a post on the same time-seale of pay
had he not beecn appointed to the higher post.

(d) Deleted,
¢) Foreign service counts for increments in the
time-scale applicable to—

({) the postin Government service on which the
Government servant concerned holds a lien as well ag
the post or posts, if any, on which he would hold a lien
had his lien not heen suspended ;

(if) any post to which he may receive officiating
promotion under Rule 113 f r the duration of such pro-

motion ; and
5
(1%) the post in Government service held by him
in an oﬁciating or temporary capacily, subject to the con-
dition that the period of foreign service which counts for
increments tn th.e.qﬁ‘iczating or temporary post will be res-
tricted 1o the period during which the Government servant

would have held t.hg Uﬁic.i"t":”g or temporary post but for
his appoiniment in foreign service.

RULINGS UNDER RULE 26 {a).
Increment admissible to a probationer.-

(1 Ifa probationer is confirmed at the end of a period of probg.
tion exceeding twe_lve months, h_e is entltlpd to claim retrospectively
the increments which, but for his probation, he would have recel-

ved in the erdinary course.

@ In cases where the passi_np, of an ex.:-xmination or test confers
on & Government servant the title to any right, bencfit or cohcession,
such titles should be deemed to have accrued on the day following the
last day of the examination or test whu-h he.passcd. In cases where
the examivation or test can be passed in  instalments, | the title to
the right. hencfit or concession will be Elf}t’l!‘led to have accrued on
the day following the last day of the examination in the subject or sub-

jeets in which he has passed.

The above does not apply to l)i§trict and Sessions Judges recruit-
od direct from the Bar on probation.  Increments may be allowed
to such officers in accordanee with rules {¢) and (e} of the rules regula-
ting the pay of oilicers promoted fmm a State Service to hold Indign
Civil Service posts or otherwise appointed to hold such posts.

| Government of India lctter No. ¥, 120/38, Home (Estt.)

dated 29 March 19335.)

- i onferred by passine the exami . B .

Note.—The rizht con by § 4 examination is the right to draw an
o t from the day fu[lm'm]g the last day of the examination rovi
ueremen concerned I8 otherwise eligible for the increment, » provided that

the persod
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Counting for increment in Civil post the War service
rendered by temporary Civil Government Servants.

(8) (i) The period spent in ** War service” as defined below
by a temporary Central Civil Government servant whois permitted
by the appropriate Civil authority to undertake such service shall,
in the event of the return with approved ‘ War service” to a
civil post, and subject to the condition that the appointing authority
certifies that he would, but for his transfer to “ War service >’ have
continued throughout in Central Civil employ cither in the same or
another post, be taken into consideration for the purpose of fixation
of his pay in the applicable time-seale on his return from “ War scrvice”
to such post, whether in a substantive capacity or otherwise.

(1) In order that the concession allowed in clause (i) above may
in cases where the person returns to his former post, be admissible
under Rule 26, all cases of transfer with permission to * War service "'
during the present war should be treated as transfers to “ higher posts ™
for the purpose of elause () of that rule and that clause (d) thereof
will alse apply in such cases of transfer even though the person concer-
ned had held the original temporary civil post in an officiating capa-
city at the time of his transfer to ** War service ™ .

(iii) In cases not covered by Rule 26, e.g., the casc of a person
whao on return from *“ War service ™ is re-employed in a civil post other
than the one he held previously, permanent or temporary, the conces-
sion allowed in clause (i) above mnay, where equitable, be given under
Rule 27 on the merits of each case, after account is taken of the stage
which he would have reached in the time-scale of the post in which bLe
would have continued but for his transfer to “ War service .

Definition of War Service.

(a) Service of any kind in a unit or formation liable for servige
overseas ;
(&) Service in India under Military, Munitions or Stores authori.
ties with a liability to serve overseas;
{¢) All other service involving subjcction to naval, military or
air force law;
{d} A period of training with a military unit or formation involv-
ing liability to serve overseas;
_ {e) Whole-time service in any Civil Defence Organization specifi-
ed in this behalf by the Union or the State Government ; and
(f) Such other service as may lereafter be declared as War service
for the purposcs of this definition.

[Government of India, Finance Department Office Memo. No. F. 11
(4) Ex. 1/43, dated 2nd March 1943.]

Counting of service in the Army Reserve for increments,

(4) Service in the Army Rescrve of ex-military men who enlist in
the Police shall not count for increments in the Police Department
except for the periods during which the reservist was mobilized for
active service.
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Counting of military active service before enlistment for
increment.

(5) Indian ex-soldiers who enlist in the Andhra Pradesh Palice
on discharge from the Army may count any military active scrvice
rendered between the 4th August 1914 and 11th November 1918
inclusive for inerements. Only  periods within these may eount and
the concession is to be allowed anly to those whose conduet in the Army
according to their discharge cortificate was * exemplary 7, “ very
gooxl  or * good 7. The concession 1s admissible irvespective of whe-
ther a man was discharged at his own  request  or resigned from the
Army before the expiry of the period for which he was enlisted and
whether a pension was granted or not for the military service,

These orders will not adversely zifect those men who had already
becn granted advance inerements under formerly existing orders.

Note,—The term ** Military Service ™’ referred to in the above paragraph includes
temporary and non-pensionable Military service,

(6} The concession in the first sub-paragraph of ruling 5 above of
counting the previous military combatant active service rendered
between 4th August 1914 and 11th November 1918 has also been exten-
ded to Indian ex-soldicrs who are employed on discharge from the Army
in the Jail Department in any of the appointments enumerated below : =

(1) Chief and Rescrve Head Warders.
(2) Gate-keepers.
{8) Selection and ordinary grade warders.

(4) Warders in ithe Special Sub-Jails at Nellore, and Russel-
konda.

{3} Chief and Peity Officers in Borstal Schools,

In calenluting their inerements the pay attached to the posts in
the Jall Departmient at the time of their actval  entry into Civil
employment shall be taken  into eonsideration and not the pay of such
posts at the time of their serviee in the Military Department.

Indian cx-soldiers employed prior to 1st March 1921 in any of the
appointments  referred 1o above should  be allowed an additional
servive in their present time-seale rates of pay equivalent to the period
of combatant active serviee in the Militury Department  between 4th
August 1914 and 114h November 1918 provided that in plieing them
on the graded seale prior to 1st March 1921 their previous service in the
Mititary Depurtment was not taken into account.

Any increase  of pay resulling from the above orders will take
effect  onty from 9 October 19235,

(7} Aceording to the orders in G.O. No. 989, Public (Services),
dated the 21st Septanber 1984, ad koe rules shouid be framed every
time a temporary post is created.  If such rules allow only a fixed rate
of pay for the temporary post, the service of the subordinate in the
tempurary post on fixed pay will rot count for increments in the time-
scale applicable to corresponding permanent posts in the service.

{8) The rules for permanent incumbents embodied in the special
rules for the Public Subonlingte Serviee ssued under the Police Act,
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will apply automatically to all the holders of temporary posts. Henee
ad hoc rules will not be issued in respect of these temporary posts.

{9) Villagre officers and menials, who were ousted as a result of
the reinstatement of village officers who were previously removed or
dismisscd or who had resigned for political reasons, shall  when re-
appointed to posts under Government in accordance with the orders
in G.0. No. 333, Revenue, dated 10th February 1940, be allowed to
count their previous service as village officers or menials for increments
in any time-scale which the post to which they are reappointed may
carry. .

(10) A question was raiscd whether a Government servant appoin-
ted to a post meither as a probationer nor under the emergency provi-
sions [c.g., a Sarishtadar appointed as Assistant Secretary to Govern-
ment under Rules 2 (8) and 8 of the Special Rules for the Gereral
Service, Class IX] can draw increment in the scale of pay attaching
to that post after putting in the necessary period of duty. There is
no provision in the Scrvice Rules which prevents him from drawing
increments nor will the provisions of Rule 31-A relating to proba-
tioners and approved probationers apply to him. In such a case,
Rule 26 will apply and he will accordingly be eligible to draw incre-
ments,

{11) In the case of a Government scrvant .without a substantive
post who has been continuously in Government employ, but whose
tenure of officiating service in a time-scale is interrupted by duty in
another post whether on time-scale or fixed pay, his intervening scrvice
should not be regarded as a break of continuity of service for the
purpose of Note I under Fundamental Rule 26 (a).

Note.—Intcrruption  of continuous officialing service in & time-scale by duty
in a post borne on a work charged establishment or by service in the post of a
copyist in the Judicial Department or by service in the post of Process Amin in the
Revenue Department is not a bresk of continuity of service for the purpose of Nate
1 under Rule 26 (a).

(12) When the tenure of officiating service of a Government servant
in a time-scale is interrupted by duty in a post of Copyist or Copies
Fxaminer in the Revenue Department his intervening service should
not be regarded  us a break of continuity of serviee for the purpose
of Note 1 under Rule 26 (a).

(18) When the  tenure of officiating or  temporary service of an
Agricultural Demonstration Maistry in a time-scale post is ‘nterrupted
by duty in Agricultural Rescarch Station on daily wages, his intervens
ing service should not be regarded as a break of continuity of service
for the purposc of Note  under Rule 26 (a).

RULINGS UNDEI!* RULE 26 (b).
Effect of promotion during leave for increments.

(1) In the casc of an officer who acted in the grade of Rs. 1,000-
1,200 in the minimum pay from 16th April 1921 to 6th April 1922
and then proceceded on 10 mionths leave on average pay from 7th April
1922 to 6th February 1923 and who was promoted substantively
while on leave to the grade of Rs. 1,00041,200 on 2nd August 1922,
the Government servant could count the period of his leave from 2nd
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August 1922 for increment in the grade of Rs. 1,000—1,200 as he held
alien on a post in that grade with cffect from that date [vide Rules 12

{¢) and 26 (b))
(Comptroller and Auditor General's letter No. 816-A 299-33, dated
23rdj21th July 1923 to A.G,, P.T., Culcutta.) -

Effect of overstayal of leave on increments,

(2) A period of overstaval of leave does not count towards incre-
ments under the Fundamental Rules unless under Rule 85 (4) it is
commuted into extraordinary leave and under Rule 26 (&) extraordi-
nary leave is allowed to count for increments.

(8) On the analogy of the ruling contained in Rule (5) below, per-
iods of overstayal should be excluded in determining the ‘year of
service ' for purposes of Schedule I of the Superior Civil Services Rules.

(Letter No. T. 1091-A/50-85, dated the 2nd September 1935, from the
Comptroller and Auditor-General to the Accountant-General,
Madras.}

Conditions under which a Government servant officiating in a
post can count a period of absence on duty from the post for
increments in the time scale attached to it.

{4) (i) In the casc of a Government servant who, while officiating
in one post, is appointed to officiate in another, the period of joining
time spent in proceeding from one post to the other should be treated
as duty in the post, the pay of which the Government servant draws
during the period and will count for increinent in the same post under
Rule 26 (o).

(ii) In the case of a Government servant who, while officiating in
o post proceeds on training or to attend a course of instruction and who
is treated as on duty, while under training, the period of such duty
will count for increment in the post in which he was officiating prior
to his being sent for training or instruction if he is allowed the pay of
the officiating post during such period.

(G-I, F.D,, letter No. F. 250-C.5.R,, dated 19th December 1924.)

Reockoning of joining time taken under Rule 105 (b) and (c)
for purposes of increments in an officiating post.

(5) In the case of a Government scrvant who proceeds on leave
from an officiating post and who joins, after the expiry of leave, ano-
ther officiating post on the same lime-seale, the period of joining time
under Rule 103 () and (c), though treated as duty under Rule 9 (6)
{a) (it), should not be trcated as duty for the purpose of increment
in an officiating post, as only leave salary is drawn for the period.

‘The above ruling will not apply in respect of a Government servant
returning from leave on average pay not exceeding four months pro-
vitled that he would have coniinued to officiate on the post but for his
going on leave and that the leave plus joining time does not exceed
four months.

(Mcmo No. 85702, (FR)/34-8, Financ, dated 13th April 1955.)
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Effect of leave taken by officlating Government
servants for increments.,

(6) The period of compulsory leave, i.e., one month’s leave each
year, taken by officiating Assistant Surgeons in the Radiology De-
partment will reckon as service for increments.

(7) The head of a department may permit an unpassed clerk under
his control to rise to the top of the time-scale in which he is subject
to the following conditions :—

{a) The unpassed clerk should have passed one at least of the
special or departmental tests prescribed for promotion to higher posts
in the department. If no special or departmental test is prescribed for
a particular department an unpassed clerk in that department who has
pass: or may hereafter pass any test except the language fest in his
mother tongue may be granted the conecession.

{b) He should have proved himself deserving of the concession
by his work and conduct.

{8) ** Year of service "’ in Schedule 1 of the Superior Civil Services
{Revision of Pay, Passage and Pension) Rules, 1924, shall be interpreted
as excluding period of extraordinary leave, unless the Government of
India or the State Government as the cas= may be, being satisfied that
the leave was taken on account of illness or for any other cause beyond
the Government servant's control, otherwise direets.

(9) Officiating service in a lower time-scale will not count for in-
crement in the substantiv_e post on a higher seale without the speecifie
sanction of Government in each case.

(10) When a Government servant is appointed to the temporary
posts of Process Server or Amin in the Revenue Departrent, he may
count his service in such temporary posts for leave and increments in
the permanent post 6n which he holds a lien.

(11) When a Government servant is appointed to the tempprary
post of copyist or examiner in the Revenue Department his service
1 such temporary post should not count for increment or leave in the
permanent post on which he holds a lien.

RULINGS UNDER RULE 26 (bb).

(1) Release leave taken as “ deferred leave ” by Civil Government

servants while officiating in a post can be treated as leave with full pay

. and counted for increment in the officiating post under Rule 26 (bb)

provided that the officiating post is the sam:> post in which the Govern-
ment servant would have acted but for his war scrvice.

(2) In respect of persons gaverned by the Andhra Pradesh Loave
Rules, leave on average pay up to a maximum of four months should
be taken to mean earncd leave not exceeding 120 days or 50 days or 30
days, as the case may be, for the purpose of Rule 26 (bb).

(3) In respect of leave on ax;crage pay of + months or less com-
meneing from a date earlier than the 4th September 1952, only the
period of leave from the 4th September 1952 will count for increment
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n the officinting post subject to the fulfilment of other condit'ons.
As regards leave on average pay of more than four months’ duration,
only so much of the first four months of leave as falls on or after
the 4th September 1932 will count for increment.

RULINGS UNDER RULE 26 (c).

(1) The intention of the rule was to introduce a fresh coneession per-
mitting a Government servant to count officiating service in a higher
post as service for increment in a lower post if he is re-appaiuted to the
lower post. This is not merely an aiternative to the ordinary rule
in Rule 26 (a) which permits such officiating service to count for in-
cretuent in the higher post.

A Government servant can also count this officiating service in th3
higher post for increments in that post if he is subsequently appointed
to it either in an officiating or permanent capacity,

{Comptroller and Auditor-General's Endt. No. 6-A-412/23, dated
7th January 1924.)

(2} Rule 26 {c} should be applied also to officiating Government
servants without substantive appointments.

{3) The intention of Rule 26 {c) is to allow thc concession, irres-
pective of whether the higher post is within or outside the Department
to which the Government servant belongs.

{Paragraph 8, Chapter IV, section I of Manual of Audit Instructions.)

(4) For the purpose of Rule 26 (¢}, it is not necessary that re-appoint-
ments to the lower post on reversion from the higher officiating or
temporary post should be made immediately in continuation of the
duty in the higher post. Any mterruption due toleave or rever-
sion to the permanent post will not deprive a Government servant
of the concession of countibg his service in the higher post for incre-
ments in the lower post, if appointed thereto subsequently.

{3) The posts in temporary grades of payin the Survey Depart-
ment cannol be termed higher posts than the corresponding ones in
the permancnt establishment, with more onerous and responsible work
attached to them for purposes of Rule 26 (¢). Hence 2 Government
servant in the Survey Department, who holds a permanent post in one
seale of pay and is officiating in a higher scale of pav, cannot, when
appointed to a corresponding temporary post on fixed pay, count his
service in the temporary post towards inerement in the post in which
he was officiating before he was appointed to the temporary post.

(8) If a Government servant while officiating in a post is appointed
to officiate in a higher post, his officiating service in the higher post will,
if hie is re-appointed to the lower post, count for inerement in the lower
post even though his ofliciating pay in the higher post is less than his
officiating pay in the lower post. -

Erample.—A Government servant officiating as an Examiner of
Copyists on Rs. 47 per mensem in the scale of Rs. 45-1-50 if appointed
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to officiate as clerk on Rs. 45 per mensem in the scale of Rs. 45-90
can count his officiating service as clerk on Rs. 45 per mensem for
increment as Examiner in the stage of Rs. 47.

(7) In order to allow the period of officiating service in a higher post
to count for increment in a lower post under the second sentence of
Rule 26 (¢), a certificate to the effect that the officer would have offici-
ated in the lower post had he not been appointed to officiate in  the hig-
her post, should be obtained from the authority competent to appoint
the officer to the lower officiating post.

Staff lent to the Board of Revenue (Civil Supplies).

{(8) Personnel borne on the Ministerial and Last Grade Service
in the office of the Civil Supplies Department and in the office of the
Board of Revenue {Food Production) whose services in those offices
will count towards probation in the regular line according to G. 0. Ms.
No. 448, Food, dated 16th April, 1947 and G. Q. No. 3, Food and Agri-
culture (Food Production), dated 4th January 1951, will also be per-
mitted to count such service towards increments in their posts in their
parent departinents, irrespective of the difference, if any, between the
scales of pay obtaining in the Civil Supplies Department and the Board
of Revenue (Food Production} and those in their parent departments,

(9) For the purpose of Rule 26 {¢), the officiating and temporary
service in the higher post will include the periods of leave which
count for increments in that post under Rule 26 (bb).

Implications of Rule 26 (a) to (c)

The implications of clauses (a) to (¢) of Rule 26 are as under :—

{i} Clause {a) prescribes that all duty, whether in a substantive
or officiating capacity, in a post, permanent or temporary, either con-
tinuous or in different spells, counts for increment in the time-scale
applicable to the post. All the other clauses provide for circumstances
in which interruptions in dutyin a post may so count.

(i1} Clause (b) prescribes that Government servant holding
a permanent post in a substantive or provisionally substantive capacity,
is entitled to count interruptions of duty in that post due to (1) service
in another post (permanent or temporary) whether in a substantive
or officiating capacity, or (2) service on deputation, or (8) leave with
leave salary, for increment in the time-scale applicable to that per-
manent rost. This clause, thus, excludes from its scope interruptions
of duty in an officiating capacity in a permanent post or in any capacity
in a temporary post ; these are covered by clauses (bb) and (c).

(tit) Clause (¢} applies where the interruption of duty in
an officiating capacity in a permanent post, or in any capacity in a
temporary post, is caused by appointment to a higher permanent post
in an officiating capacity or to a higher temporary post in any capacity,
It provides that, subject to the restriction in the penultimate sentence
of the elause, such interruption counts for increment in the time-scale
aprlieable to the Jower post which he held previously, if he is re-ap poin-
ted to that lower post, whether immediately on reversion or afler break,

(Comptroller and Auditor-General’s letter No. 117-A/185-44, dated
5th April, 1945.]



74 FUNDAMENTAL RULES

27. An authority may grant a premature increment
to a Government servant on a time-scale of pay if it
has power to create a post in the same cadre on the same

_scale of pay.

Nofe.—In the case of officers promoted to All-India Services, whose
pay in such service is fixed with reference to the pay drawn by them
before the promotion in a State or other service, cases may arise of
an officer drawing less pay for a portion of each year than an officer
junior to him subsequently promoted to the same service. ‘The
Government of India is empowered in such cases to grant an advance
increment of pay to the senior officer concerned. {Govermmnent of
India No. 544 E.A., dated 7th June 1922, in G. O. No. 835, Finance,

dated 26th July 1922.)
RULINGS.

Effect of grant of premature increments on
future increments.

(1) When increments are granted in advance, it is usually the inten-
tion that the Government servant should be entitled to subsequent
increments in the same manner as if he has reached his position in the
scale in the ordinary course, and in the absence of spectal orders to the
contrary he should be placed on exactly the same footing as regards
future increments as a Government servaut who has so risen.

(2) In drafting the Fundamental Rules it was clearly recognized
that Rule 237 would enable initial rates of pay to be fixed otherwise
than in tbe manner enunciated in Rule 22.

(Comptroiler and Auditor-General’s D, (. No. 2-A/408-28, dated
the 3rd January 1924, to A. G, P. and T.)

{8) The expression ‘scale of pay’ represents the maximum of the
scale which is to be taken into account for determining the authority
competent to sanction increments rather than the stage of it. .

(Letter No. 145-A/3.23, from Auditor, Government of India
Sanctions.)

Fixation of pay of a Government servant deputed for
War Service on reversion to his Civil post.

(4) A Government servant deputed for military service in econnexion
with the War, 1939, will be given advance increments, on his reversion
to his civil appointment, which is equivalent to allowing him to count
his military service for increments in his civil post,

Note.—-The above orders apply equally to the Indian Army Reservista holding
eivil appoimiments and who were cafled to Army Service during the above war,

(G.0. P. Na. 1894, Public (Political), dated 23rd September 1840, and G.0. No.
2080, Public (Political), dated 21st October 1940).

28. The authority which orders the transfer of a

Government servant as a penalty from a hi:her to a lower

grade or post may allow him to draw any pay, not ex-
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ceeding the maximum of the lower grade or post, which
it may think proper.

29, (1) If a Government servant is reduced, as a
measure of penalty, to a lower stage in his time-scale,
the authority ordering such reduction shall state the
period for which it shall be effective and whether, on
restoration, it shall operate to postpone future incre-
ments and, if so, to what extent.

(2) If a Government servant is reduced, as a
measure of penalty, to a lower grade or post, the authority
ordering the reduction may or may not specify the period
for which the reduction shall be effective, but where the
period is specified, that authority shall also state whether,
on restoration, the period of reduction shall operate to
postpone, future increments and, if so, to what extent.

(G.O. Ms. No. 886, Finance, dated 6th May 1957.)

Instruction.

An authority ordering the reduction of an officer for any specified
period should expressly state in the order that the period for which
the reduction has been ordered will be exclusive of any interval spent
on leave beforce that period is completed.

RULING.,

In cases where the period of reduction to a lower grade or post is
for an unspecified or indefinite period, the pay of the Government scr-
vant concerned on re-appointment to the higher grade or post will
be regulated under the normal rules and not under Rule 2%,

(G.0. No. 488, Finance, dated 28th June 1957.)

30. Pay of officiating Government servanis.—(1) Subject
to the provisions of Chapter VI a Government servant who
is appointed to officiate in a post shall not draw pay higher
than his substantive pay in respect of a permanent post,
other than a tenure post, unless the post in which he is
appointed to officiate is one of those enumerated in
the schedule to this rule or unless the officiating appoint-
ment involves the assumption of duties and responsibi-
lities of greater importance than those attaching to the
post, other than a tenure post, on which he holds a lien
or would hold a lien had his lien not been suspended :

Provided that the local Government may exempt from
the operation of this rule any service other than an All-
India Service which i8 not organized on a time scale
basis and in which a system of acting promotion from

ade to grade is in force at the time of the coming into
orce of these rules.

8505—6
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Provided further that the Governor-General in Council
may specify posts of outside the ordinary line of
a service the holders of which may, notwithstanding
the provisions of this rule and subject to such
conditions as the Governor-General in Council may pres-
cribe, be given any officiating promotion in the cadre of
the service which the authority competent to order promo-
tion may decide, and may thereupon be granted the same
pay (whether with or without any special pay attached
to such posts), as they would have received if still in the
ordinary line.

(2) For the purpose of this rule the officiating ap-
pointment shall not be deemed to involve the assumption of
duties or responsibilities of greater importance if the post
to which it is made is on the same scale of pay as the per-
manent post, other than a tenure post, on which he holds
a lien or would hold a lien had his lien not been suspen-
ded or on a scale of pay indentical therewith.

SCHEDULE.

(1) District and Sessions Judge, First Grade.
(2) Sub-Collectors, First Grade.
(8) Selection Grade of the Indian Police.
(4¢) Accountants-General, Class 1.
(5) Chief Engineers, Indian Service of Engineers, State Railways.
{6) Selection posts of Collectors of customs on pay of Rs. 3,000.
(7) The following grades in thc Telegraph Department:—
(a) Deputy Assistant Engineers, grade A.
() Deputy Assistant Elcetricians, grade A.

{8) Commissioners, First Grade, in the Bombay Presidency.
(9) Second Secretary to the Government of Madras.

Note.—In the case of ministerial and other establishments in which
there are no grades in the sense in which the word is used in the Civil
Service Regulations, the exception under Rule 30 is intended to cover
where necessary all cases of the grant of acling allowances from the
fixed rate of pay to another without change of duty in other than
All-India services (Government of India, Finance Department No.

788-C.5.R., dated 18th July 1922, in G.O.No. 662, Finance, dated 5th
August 1922).

RULINGS,

(1) The Statutory Rules issued for the various services will over-
ride the Fundamental Rules, where the latter are repugnant tothe for-
mer. Conscquently the pay of an officer appointed to a post in a servi-
ce should be fixed with reference to the Statutory Rules relating to
that scrvice notwithstanding anything contained in the Fundamental
Rules. Thus when a Government servant holding a permanent post
In one service is t_)n_probatjon in g post in gnother service, in which
be is merely officiating, enhanced pay in respect of his officiating post

8595—6*
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may be granted under the Statutory Rules relating to that service
if admissible under these rules. A declaration from Government as
to the admissibility of officiating promotion under Rule 80 is not -
necessary in such cases.

(2) The condition in Rule 80 is waived in the case of forest rangers,
foresters and forest guards and upper subordinates of the Agricultural
Department, so as to allow of acting promotions from one fixed rate
of pay to another without change of duty except in vacancies caused
by the grant of leave other than extraordinary leave without allowances.

Counting of service in the special post for increment.

{8) (i) It is not intended that the plirase “ outside the ordinary
line of service ” in the second proviso to clause (1)} of Rule 30 should be
rigidly interpreted either as *“ outside the cadre of a service ™ or as
* outside the ordinary time-scale, ”’ The form of words adopted was
designed to allow the Government of India to exercise their diseretion
in regard to cases where exceptional circurustances which could not
be forescen and provided for by rule, might arise.

(ii) The specification of a post under this provise will enable a
Government servant to count service in that post for increment in
the grade in which he would have officiated had he not been holding
the specified post.

(4) In relation to an officer of All-India Service, the second pro-
viso to Rule 30 no longer subsist, being inconsistent with the Gov-
ernment of India Act, 1935.

(Comptroller and Auditor-General's U.O. Note L8 A/2038-40, dated
14th January 1941.)

(5) Though no change of duties is involved, deputation pay in
England imay be enhanced on account of officiating promotion in
India,

[Ruling (13), section IV of Commpilation of Audit Rulings.]

(6) A declaration by a State Government that a particular post
involves more important duties or duties of a different character just-
fies the grant of officiating pay to a Government servant appointed
to the post from another post in the same cadre.

[Ruling (14), section IV of Compilation of Audit Rulings.]

(7) The words ‘duties’ and ‘responsibilities’ used in Rule 30 are to
be interpreted in a wide sense as including besides the work to be
performed the - general responsibilitics and liabilities incidental to
being member of a particular service.

{Comptroller and Auditor-General's No. 3071-A/676-28, dated
13th September 1923.)

(8) Higher officiating pay is not permissible in cases where different
posts on different scales of pay have been merged into a single revised
scale.

The decision contained in the above paragraph should have effect
only from 11th Septcmber 1936 (or from 1st July 1987 in the cases
of Central Public Works Department and that higher officiating pay
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drawn prior to that date should not, therefore, be regarded as irre-
gular and should be taken into account for purpose of fixing initial
pay under Rule 22 on confirmation.

[Government of India, Finance Department, No. F.15 (96)-EX.1/89,
dated 25rd October 1989.]

(9) Officiating promotions will be allowed to the: members of the
High Court Service in the following cases:—

(1) promotion from the posts of lower division clerks or typists
or examiners or readers to that of chief operator, photostat machines;

(2) promotion from the post of assistant operator to that of chief
operator, photostat machine; and .

() promotion from the posts of copyists or circulation van-
driver or gollah or binder or attenders to that of assistant operators,
photostat machine.

(10) The pay oi draftsmen promoted as supervisors in the Public
Works, Electricity and Highways Departments should be fixed in the
scale of pay applicable to supervisors at the stage next above the pay
they are actually drawing at the time of promction subject to the
following conditions :—

(i) Once the pay of such promotees is fixed in the category of
supervisors as mentioned above, they will not be entitled to the higher
rates of pay to which they would become eligible from time to time,
consequent on their promotion to higher grades in the category of
draftsmen ; and

(it) in eases where a draftsman officiating in a higher e
is promoted as supervisor, he will be eIiggible to lﬁve l%l'r:dpagm

- supervisor fixed as mentioned above, only if he would have continued
to officiate in the higher grade post but for his appointment as super-
visor. If but for his appointment as supervisor, he would have been
holding & lower grade post in the category of draftsmen, his pay should
be revised accordingly, .., he should be allowed to draw as super-
visor, the minimum of the scale of pay of supervisors or his pay as
draftsman, whichever is higher.

{(11) The pay of members of the Workcharged Establishment and
Operation Suburdinate Serviee in the Electricity Department, who
are appointed as Supervisors, Grade II, in the Electrical Subordinate
Service, may be fixed in the Supervisor's scale at a stage next higher
than the pay drawn by them in the Workcharged Establishment or
the Operation Subordinate Service, as the case may be.

_{12) Officiating promotions will be allowed to the members of the
Ministerial Service from the eategory of U. D. Cs. in the Fire Service
Branch of the office of the Inspector-General of Police to  the
ol:tegory of %ccougftgts in the same office and on such promotion
their pay will be fixed in the next higher s in th 1
of the Accountants. € tag: in the scale of pay

(Memo. No. 28563/F. R./55-1, Finance, dated 28th May 1955.)

31. Subject to the provisions of Rules 80 and 35
a Government servant officiating in a post will draw the,
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presumptive pay of that post, provided that, except in
the case of a Government servant whose appointment to
the post in which he is officiating was made on his own
request under Rule 15 (a) if the presumptive pay of the
permanent post on which he holds a lien or would hold
a lien had his lien not been suspended, should;at any time
be greater than the presumptive pay of the post in which
he officiates, he will draw the presumptive pay of the

permanent post. ’ :

RULINGS.

Pay of officlating Government servants, when the
" pay of post is reduced.

(1) The pay of a Government servant officiating in a post the pay
of which bas been reduced with effect from the next succession thereto
is regulsted on the reduced pay.

When the pay is subject to increase,

(2) The pay of a Government servant officiating in " a post the pay
of which is subject to increase upon the passing of an examination or
upon the completion of & certain period of service is the pay which
he would from time to time receive if he held the post substantively

Example of proviso to Rule 381.

(8) A Government servant on Rs. 250 per mensem officiating in a°
post of which the pay is Rs. 225-50-425 gets an initial pay of Rs. 275
per mensem. If, while so officiating, his substantive pay is raised
to Rs. 800 per mensem, his pay in the officiating post will not be re-
fixed at the next higher stage, ¢.., 825. He will draw Rs, 800 as
pay and will go on to Rs. 825 after he had served a full year in the
post on Rs, 275 and above.

(Comptroller and Auditor-General’'s No. 66-A, 849/22, dated 18th
January 1923). .

{4) Superintendents of the Secretariat and the office of the Board
of Revenue, when sent out to districts as Tahsildars or Deputy Tah-
sildars, shall not draw, while serving as Tahsildar or Deputy Tah-
sildar, pay or increments in excess of that sanctioned for Tahsildars,
or Deputy Tahsildars, as the case may be. Subject to this limitation,
a Superintendent, when sent out as Tahsildar or Deputy Tahsildar,
may draw as starting pay his permanent pay as Superintendent.
He will also be allowed to count any period of Service as Superin-
tendent in the particular stage in his pe manent scale of pay, for inc-
. rements to the next stage in the scale of pay sanctioned for Tahsil-
dars, e.g, a Superintendent who has put in four months’ service on
Rs. 240 will be allowed to draw Rs. 250 in the scale of pay sanctioned
for Tahsildars after he has put in eight months’ service as Tahsildar.

Exception.—The above ruling does not apply to cases of Superin-
tendents of the Secretariat and of the Board of Revenue who are de-
puted for training in the Revenue Subordinate Service under the
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scheme sanctioned in G.0. No. 276, Revenue, dated the 81st Janu-
ary 1950,

(5) Piece-workers in the Government Press, when appointed to
officiate in posts of Deputy Foreman, Assistant Foreman, ete, on
time-scales of pay, may be sflowed to draw pay in the time-scales
at any stage not exceeding their average earnings for the previous
twelve months.

Fixing of initial pay of persons without substantive
appointment on re-employment after discharge
for want of vacancies.

(6) If a person without any substantive appointment is selected
for admission to a service and is ousted for want of vacaney, he will,
on re-appointment, start only on the minimum pay in the time-scale
applicable to the post with ~reference to note 1 under Rule 26 (a),
unless advance increments are sanctioned by Government under Rule 27,

Pay of military officers in civil employ.

(7) (a) Leave on average pay up to four months admissible under
Rule 100 to military officers employed under State Government, shall
be treated as privilege leave for the purpose of paragraph 48 of Pay
and Allowances Regulations for the Army in India, Part I (Special).

(b) The decision in the foregoing paragraph will also apply to
Indian Army Officers who are employed, in similar circumstances,
in appointments under State Governments. The decision will have
effect from 12th October 1934.

(¢) It is also the intention of the above orders that all the mili-
tary officers officiating in the chain of vacancies caused by the grant
of leave on average pay under Rule 100 not exceeding four months
are subject to the restrictions applicable to the drawing of officiating

y and allowances preseribed in paragrsph 18 of Army Instruction
(India) No. 15 of 1825 and paragraph 48 of the Pay and Aliowances
Regulations, Part I (Special).

(Letter No. 158-A/242-85, dated the 25th March 1986, from the

Comptroller and Auditor-General to Comptroller, Assam.)

(d) The above orders apply to the officiating appointment of a
military officer, even where the substantive ‘incumbent is not a mili-
tary officer subject to Military Rules and is granted leave on average
pay corresponding to privilege leave under other rules in the Funda-
mental Rules. In the case of the post of Military Secretary to the
Governor of Bombay, held by a retired officer, when that officer was
g’:ntaed leave on average pay under the ordinary leave rules in the

mbay Civil Service Rules Manual (corresponding to ordinary leave
rules in the Fundamental Rules) and an A.D.C. who was appointed
to officiate as Military Secretary, the  Comptroller and Auditor-
General ruled, with the concurrence of the Government of India, that,
though the post of Military Secretary was treated as a civil temporary
post (at least so long as it was held by a retired officer), this fact
should not per se affect the emoluments which should ordinarily be
admissible to the officiating incumbent who is subject to the Military
Rules and that leave on ave pay granted to the substantive
incumbent to the extent of 1/11th of duty actuslly corresponded to
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privilege leave, and should be treated as such for the purpose of para-
graph 43 of P. and A Regulations for the Army in India, Part I
{Special),

(Comptroller and Auditor-General's letter No. 23-Af179-H-88, dated
27th January 1984, to the Accountant-General, Bombay.)

(8) Please see ruling {10) (a) under Rule 19 regarding the grant of
personal pay to save, from loss in emoluments, officers holding perma-
nent posts on promotion to higher posts on the new revised scale of
pay.

31-A. (1) Subject to the provisions of Rules 26 (c)
and 35 and of sub-rule (2) of this rule, a probationer and an
approved probationer in any service on duly shall draw pay
as follows -— '

(a) A probationer who does not hold a permanent
post shall draw—

(¢) while undergoing a course of instruction or
training, the pay specified in the special rules in that be-
half ; and

(i) after completion of the course of instruction or
training or where there is no prescribed course of instruc-
tion or training, the pay of the lowest grade or the mini-
mum pay in the time-scale of pay, as the case may be,
applicable to his class or category, subject to such orders
as the Provincial Government may from time to time
issue.

(b) A person who holds a permanent post—

(¢) in a subordinate service and is appointed as
a probationer in a corresponding Provincial Service or
in another Provincial or Subordinate Service, shall draw
the minimum pay of the officiating post, if it is higher than
his substantive pay, without any regard to Rule 30 ;
but if such minimum pay is lower than his substantive
pay, the stage at which his pay should be fixed in the
time-scale of the officiating post shall be determined with
due regard to Rule 80 ;

- (4#t) in a Provincial Service and is appointed as
a probationer in another Provincial Service, shall draw
pay as in sub-clause (i) ;

(#2) in a class or category and is appointed on
probation to a class or category in the same service in-
volving the assumption of duties and responsibilities of
greater importance shall draw pay under Rules 22 and 81,
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(c) An approved probationer shall draw such pay
as would be admissible to him if he were a full member of
the service in the class or category in which he is holding a

post.

(2) (?) (a) Probationers whose period of probation is
two years and whose increment is annual.—A. probationer,
whether he is a direct recruit, transferce or promotee,
shall be entitled to draw the first increment after putting
in the service necessary to earn the increment, exclusive
of the period during which he was undergoing a course
of instruction or training, if any, applicable to the class
or category of the post he holds ; his next increment shall,
however, be drawn only with effect from the date on which
he is declared to have completed his probation satisfac-
torily but the period of service from the date of the first
increment shall count for subsequent increments.

(b) Probationers whose period of probation is one year
and whose tncrement is annual and probationers whose
period of probation is two years and whose increment is
biennial.—A probationer for whom the period of probation
is one year and whose increment is annual or a probationer
for whom the period of probation is two years and whose
increment is also biennial, shall be entitled to draw in-
crement only with effect from the date of satisfactory
completion of probation, but the period of service from
the date of appointment exclusive of the period during
which he was undergoing a course of instruction or train-
ing, if any, applicable to the class or category of the post
he holds, shall count for subsequent increments.

Note.—The second increment in the cases coming under sub-clause
(a) and the first increment in the cases coming under sub-clause (b)
shall be paid from the date of satisfactory completion of the preserib-
ed period of probation irrespective of the date of issue of the orders
declaring completion of probation,

(G.0. Ms. No. 858, Finance, dated 8th May 1956.)

{(€) Probationers whose period of probation is one
year and whose increment is biennial.—When a proba-
tioner is not declared to have completed his probation
satisfactorily within the period prescribed and his pro-
bation is extended, the increment shall be postponed
until he completes his probation. It shall not however
be postponed if it falls due after he completes his pro-
bation satisfactorily. The period of service from the date
of appointment exclusive of the period during which he
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was undergoing a course of imstruction or training, if
any, applicable to the class] or category of the post he
holds, shall count for subsequent increments.

(G.O. Ms. No. 278, Finance, dated 22nd April 1957.)

(%) A probationer or approved probationer shall
be entitled to draw his substantive pay, if any, under
Rule 31, if at any time that happens to exceed the
officiating pay otherwise admissible under clause (&) or
clause (¢) of sub-rule (1), as the case may be.

32. Omitled.

33. When a Government servant officiates in a post
the pay of which has been‘fixed at a rate personal to ano-
ther Government servant, a local Government may permit
him to draw pay at any rate not exceeding the rate so

“fixed or, if the rate so fixed be a time-scale, may grant
him initial pay not exceeding the lower stage of that time-
scale and future increments not exceeding those of the
sanctioned scale.

Note.—Rule 83 prescribes the initial rate of pay of an officer
officiating in @ post the pay of whith has been fixed at a rate personal
to another Government servant. If the pay thus personally fixed
is on a time-scale, it is not intended that an officiating incumbent
should be debarred from drawing increments in the time-scale accord-
ing to the ordinary rules (Comptroller and Auditor-General's letter
No. 144-A/84-24, dated the 2nd March 1922).

! RULING.

-Powers of a State Government as regards the grant of
sterling overseas pay.

If a Government servant, who is personally qualified to draw
overseas pay, is appointed to officiate in a post on a time-scale, the
pay of which is fixed personally for,the substantive holder of the post
and includes sterling overseas pay, the lowest stage in the time-scale,
for the purpose of Rule 88 is the{minimum of the time-scale, plus
the sterling overseas pay included in, the pay fixed persmmllg1 for the
substantive holder of the post. A State Government is, therefore,
competent to grant such officiating Government servants the sterling
overseas pay included in the pay fixed personally for the substantive
holder of the post.

34. Omiltted.

35. A local Government may fix the pay of an officiat-
ing Government servant at an amount less than that
admissible under these rules.

Note 1.—This rule makes it possible to dispense with charge
allowances and the system of holding charge. It also obviates the
necessity for special rule fixing definite rates of allowances for definite
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acting incumbents. There may be other cases also in which the .
Local Government will wish to give less than the full pay, particularly
those of Government servants without substantive posts and cases
in which they exercise the powers conferred by the exception under
Rule 30.

Note 2.—If a Government servant holding one post substantively
and officiating in a higher post has a break in his officiating tenure of
the higher post for a period not exceeding two months, he shall, on
rejoining duty in the higher post, draw only the rate of pay which
would be admissible to him if the two periods of officiating tenure
were treated as continuous; and he shall not be entitled to have his
pay refixed in the officiating post at the stage next above his substan-
tive pay, (Vide Finance Department G.O. No. 691, dated 13th
November 1935). This provision applies to all officers under the
rule-making control of the State Government.

Ezplanation.—The term “break’ occurring in the above note in-
cludes breaks in the officiating tenure due to leave other than leave
which counts for increments in the officiating post, reversion to a
lower post or promotion to another post. .

Note 3.—The pay of an officer who is under the administrative
control of the Local Government but not under their rule-making
control, should also be fixed in accordance with Note 2 above, after
obtaining the orders of Government in each case.

Delegaiion under Rule 35.
The head of a department is empowered to exercise full powers
under this rule.
RULINGS.

Scope of the rule.

{1) One class of cases falling under this rule is that in which a
Government servant merely holds charge of the current duties and does
not perform the full duties of the post.

Fixation of initial pay of a Government servant on his confir-
mation in a post in which he officiated previously but
drew pay which was less than the minimum
of the time-scale attached thereto,

(2) When a Government servant is appointed to officiate in a post
on a time-seale of pay but has his pay fixed below the minimum of
the time-scale under Rule 85, he must not be treated as having effec-
tually officiated in that post within the meaning of Rule 22, or ha-
ving rendered duty in it within the meaning of Rule 26, Such an
officer, on confirmation, should have his initial pay fixed under Rule
22 (b) and draw the next increment after he has put in duty for the
usual period required calculated from the date of his confirmation,

(3) If a Government servact appointed to officiate in a higher
post takes charge of that post on an afternoon and earns an ine-
rement in the scale attached to his permanent post with effect
from the next day, his pay in the officiating post should be fixed with
reference to the substantive pay on the date of taking over charge,
even though he will draw the officiating pay with effect from the
next day only, ¢.e., the increment should not be taken into account in
fixing his officiating pay.
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36. A local Government may issue general or special
orders allowing acting promotions to be made in the
place of Government servants who are treated as on
duty under Rule 9 (6) (b).

Subsidiary Rules under Rule 36.

1. In cases where a cadre includes provision for a training
reserve and in the case of members of the process-service estab-
lishment undergoing training in survey schools, officiating
arrangements are inadmissible in the place of Government
servants deputed for training.

2. In other cases, officiating arrangements are allowed
if the period of training extends to one month or more. 1f it is
less than a month, no arrangements can be made except under
the special sanction of Government.

3. Acting appointments are permissible in erder to arrange
for engineering officers being relieved from duty under rule (2)
of the subsidiary rules under Rule 9 {6) (b) (i{ii) to enable them
to prepare for examinations.

RULINGS.

(1) In future substitutes may be appointed in the place of Govern-
ment servants undergoing training in the Indian Territorial Army.
But the appointing authorities are required to see that , as far as possi-
ble, no substitute is appointed when the period of training is less than
one month.

(2) The Director of Fisheries has been authorized to appoint,
subject to the condition that no extra expenditure is thereby incurred,
substitutes in the place of teachers employed in Fisherman Flementary
Schools when they are deputed to undergo training in the Indian
Texritorial Army.

(8) In the place of Government servants deputed for training in
the Indian Signal Corps and other Arms of the Indian Army Reserve

substitutes may be appointed subject to the provisions of subsidiary
rules I and 2 under Rule 36.

37. Personal pay.—Except when the authority sanc-
tioning it orders otherwise, personal pay shall be reduced
by any amount by which the recipient’s pay may be
_increased, and shall cease as soon as his pay is increased
by an amount e¢qual to his personal pay.

38. Pay of Official Members of the Indian Legislature.—
A Government servant nominated as the member of the
Legislative Assembly or the Council of State shall receive,
while serving on the Assembly or the Council, the pay
which he woeunld from time to time have drawn had he
not been so serving. He shall receive, in addition,
such travelling allowance as the Governor-General in
Council may fix.
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39. Pay of temporary posts.—When a temporary post
is created which may have to be filled by a person not
already in Government service, the pay of the post shall
be fixed with reference to the minimum that is necessary
to secure the services of a person capable of discharging
efficiently the duties of the post.

RULING, _
Special duty or deputation in India.

Under the Fundamental Rules, special duty or deputation in
India will not be recognized. A temporary post wiil be created for
the performance of that duty. If the special duty is to be undertaken
in addition to the ordin duties «f the Government servant then
Rules 39 and 49 will apply.

40. When a temporary post is created which will
probably be filled by a person who is already a Govern-
ment servant its pay should be fixed by the local Govern-
ment with due regard to:—

(a) the character and responsibility of the work to
be performed, and

(b) the existing pay of Government servants of a
status sufficient to warrant their selection for the post.

Instruction under Rule 40,

Whenfa subordinate autbority intends appointing a person already
in,Government service to a temporary post which he is empowered to
create, he cannot under’the above rule fix the pay of the temporary post
created at an amount in excess of the pay of the Government servant,
without the sanction of Government.

RULINGS.

Fixation of the pay of temporary posts obt side the
regular line of service,

(1) (a) The following principles contained in Article 81, C.S.R.,
should govern the grant of enhanced pay to Government servants
whether placed on ** special duty ' within their departments or * on
deputation ** outside them :—

(¥) A Government servant placed on “‘special duty” or * on
deputation ”” should have the pay of his temporary post fixed at what
his pay would have been from time to time in the regular line had he
not been so deputed,

Nole.—Ir the sanctioning authority is"satisfied that a Government servant so
deputed would otherwise have been advanced very shortly afterwards to & post
urf;dng higher pay than that which he was drawing at the time his “‘special duty™
or “deputation” begins, and would continue to hold such a post for approximately
the same period as his temporary post is expected to last, be mhy take this fact into
sccount and fix & uniform pay throughout the period.

. (ii) The sole criterion for sanctioning enhanced pay in such
cases is proof of a decided increase of work or responsibility in comparison
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with the duties of the post which the Government servant would other-
wise occupy in the regular line. Where, the test of comparative res-
ponsibility iz not practicable, Rule 40 may be followed.

(#1) Any extra remuneration sanctioned because of such
increased work or responsibility should in no case exceed, without the
special sanction of Finance Department, one-fifth of substantive pay
or Rs, 10 a day whichever is less.

(b) Government servants deputed to posts substantively
parallel in work and responsibility to the posts which they would
otherwise have oceupied should receive no increase in pay, though the

iar circumstances in whichk their duty is to be performed may
justify reasonable compensatory allowance.

(c) The foregoing principles may, however, be relaxed in
exceptional cases, where having regard to the importance of the duties,
it is necessary to c.cure officers with special qualifications on special
terms.

(d) The pay of the temporary posts referred to is now being
fixed sccording to expediency sometimes as pay plus special pay and
sometimes as consolidated pay. The correct method is to fix a eonso-
lidated pay split up, if convenience so dictates, into rupees and sterling
elements.

(G.L, F.D., No. F. 18-XIX Ex, I-31, dated 7th January 1982.)

{2) See ruling 2 under Rule 114 for Government of India decision
regarding fixation of pay of officers in receipt of overseas pay on
appointment to temporary Government posts.

(8) In the matter of sending Government servants to famine
duty, temporary posts should be created by the competent authority
concerned on a fixed pay, which would give the Government servant
employed an increase over his permanent pay on the scale sanctioned
to Government servants emploved in hill stations. This conaession
will not be admissible in the case of Government servants employed
in connection with test works, nor will it apply to temporary men
or those recruited on special pay for famine work.

No allowance is admissible in the case of Government servants
solely employed on office work and not responsible for regular famine
relief operations, such as famine accountants, travelling auditors and
accountants.

(4) Permanent members of the Survey Subordinate Service,
the Genera) Subordinate Service or the Last Grade Service appointed
to temporary posts in the Survey Department should draw only their
subetantive pay and not the pay of the temporary posts.

Persons in the General Subordinate Service and Last Grade
Service who held permanent posts in the Survey Department but
draw higher pay in their temporary posts in the same department
on the 29th Qctober, 1941, will, however, be eligible to continue to
draw the pay of their temporary posts,

The Board of Revenue has to submit for the special orders of
Government cases, as they arise, of persons holding only temporary
posts in the Survey Department on 29th October 1941 and who, on
confirmation subsequent to that date in the General Subordinate
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Service or in the Tast Grade Service, suffer a loss in emoluments con

sequent on the application of the orders on the first sub-paragraph
above.

{5) Men holding permanent posts in the Settlement Parties or in
other Departments of Government who are appointed by Special
Settlement Officers or Collectors to temporary posts created by the
Board of Revenue may draw the full pay of the temporary posts with-
out the sanction of the Government. The subsidiary rule under
Rule 40 does not apply.

Instroctions for regulating the pay admissible to
incumbents of temporary posts on fixed pay.

{6) When sanction for additional staff is given for doing additional
work, two courses are open Uiy —

(£) To sanction temporary staff with special reference to the
requirements of the additional work to be done and with the specific
intention that the men holding the temporary posts should do the
work. In such cases, if the intention is to post permanent men,
the rates of pay are so fixed as to be suitable for them. If permanent
men are appointed to these posts, their substitutes will draw pay in
accordance with the ordinary rules in the Fundamental Rules.

(#) To sanction temporary posts on specific rates of pay (whether
fixed or time scale) without special reference to the nature
of the additional work involved, hut with the intention that the ap-
pointing authority may utilize the service of any person for the addi-
tional work and not necessarily the men bolding the temporary posts.
In this case, the orders merely amount to permitting the appointing
authority to recruit men to the temaporary posts, to treat them as
part of his establishment and to utilize the services of such persons
of his entirc establishment as are rmost suitable for the additional
work. Then, the permancnt men doing the additional wotk do not
vacate their permanent posts but continue to hold them and the
juniormost men recruited against the temporary posts hold only
the temporary posts though they do not perform the additional work
on account of which the temporary staff was sanctioned. As the latter
men are not appainted to the posts held by permanent men, the ques-
tion of fixing theit pay in the permanent posts does not arise and they
can draw only the pay fixed for the temporary posts. .

The question whether an outsider (i.e.. a person without & sub-
stantive appointment) recruited in consequence of the creation of a
temporary post on fxed pay can count his service for increments ot
not will, therefore, depend upon whether the temporary post was
created with the special intention that the person holding the temporary
post should do the work or not. Unless a contrary intention
is expressed in the orders sanctioning the temporary post it may be
presumed that the intention of Government is that the procedure in
item (i/) above should be adopted.

41 . Cancelled.
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42. Cancelled.

43. Subsistence grants.—The amount of subsistence
grant in the case of a member of the Indian Civil Service
or of a military commissioned officer subject to the Civil
Leave Rules shall be such as the Secretary of State
in Council may, by general order, prescribe.

Note to Rule 43.—The Secretary of State in Council has been
pleased to issue the following genmeral orders under Rule 48 :—

{1) The subsistence grant of a member of the Indian Civil Service
a statutory civil servant or a military commissioned officer subject
to the Civil Leave Rules shall be as shown in the following table : —

Amount of the grant
A

r
Period spent by the Government If drawn out of I€ drawn in
servant on duty in India Asia Asia
£ Rs.
Not more than eight years. . 8347 or the amount of 333}
More than eight but not more than 42} | leave salary to 4284
twelve years. which he would
be entitled if
More than twelve, but not more than 584 | he were on 533}
sixteen years. leave on half
M .re than sixteen years. . 66% | average pay which- 666
ever is less.

CHAPTER V—-ADDITIONS TO PAY.

44. Compensatory allowances.—Subject to any res
tric tions which the Secretary of State in Council may
by order- impose upon the powers of the Governor-
General in Council or the Governor in Council, as the
casc may be, and to the general rule that the amount
of a compensatory allowance should be so regulated that
the allowance is not on the whole a source of profit to
the recipient, a local Government may grant such
allowances to any Government servant under its control
and may make rules prescribing their amounts and the
conditions under which they may be drawn.

Note.-—With reference to Rule 44 and to the Government of India,
Finance Department, Rescolution No. 1000-F.E,, dated the 22nd May
1922, the Government of India are pleased to reserve to themselves
the power of sanctioning the grant to Government servants of exchange
compensation allowance and to issue the following orders regarding
the conditions under, and the rate at which exchange compensation
allowance may be drawnp ;—

1. In these orders—
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{a) Current rale of exchange means the rate of exchange for tele-
aphic transfers from Caleutts on London on the twentieth day of the
month preceding that in’|which a claim for exchange compensation
allowance is made.

(b) Exchange  compensation allowance 1peans a compensatory
allowance granted to compensate a Government servant for a fall of
the sterling value of the rupee below one shiiling and sxx pence.

(¢) Quarter means a period of three months, ending on the 81st
March, the 80th June, the 80th September or the 31st December.

2. The following classes of Government servants may draw ex-
change compensation allowance :— )

(a) Members of the Indian Police Service, recruited prior to
1906, who were in receipt of the allowance on the date on which these
orders came into force.

{4) Government servants, who, on the date on which these orders
came into force, were serving under a contract which provided for the
grant of the allowanece, for so long as they continue so to serve.

{c) Any other Government servant whom the Government of
India may declare to be eligible for the allowance.

The amount of exchange compensation sallowance admissible
to a overnment servant is the number of rupees by which one-half
of his": ay falls short of the sum which, when converted at the current
rate of exchange, will vield the} sterling equivalent of one-half of his
pay converted at the rate of onefshilling and six pence, provided that
the total amount of exchange compensation allowance drawn by a
Government servant inlany quarter shall not exceed the number of
rupees by which a sum of £250 converted into rupees at the rate of
one shilling and six pence, falls short of the rupee equivalent of the
same when converted at the current rate of exchange.

4. (a) Exchange compensation allowance cannot be drawn by a
Government servant while on foreign service or under suspension.

(b) Exchange compensation allowance, if otherwise admissible,
may be drawn by a Government servant during the first four months
of any period of leave on average pay.

_ Subsidiary Rules under Rule 44
1. Compensatory Allowances include——*

{a) House-rent allowances ; ‘
{(b) Local allowances granted on account of the expensive-
ness or unattractiveness of a locality;

() Other miscellaneous atlowances, such as uniform
alowances, ration allowances, étc.;

(d) Travelling allowances ;
(e) Exchange compensation allowance.
2. A compensatory allowance attached to a post will be

drawn in full by a Government servant performing the duties
of the post,

3. House-rent allowances,—A house rent allowance attached
to a post will be paid to the Government servant officiating in

*Vide the Manual of Special Pay snd Allowsnces.
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the i)ost, provided that, subject to mutual arrangement, it may,
continoge to be paid to the Governinent servant for whom he s
officiating for a maximum period of four months.

4. Local and miscellancous allowance—The competent autho—
rity may, after recording his reasons, which should be com-
municated to the Audit department, permit a Government
servant proceeding on leave, or relieved temporarily for pre-
paring for or attending an examination, or transferred tem-
porarily from a post to which an allowance coming under clauses
(b) and (c) of rule 1 is attached, to draw the allowance or part
of the allowance for a period not exceeding four months, without
prejudice to the Government servant officiating for him also
drawing it. The competent anthority, in arriving at a decision,
will be guided by the following considerations ;—

Whether the Government servant is expected to return to a
post to which a similar allowance is attached, and whether
he will continue to be involved during leave, etc., in the expenses
to meet which the compensatory allowance was granted.

In the absence of these considerations the allowance cannet
be drawn.

Note 1.—The competent authority under this rule is the authority
who sanctions the leave, relief or transfer.

Note 2.—The competent authority should, in cases in which the
subsidiary rule operates, embody in the orders sanctioning the leave
or transfer, a certificate regardig the likelihood of the Government
Servant’s return either to the post from which he proceeds on leave
or transfer or to ancther post carrying a similar allowance.

In the case of an allowance granted for the expensiveness of living,
the Government seryant should certify that he or his family or both
resided for the period for which the allowance is claimed at the old
station or at another station in which he would be entitled to a similar
allowance. In the case of other allowances, the Government servant
should certify that for the period for which the allowance is claimed,
he continued to incur the expenses to meet which the allowance was
granted.

For the purpose of this rule. “ family ™ includes the wife and
children, including an adopted son of a Government servant residing
with and wholly dependent on him. In the case of a female Govern-
ment servant, the term * family” will not include her husband:
unless he is wholly dependent on her. Nor will the term include a
married daguhter after the date on which she was placed under her
husband’s protection. )

Note 8.—When a Government servant drawing a compensatory
allowance, coming under Clause (b} or Clause (¢} of subsidiary rule 1, is
granted, leave in continuation of a period of temporary transfer to a
place where no such allowance is admissible or when a period of leave
1s interrupted by a spell of temporary duty at a place where such an
sllowance is not admissible or is admissible at a lower rate, the com-
petent authority may grant the compensatory allowance during such

8595—7
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.a combined period of temporary transfer and leave up to the first
four months, subject to the fulfilment of the other conditions laid down
in subsidiary rule 4.

(G.O. Ms. No. 5, Finance, dated 12th November 1958)

4-A. 1In the absence of the certificate referred to in the first
paragraph in note 2 to subsidiary rule 4, a Government servaat
may be permitted to draw house-rent allowance during leave
provided that— .

({) he actually returns to the same post from which he
proceeded on leave or to another post carrying a similar allow-
ance ;
(ii) he certilies that he has incurred during the leave the
expenses to meet which the allowance is claimed ; and

(iii) the allowance shall be drawn only on the return of the
Government servant from leave. '

5. When a Government servant s transferred from a post
in which he draws a compensatory allowance (other than a
travelling allowance) to a post to which a compensatory allow-
ance of a like nature is attached, he may draw the allowance
during joining time, provided that, if the rates of the allowances
differ, he may draw the lower rate only.

Note.—Medical officers drawing compensatory allowance for loss
of private practice under this subsidiary rule should certify that they
did not have any private practice during the period of joining time.

{G.0. Ms. No. 593, Finance, dated 9th August 1956)
6. Travelling allowance has been dealt with separately.*

7. Rules regarding the grant of compensation for dearness of
provision.—{1) The grant of grain compensation allowances
will be permissible only in sudden and tempgrary emergencies
when ordinarily rice sells at less than three seers per rupee.

Note.—Ordinarily the question whether or not grain compensation
allowance should be given will be determined with reference to the
price of rice; but this will be subject to reconsideration, should it
appear that any particular sudden and temporary increase was confined
to rice and did not extend to other foodgrains.

7 (2) When the grant has been sanctioned, all whole-time
servants of Government in Civil establishments, including
subordinates paid from the Consolidated Fund of India, who are
under the administrative control of the State Government
whose pay is below Rs. 45 per mensem will be ¢ligible for extra
allowances at rates not exceeding those prescribed below = .

(o) Men drawing pay less than Rs. 30 per mensem—Rs. 2}.

(d) Men drawing Rs. 30 and above but not more than
Rs. 40 per mensem—Rs. 5.

(¢} Men drawing more than Rs. 40 but less than Rs. 45—
Allowances sufficient to make their emoluments Rs. 45 per
mensem.

-

*Vide the Manual of Special Pay ond Allowsness.
.

8595—7*
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(3) For purposes of these rules, the district will be taken
as the unit for comparing the prices of the various foodgrains.

(4) Local and hill allowances, travelling ‘allowance (in-
clnding conveyance allowance), uniform allowance, tentage
allowance, houserent allowance, overtime allowance, fees and
ration allowance will not be taken into account in determining
pay for the purposes of these rules, All other forms of re-
muneration besides pay proper, viz., officlating pay, special
PRy, personal pay and pensions will be taken into account.

{5) The allowance will be determined with reference to
the total pay drawn in a month and not with reference to the
rate at which pay for the month or for any part of it is drawn.
When a Government servant is on leave or under suspension
for part of a month, the rate of grain compensation allowance
admissible will be determined with reference to the pay
during the duty portion of the month and not on the basis of
the total amount drawn-In the month,

{6) The allowance will be admissible to men who are
officiating or in temporary employment, and also to piece-
workers in Government Presses provided that their ordinary
remuneration has been fixed with reference to normal circume-
stances, but the allowance will not be granted to men absent on
leave or under suspension or to part-time servants who are
only engaged by Government for specific duties which do not
prevent their earning money in other ways,

(7) 'The orders in each case will be strictly temporary,
and unless specially renewed will in no case be held to continue
in force beyond the end of the month in which they were issued.

. (8) In the case of establishments of touring officers who

have jurisdiction over more than one revenue district, the rate
of grain compensation allowance to be admitted will be that of
the district in which the headquarter is situated.

~ 'RULINGS.

Validity of orders issued by authorities in India reducing com-
pensatory allowances and title to compensation in the event of
the allowance being reduced or abolished.

(1) Officers protected by the proviso to sub-section (2) of sectian
08 (B) of the Government of India Act, 1919, are, equally with officers
not so protected, subject to the rule-making powers delegated to the
Government of India and State Government by the Classification Rules
and by Rule 44. There being an express or implied condition in the
rales regulating compensatory allowances that they are not to be a
source of profit, a protected officer would have no legal claim to com-
pensation for the reduction or withdrawal of a compensatory allowance
unless he could’show that he had been put to actual loss by that reduc-
tion or withdrawal. ’

(Govern‘ment of India, Home Department, No. F. 507/81-Estt,
dated 24th June 1933.)

{2) A Hill allowance is a compensatory allowanee,
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Special pay for unhealthy localities and compensatory
allowances

(8) G.O. No. 778, Finance, dated 81st August 1923, sanctioning
special pay for certain non-gazetted Governiment servants employed
in unhealthy localities and G.0. No. 685, Finance, dated 81st July
1928, as modified by G.0. No. 820, Finance, dated 19th September
1928, sanctioning compensatory local allowances for certain non-
gazetted Government scrvants in hill stations and other expensive
localities do not apply to temporary posts. In the case of such posts
the grant of special pay and allowances should be¢ regulated by the
specific orders issued in each case.

Special pay and compensatory allowances on the scale laid down
in rules 12 and 18 of Part I of the Manual of Special Pay and Allowances,
may, however, be admitted in the case of temporary employees in the
Public Works Department who have been given pay in the cadre scale
allowed to corresponding men on the permanent establishment.

(G.1., F.D., No. 42560-1/C.S.R., dated 6th January 1926, No. 8780-
1/C.S.R., dated 80th March 1926, and G.O. Ms. No. 560 W., dated
22nd Mgy 19263

(4) Veterinary Assistant Surgeons appointed to discharge the
duties in temporary posts, whether they hold permanent posts in the
cadres or not, are eligible for special pay and allowances at the same
rates as incumbents of permanent posts are eligible for, for doing
duty in the specified localities,

{(5) In the case of an unpassed clerk, who cannot draw more
than the minimum pay of the time-scale, the rate of special pay admis-
sible to him for service in an unhealthy locality should be based on the
pay sctually drawn which should be taken as the average pay.

(6) Unpassed clerks though barred at Rs. 70 in the time-scale of
Rs. 45—90 should be deemed to be holders of that time-secale
(Rs. 45—90) and allowed the special pay that is admissible for that
time-scale posts.

Allowances for famine duty—Compensatory.

(7) Allowances granted to civil officers serving outside their
State or to military officers within their State for famine duty are
compensatory allowances and not special pay.

Local and Miscellaneons allowances.

(8) Subsidiary Rule 4, read with Rule 98, will permit the drawal
by officers under the administrative control of the State Government
of the compensatory allowances during the first four months of leave
irrespective of the nature of the leave, whether it be on average or
half average pay. : _ )

(9} Compensatory allowance may be drawn during maternity
leave provided the conditions specified in subsidiary rule 4 under
Rule 44 are fulfilled.

(10) Women Government servants governed by the Andhra
Pradesh Leave Rules are eligible to draw compensatory allowance
during maternity leave in accordsnce with subsidiary rule 4 under
Rule 44, i.e., for the first 120 or 50 or 30 days as the case may be.

{(11) The following classes of compensatory allowances to Medical
Officers are not admissible during leave :—
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{(#) Compensatory allowance granted for loss of private practice.

{11} Compensatory allowances granted in lieu of a share of fees
realized in Government Medical Institutions from private work.

(12) (¢) Compensatory Allowances.—The compensatory allow-
ance admissible to an officer appointed under the emergency provision
in Rule'10 (a) {¢) of the general rules for State and Subordinate Services
will be the amount admissible to him with reference to the average
pay of the post held by him substantively, if he draws substantive pay
under Rule 10 (b) ibid. If, however, he draws minimum pay in the
time-scale of pay of the post to which he is appointed, the compen-
satory allowance admissible will be based on such pay which should
be deemed as fixed pay because the period of the emergency appoint-
ment will not count for increments. See example below: .

If, on the other hand, he is allowed to draw increments in the
time-scale of pay applicable to the post held by him by relaxing the
provisions of Rule 10 () ibid, the pay drawn by him from time {o
time may be deemed as fixed pay for the purpose, and compensatory
allowance may be granted to him on the basis of such pay or the average
pay of the post, whichever is less.

Ezample.
Post to which Compen=
appointed : satory
Substantive under Rulelo allowance
appoint-  (a)(i) of the admissible  Specia
" ment held. general rules Pay drawn. under pay Remarks,
for Class IV (Clegs III).
Subordinate Expensive
Servicea. ) Localities.
)y (2) (8) {(4) 167 N ]
Rs. nP. Ra. 0P,
Clerks -- SBub-Registrar 1. Substantive
pay in the scsle
of—
{a) 45-00 .. 13.50 18.50 The officer cannot be
() 80-125. 18.00 86.00 granted the com-
2. Minitnum of 13.50 22.50 pensatory sllow-
Es. 80 (average ance of Ra. 18.00
¥ in this case NP. and special
ing Rs. 80). pay of Ra 86

which are the
. rales applicable to
an officer drawing
pay in the time-
scale. .
(i7) Special pay.—The principle laid down in sub-paragraph (i)
above in regard to compensatory allowance should also be apphed in
regulating the special pay for unhealthy localities.

(13) In cases of sanctions to leave accorded after a Government
servant has returned to duty to the same post or a post carrying a
similar allowance after the expiry of the leave, the certificate to be
appended for the purpose of note 2 to subsidiary rule 4 under Funda-
mental Rule 44 is as follows :—

*“ Certified that at the time, the Government servant was permit-
ted to proceed on leave, he was expected to return to the post from
which he proceeded on leave or to be transferred to another post
carrying a similar allowance.”
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45. Alocal Government may make ru'es layine down
the prmclples governing the allotment to officers serving
under its adm'nistrative control, for use by them as residen-
ces, of such buildings owned or leascd by it, or such portions
thereof, as the local Government may make available
for the purpose. Such rules may lay down different
principles for observance in different localities or in
respect of different classes of residences, and may pres-
cribe the circumstances in which such an officer shall
be considered to be in occupation of a residence.

Subsidiary Rules under Rule 45.

1. Allstment of residences—(i) Buildings acquired, con-
atructed, or leased by Government for the occupants of parti-
cular posts shall osdinarily be occupied by the officers holding
those posts,

(i} Where any question is raised as to'which officer has
the prior title to occupy a particular house, or if no officer wishes
to occupy a house, as to which officer shall be required to pay
rent for it, the question shall be decided by the Collector and the
Superintending Engineer sitting together.

(#¢i} It will be the duty of the Executive Engineer to report
every case of vacancy as soon as it is known that it is likely to
arise and to take prompt steps to ensure that no house is allowed
to remain vacant for a day longer than is unavoidable.

2. Eaxchange of residential buildings by officers of the same station
—Any two officers at a station may exchange the buildings
aliotted to them with each other as a purely private arrange-
ment, but each officer will continue to be responsible for the
rent of the building assigned to him.

3. Subletting of residences—The sub-letting of an official
residence may be permitted only under the following condi-
tions :

(i) the previous sanction of Government should be ob-
tained for sub-letting ;

(#i) the officer will still remain personally respoasible
for the rent and for any damage caused to the buiiding beyond
fair wear and tear; .

(#i{) Government will not recognize the sub-tenancy;

{#v) the rent to be charged by the officer to his tenant should
not, except with the sanction of the State Government in speciaj
circumstances, exceed the rent paid by the officer to Government;

(v) sub-tenancy should continue only for so long as the
officer who makes the arrangemeat holds the appointment for
which the official residence is provided.

4. Officers on leare.—An officer who goes on leave should be
held to have ceased to be in occupation of the building from the
date of commencement of leave, unless, for any reason, a com-
petent authority decides otherwise.
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Note 1.—The local administrative head of the department may
grant permission to occupy Government quarters to officers proceeding
on leave on average pay not exceeding four months ; in other cases the
permission of the State Government is necessary.

A Government servant in last grade service, whether permanent
or not, proceeding on leave without allowances for a period not ex-
ceeding one month, may be permitted to occupy Government quarters
during the period of leave on payment of rent at concessional rates,
Such permission will be granted by the authority competent to make
a permanent appointment to the post held by the Government servant,

Note 2.—The Director of Agriculture may permit Government
servants on transfer to retain up to a maximum period of one month
the Government quarters allotted to them in their previous posts.

5. An incumbent, whether permanent or temporary, of an
appointment, for whose benefit a house has been constructed
or purchased or leased by Government under the conditions
specified in paragraphs 269-A and 269-B of the Public Works
Department Code, will be held responsible for the prescribed
rent during his tenure of the appointment. In the following
cases, however, no rent will be recovered, provided that the
head of the department or the authority competent to make a
permanent appointment to the post for the incumbent of which
the house is intended furnishes a certificate to the officer
responsible for the recovery of rents that the conditions laid

down are satisfied :

(i) when an officer is holding, as a temporary measure
under Rule 49, an appointment to which a Government residence
is attached, in addition to his substantive appointment and
does not actually occupy the house, . :

(i) when an officer in addition to the duties of such an
appointment carries on the duties of another appointment
which preclude him from occupying the house,

(#i) when an officer is officiating in an appointment for a
period not exceeding one month and does not wish to occupy
the house, and

(iv) when an officer is officiating in an appointment for a
period not exceeding two months and the circumstances are
such as to preclude him from occupying the house.

Note.—An officer who is merely discharging the current or routine duties of an
appointment to which an official residence is attached is not bound to occupy it
and should not be considered as the incumbent of the appointment for purposes of

recovery of rent,
RULINGS.

Convention regarding reimhbirsement by the Government of
India to State Government and vice versa of the difference
between the standard rent of buildings and rent actually
recovered from their officers occupying them.

(1)(a) The Government of India and the Governmenis of Andhra
Pradesh, Madras, Uttar Pradesh, East Punjab, Madhya Pradesh and
Assam have mutually agreed that when an officer of one of these Govern-
ments occupies by official arrangement a residence provided by another
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of these Governments, the latter Government will claim no more than the
rent which would be recoverable from the officer if he were serving
under its administrative control. In other words, neither Government
will be called upon to make good to the other the difference betw
the standard rent and the rent actually recovered. .

(b) The Governments of Bombay, West Bengal, Bihar and Orissa
having finally expressed their inability to accept a corresponding
convention, the position in the case of these Governments as between
themselves as well as between them and the Governments mentioned
in clause {a) above will be that the Government providing the residenece
will claim from the officer the rent which would be recoverable from
him, if he were serving under its administrative control ; and will be
- paid by the Government under whose administrative control he is
serving the difference, if any, between the rent recoverable from him
and the standard rent caleulated for the residence under Rule 45-B.

(G-I, F.D., letter No. D. 199-A, dated  80th March 1929, and G.L, F.D.
Endt, No. F. 8, XXVIIL-R, 1. 29, dated 18th March 1930.)

(2) The allotment of residences, owned by the Government of
India, to officers of the Central Department under the administrative
control of State Governments will be’regulatcd by executive orders,
the allotment being done as though the State Government’s own rules
applied.

[Government of India, Department of Industries, B.I., dated 20th
March 1935, and P.W. (Buildings and Roads), No. Mis. 926, dated
. 15th April 1936.]

Recovery of rent in excess of 10 per cent of emoluments.

{8) Under clause IV (c){if) of Rules 45-A and 45-B, a State Govern-
ment may recover rent in excess of 10 per cent of a Government ser-
vant's emoluments, but not in excess of the standard rent as defined
in clause TII of the rules.

(G.I, F.D., letter No. F 291-R. I-27, dated 14th February 1928.)

{(4) A Government servant who, at his own request, is supplied with
a residence owned or leased by the Central Government of a class
higher than that for which he 1s eligible, when a house of his class is
available for him, should be charged the full standard rent fixed for
the residence and should net be given the benefit of the 10 per cent
concession afforded by clause TV (5) of Rules 45-A and 45-B.

(G.I., F.D., letter No, F. 3-XI-R. 1/28, dated 23rd March 1928.)

(3) All District Magistrates and Commissioners of a particular
State Government having been provided with armed guards for their
protection, it was found necessary in some cases to ercct quarters for
them within the compound of the residences allotted to the officers.
As the cost of housing of these guards is to be borne by the State Police
Department, the question arose whether the cost of erection of these
quarters could not be excluded from the capital cost of the residences
for the purpose of caleulating of the standard rent to be recovered
from the officer concerned. It was held that Rule 45 gives State
Government the power to exclude the cost of the quarters under re-
ference from the capital cost of the residences for the purpose of fix-
ing standard rent.
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.8) When a Government servant is permitted to oecupy Govern-
ment quarters during leave, rent should be recovered from him at the
rate at which he is allowed to pay while on duty.

(G.Os. Ms. No. 8494 W., dated 29th November 1929, and No. 895 W.,
dated 8th February 1930.) <

(7) The term “ The local administrative head of the department ”
occurring in the Note below subsidiary rule 4 under Rule 45 includes
heads of officers also.

(8) () When residential buildings owned, leased or requisitioned by
the State Government are allotted to Central Government servants at
their own request, full rent of the buildings should be charged from them.
If, however, the accommodation is provided at the official request of
the appropriate authority, rent should be recovered at 10 per cent of
the emoluments of the person concerned.

(#t) The residential accommodation provided to Central Govern-
ment servants in accordance with the instructions in sub-paragraph
(¢} above, should conform to the standards of accommodation laid
down by the State Government for their own officers. In cases of
officers who are allotted accommodation of a higher class at their own
request than that to which they are entitled according to the standards,
full rent of the buildings should be recovered from them even though
the accommodation may have been procured under official arrange-
ments,

(Finance Memo. No. 25081/FR/56-4., dated 17th July 1958.)

45-A. 1. This ruleapplies, with effect from the 1st
April 1924, 'to members of the services and to Govern-
ment servants holding the posts included in the schedule
to this rule and to Government servants who hold in a
substantive capacity posts borne on the cadre of the service
included therein,

ScHEDULE,
A, Services.
Indian Civil Service, Geological Survey of India (Direc-
Indian Police Service. tar, Superintendents, Assistant
Indian Agricultural Service. Superintendents and Chemist).
Indian Educational Service. Indian Meteorological Service
Indian Forest Service. {Director-General of Observa-
Indian Forest Engineering Service tories and Meteorologists).
Indian Medical Service (Civil). Department of Mines in India.
Indian Service of Engineers. Archezological Department.
Indian Veterinary Service. Zoological Survey of India.
Indian Audit and Accounts Survey of India, Class I.
Service, Medical Research Department
' (excluding Indian Medica! Service
OMicers.)

Bengal Pilot Service.
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Superior Service Officers of the
Military Accounts Department.

Mint and Assay Departments.

Imperial Customs Service.

Superior Telegraph Engineering
and Wireless Branches of the
Indian Posts and Telegraphs

Department.
B. Posts.
1. Indian Posts and Telegraphs 2. Commissioners and Assistant
Department-— Comimissioners of Income-tax.

(i) In the Postal Department— 8. Commissioner, Deputy Com-

missioner and General Mapa-

Deputy Director-General. gers of the Northern India,

Postmasters-General. Salt Revenue Department.
Deputy Postmasters-General.

Assistant Directors-General. 4. Officers of the Cantonment

Presidency Postmasters (includ- Dcpartment if on the Super-
ing Postmaster, Rangoon.) nurmerary list.
(i1) In the Telegraph Traific
Branch—

Deputy Director-General.

Assistant Director-General.

First Division of the Superior
Traffic Branch.

II. For the purpose of the assessment of rent, the
capital cost of a residence owned by Government shall
include the cost or value of sanitary, water-supply and
electric installations and fittings, but exclude the cost or
value of the site (including expenditure on its prepara-
tion); and shall be either— -

(a) the cost of acquiring or constructing the resi-.
dence and any capital expenditure incurred after ac-
quisition or construction ; or, when this is not known,

(b) the present value of the residence.

Note.—The cost of restoration or special repairs shall not be added
to capital cost or present value, unless such resto. ation or repairs add to
accommodagion or involve replacemsnt of the existing type of work
by work of a more expensive character.

Hlustrations,—The cost of replacing palmyra rafters by Karimarudu
or bamboo hurdling by teakwood reepers, or lime plastering by cement
plastering should not be added to the capital cost of a building. The
cost of deepening a well in order to restore the normal water-supply
should not be adled to the capital cost of a building. But the cost of
replacing country tiles by Mangalore tiles, or a mud compound wall
by a wall of brick in mortar plastcred with cement, or a cement floor
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by tiles should be dealt with in accordance with clauses (a) and (b
of paragraph 93 of the Public Works Department Code.

Provided that-—

(¢) a local Government may make rules providing
the manner in which the present value of residences shall
be determined ;

(it) a local Government may make rules determin-
ing what expenditure is to be regarded, for the purpose
of sub-clause (a) above, as expenditure upon the pre-
paration of a site, :

Subsidiary Rule undér proviso (id), Rule 45-4-11.
The expenditure incurred on such works as>-

(a) raising, levelling and dressing sites,
(b) constructing of revetments, retaining walls, and
{¢) storm-water drainage,

shall be regarded as expenditure upon the preparation of a site,

(47) a local Government may, for reasons which
should be recorded, authorize a revaluation of all resi-
dences of a specified class or classes within a specified
area to be conducted under the rules referred to in pro-
viso (i) above, and may revise the capital cost of any or
all such residences on the basis of such revaluation ;

(iv) the capital cost, howsoever calculated, shall
not take into consideration (1) any charges on account
of establishment and tools and plant other than‘such as
were actually charged direct to the work in cases in which
the residence was constructed by Government or (2)
in other cases, the estimated amount of such charges ;

(v) a local Government may, for reasons which
should be recorded, write off a specified portion of the
capital cost of a residence—

1) when a portion of the resid?nce must be set
aside,(b)y the ofﬁclzfxT to whom the Pestd_ence_ is allotted,
for the reception of official and non-official visitors visit-
ing him on business, or

(2) when it is satisfied that the capital cost, as

determined under the above rules would be greatly in
excess of the preper value of the accom modation provided;

or value of the sanitary,

o ing the cost ; .
(vi) 1n assessing tallations and fittings a

water-supply and electric ins
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local Government may by rules determine what areto
be regarded as fittings for this purpose.

II1. The standard rent of a residenee shall be cal-
culated as follows : —

(a) In the case of leased residences the standard
rent shall be the sum paid to the lessor plus an addition
determined under rules which a local Government may
make, for meeting, during the period of lease, such-
charges for both ordinary and spccial maintenance and
repairs and for capital expenditure or additions or altera-
tions as may be a charge on Government and for the
interest on such capltal expenditure, as also for municipal
and other taxes in the nature of house or property tax
payable by Gcvernment in respect of the residence.

Subsidiory Rule under Rule 45-A-I1T (a).

_Addditions and allerations to leased residences—In the event of
any addition or alteration to the building being made with the
consent of the owner subsequent to the signing of the lease at
the request of the occupant and at Government expense, the
following rules should govern the recovery of rent :—

() If the lessor agrees to take over the work done on the
expiry of the lease and to pay to Government the original cost
of that work less an allowance for deterioration, which should
be fixed before the work is done, the standard rent will be raised
80 as to cover~-—

{a) such percentage rate as may be prescribed from time
to time as the standard of return on productive irrigation works
on the capital cost of additional work ;

(b) the percentage or amount fixed for deterioration ;

{¢) the annual estimated charges for maintenance and
repairs of the additional work (if repairs are execated by
Government} ;

(ii) if the landlord refuses to accept any liability for the
additional work, the standard rent will be raised so as to cover
during the period of the lease—

(a) the capital sum expended, including interest at such
percentage rate as may be prescribed from time to time as the
standard of return on productive irrigation works ;

(b) the annual estimated charges for maintenance and
repairs of the additional work.

Note.—The standard rent should be fixed when the work is com-
pleted.

In case (i) the capital cost will be held to be the total expenditure
less half the amount which will be recovered on account of deteriora-
tion.
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In case (i}, interest wxll be ealculated on half the amount of the
outlay.
(6) In the case of residences owned by Government,
the standard rent shall be calculated on the capital cost
of the residence, and shall be either—

(7} a percentage of such capital cost equal to such
rate of interest as may from time to time be fixed by the
Secretary of State in Couneil plus an addition for muni-
cipal and other taxes in the nature of house or property
tax payable by Government in respect of the residence
and for both ordinary and special maintenance and repairs
such addition being determined undcr rules which local
Government may make, or

(%) six per cent per annum of such capital cost,
whichever is less.

Note.—Percendage for the caleulalion of rent.—The Secretary of
State in Council has prescribed as

Per the rate of interest to be applied

cent in calculating the rent of a house

*These rates are as follows:—  which may be occupied for the
(a) Before 1st April 1019 .. 4 ‘first time after the 19th June 1922
(b) From 1st April 1919 to the rate *which is in force as the

81st July 1921.
(¢) From 1st August 1821 ..
(d) From 1st April 1937
(¢) From 1st April 1941
‘f) From 1st April 1946

standard of return from productive
irrigation -works at the time of the
acquisition or construction of the
house. He has also decided that
the basic interest rate on  which
rents for houses previously occu-
pied have been calculated may remain unaltered unless in any cases
they are higher than that now prescribed for houses occupied here-
after.

For the purpose of assessing rent, the Government of India have
decided that the time of construction should be taken as the date on
which the accounts of the estimate for the construction of the resi-
dence are closed,

(G.I, F.D, letter No. 1061-E.B., dated 4th September 1922.)

Subsidiary Rule under Rule 45-4-111 (b).

The addition for maintenance and repairs under Rule 45-A.
II1 () (i) shall be 2 per cent per annum of the capital cost of the
building including the capital cost or value of sanitary and water
supply installations and fittings plus 33 per cent per annum of
the capital cost or value of the electric installations and fittings ;
muanicipal taxes, if payable, shall be added separately.

e O e O gy

(¢) In both cases, standard rent shall be expressed
as standard for a calendar month and shall be equal to
one-twelfth of the annual rent as calculated above
subject to the proviso that, in special localities or in re-
spect of special classes of residence, a State Government
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may fix a standard rent to cover a period greater than
one month but not grcatcr than one ycar. Where a
State Government takes action under this proviso, stand-
ard rent so fixed shall not be a larger proportion of the
annual rent than the proportion which the period of
occupation as prescribed under clause I above bears to
one year.

Note 1.—For the purpose of sub-clauses {a) and (#) above, the addi-
_tions for both the ordinary and special maintenance and repairs shall
not include anything for the establishment and tools and plant charges
except to the extent allowed under proviso (i) to clause II.

Note 2.—A State Government may by rule permit minor addi-
tions and alterations, the cost of which does not exceed a preseribed
percentage of the capital cost of the residence, to be made during such
period as the rule may determine without the rent of residence being
increased.

Instruction under Rule 45-A-1I1 (c).

Rounding of rents.—The standard rate of rent of a building should
be fixed at the nearest half-rupee or rupee according as the calculated
amount is less than Rs. 5 or otherwise. In regard to rents of Rs. 5
and above fractions of half rupee and over should be treated as one
rupee, those below half rupee being ignored. With respect to rents
below Rs. 5, fraction of one fourth rupee and above should be taken
as half a rupee, those of three fourth rupee and over being rounded
off as one rupee. Rents of Government residences which fall below
one fourth rupee may be ignored.

IV. When Government supplies an officer with a
residence leased or owned by Government, the following
conditions shall be observed :— >

(a) The scale of accommodation supplied shall not,
except at the officer’s own request, exceed that which
is appropriate to the status of the occupant.

(b) Unless in any case it be otherwise expressly
provided in these rules, he shall pay (i) rent for the resi-
dence, such rent being the standard rent as defined in
clause III above or 10 per cent of his monthly emolu-
ments, whichever is the less; and (ii) municipal and
other taxes payable by Government in respect of resi-
elence not being in the nature of house or property tax.

Note.—For the purposes of clauses 1T and IV (b) (i) of Rule 45-A
the portions of property tax levied on Government buildings by local
bodies representing water, drainage, lighting and scavenging taxes
shall be treated as being not in the nature of house or property tax.

() Notwithstanding anvthing contained in sub-
clause (b) above, a local Government may—
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(i) at any time, after the standard rents have
been calculated under the provisions of clause IIT above,
group a number of residences, whether in a particular
area or of a particular class or classes, for the purpose of
assessment of rent, subject to the following conditions
being fulfilled :(— :

(1) that the basis of assessment is uniform; and

. (2) that the amount taken from any officer
shall not exceed 10 per cent of his monthly emoluments :

(#2) by general or special order, provide for taking
a rent in excess of that prescribed in sub-clause (b) above
from an officer— '

(1) who is not required or permitted to reside
on duty at the station at which the residence is supplied
to him, or

(2) who, at his own request, is supplied with
§3commodation which exceeds that which is appropriate
16 the status of the post held by him, or '

(3) who is in receipt of a compensatory allow-
ance granted on account of dearness of living, or

(4) who is permitted to sub-let the residence
supplied to him, or

(5) who sub-lets without permission the resi-
dence supplied to him, or

{6) who does not vacate the residence after
the cancellation of allotment.

Imstructions under Rule 45-4-1V {¢) (i1} (1) and (2).

1. When a Government servant, who is provided by Government
with a residence attached to the post beld by him occupies, for his
own convenience, an additional residence either at or outside the head-
quarters or, occupies accommodation at the headquarters in excess
of that apfmpriate to his status, the standard rent as defined in Rule
45-A-TII (b) or 10 per cent of salary or the concessional rate that may
be applicable to him, whichever is least, should be recovered for the
residence attached to the post held by him. The full standard rent
as defined in Rule 45-A-III (b)) should be recovered
for the additional residence or the additional accommodation occupied
by the Government servant at or outside his headquarters, irrespective
of his salary or of the recovery of rent for the residence attached to
the post held by him.

2. When a building is leased by the State Government for an
officer who is not eutitled to rent-free quarters, the full rent which the
Government will have to pay for the building as well as any other in-
cidental expenditure involved in securing a residence for him should
be recovered in all cases from the officer occupying the building.
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Subsidiary Rule under Bule 45-A-1V.

In the case of Government servants occupying Government
residential buildings, rent shall be recovered from them for
the period of their occupation doring joining time on transfers
at the rates at which they are payable before their transfer.

Rent shall be recovered at the same rates from Government
servants on transfer Who are allowed to occupy Government
residential buildings beyond their joining time because neither
the Government servants holding additional charge of the posts
nor the incoming regular incumbents of the posts for whom
the said buildings are intended are in need of them for the period
of such extended occupation, provided that the new posts to
which the Government servants are transferred do not carry
higher scales of pay. In cases where the new posts to which
the Government servants are transferred carry higher scales
of pay, their enhanced rates of pay shall be taken into conside-
ration for calculating rent at 10 per cent of their emcluments
from the actual dates of their joining the new posts.

Rent shall also be recovered at the rates specified in the
first paragraph from Government servants on transfer, pro-
ceeding to new stations during their joining time and occupynig
the Government residential buildings attached to such posts,
if vacant, earlier than actually taking over charge of the new
posts, for the period of such occupation during joining time.’

V. In special circumstances, for reasons which
should be recorded, a local Government—

(a) may, by general or special order, grant rent-
free accommodation to any officer or class of officers, or

(b) may, by special order, waive or reduce the
amount of rent to be recovered from any officer, or

(¢) may, by general or special order, waive or reduce
the amount of municipal and other taxes, not being in the
nature of house or property tazx, to be recovered from any

officer or class of officers.

NoTE 1.—A sanetion accorded under clause V (a) of Rule 45-A will
not excmpt the occupant from liability for payment of rent for water-
supply, sanitary and electric installations and fittings which will be
charged on the basis of 6 per cent on their capital cost except in the
case of the following officers who have been exempted from the psy-
ment of such rent :— '

l(a\ Government servants drawing & pay of less than Rs. 50 s
month. )

o (b) Nursing staff, House Surgeons and House Physicians in hos-
pitals.

Explanation.—The term *“nursing staff”’ shall irelude matrons,
ward sisters, sta{f nurses, pupil murses maternity assistants, house-
keepers, Goverrment stipended pupil, maternity assistants trained in
English or iin the languages of the State, femele nursing orderlies and
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female attendants in mental hospitals when they are provided with
rent-free quarters.

{c} Superior and subordinate stsff in the Government Houses.

Note 2.—In the case of buildings rented by the Government, rent
for water-supply, jsanitary and electric installations should be based
on the cost of the installations as estimated by the Public Works De-
partment officers.

Instructions under Rule 45-4-V.

Exemptions from payment of rent may he sanctioned, with the
previous approval of Government, when a building is rendered un-
inhabitable by reason of extensive repairs or for any other cause and
is so certified by the Executive Engineer. The latter should forward
his certificate to the Superintending Engineer who will report to Gov-
ernment whether partial or total remission of rent should be allowed
and for what period.

In the case of buildings in charge of the Revenue Department in
the Agency tracts, the certificate of uninhabitability may be furnished
by the Tahsildar or the Deputy Tahsildar concerned. The certificates
should be countersigned by the Assistant Agent and forwarded to
Government through the Agent to the Governor. The Agent will
report to Government whether partiai or total remission of rent should
be allowed and for what period. .

When only a portion of 2 Government residgnce becomes uninha-
bitable, the occupant will be allowed the benefit of a remission of rent
only if the standard rent of the building excluding the proportionate
rent of the portion rendered uninhabitable falls below 10 per cent of
the occupant’s emoluments. .

Inconvenience caused by petty or ordinary annual repairs is i
sufficient to warrant a remission of rent,

The total amount of rent and service taxes recoverable from any
Government servant in respect of a Government residential building
owned by Government shall not execed 10 per cent of his emoluments.
Government servants entitled to rent-free quarters will be exempted
from Fhe payment of service taxes. The concessional rates of rent
fixed for certain Government servants under class VI (v) of the Manual
of Special Pay and Allowances, Part I, shall be treated as the
limits in force for the total of rent and service taxes, i.e., service taxes
shall not be recovered from the occupant in addition to the rent at
the concessional rate.

+ Note 1.—Heads of de artments may sanction remission of rent under the
above instruction up to a limit of Rs. 100 in each case.

Nore 2.—A Government servant provided with free quarters may continue to
occupy them free of rent when he proceeds on leave for a period not exceeding four
months provided no substitute is appointed in his place or if a subatitute is appoint.
ed quarters are available for the substitute without any extra expense to Government,
If the leave is extended beyond the four months limit, rent-free occupation of the
quarters must cease.

Note *—A permanent in: 'mbent may, durng abs- ce on leave or on duty
elsewhere, be permitted by the Superintending Engineer to store at his own risk,
free of rent, his furniture and other .elougings in his residence when both the condi
tions specified below are fulfilled :

{1} the temporary incumbent does not require the residence and is exempted
from the payment of rent for it : and

85958
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(2) arrangements cannot be made to lease the house during the absence of
the permanent incumbent. .

The concession of storage of furniture and other belongings under this note,
free of rent, is subject to the condition that if a claim for vacancy remission of
property-tax becomes inadmissible consequent on such storage, an amount equal
1o the vucancy remission of tax that would otherwise have accrued is recovered from
the Government servant concerned. U

Note 4.—The consent of the Finance V)epartment may be presumed to have
been given to all sanctions accorded by Government under this instruction.

VI. If aresidence is supplied with services, other
than water-supply, sanitary or electric installations and
fittings, such as furniture, tennis court, or garden main-
tained at the cost of Government, rent shall be charged
for these in addition to the rent payable under clause IV.
The tenant will also be required to pay the cost of the
water, electric energy, ete., consumed. A local Govern-
ment may make rules prescribing how the additional
rents and charges shall be determined and such rules
may also authorize the remission or reduction of the addi-
tional rent or charge in special circumstances for reasons
which should be recorded.

NoTE.—The Government of India have decided that the value of
the site should be excluded in calculating the additional rent to be
charged for special services under this rule which involve the provision
of additional site,

Subgidiary Rules under Rule 45-A4-VI.

1. If in any case furniture is supplied to a residential build-
ing, a rent of 15 per cent per annum should be recovered on its
capital cost,

2. State expenditure on the addition of tennis courts,
gardens, ball-room floors, etc., should, as a rule, be limited
to the residences of the Governor. The addition of cow-sheds,
fowl-houses, etc., t0 Government residences should be very
rare and they should not be provided without the special sanction
of Government in each case. When such amenities are sugplied,
additional rent will be charged on the outlay thereon at é per
cent of the capital cost independently of the rent of the residence.

3. 'The charges for current or for excess water consumption
should be paid by the tenant unless specifically exempted under
the above rule. .

NorE.—A sanction accorded under subsidiary rule 5 under Rule
45 will be held to exempt an officer from the liability for the charges
mentioned in Rule 45-A-VI also.

4. In the case of Government buildings providing com-
bined office and residential accommodation, the charges on
account of excess water should be borne by Government and
the tenants in the proportion of the excess water actually con-

s.umed. Separate meters should be supplied to the residen-
tial and non-residential portion for this purpose.

VII. A local Government may by rule prescribe
that this rule shall apply, with effect from any date not
3595—8* “ '
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earlier than the 1st of April 1924, to any Government
servant or class of Government servants other than those
mentioned in the rule.

Subsidiary Rule under 45-4-VII.

Rule 45.A and the subsidiary rules thereunder shall, with
effect from the 1st April 1924, apply to members of State and
Subordinate services and to the holders of special posts.

Note.—Members of the work-charged estsblishment and menia}s
paid from contingencies will be considered as coming within the scope
of this subsidiary rule.

VIII. Nothing contained in this rule shall so operate
as to require payment of rent, for the occupation of re-
sidences supplied by Government, by those servants of
the Crown in India who have been exempted from such
payment by order of the Secretary of State in Council,
or to affect the amount of rent or charges payable by
those servants of the Crowrr in India, in whose case the
amount so payable is prescribed by the Secretary of
State in Council.

RULINGS.

(1) Proviso (¢{) obviously does nmo more than supplement clanse
(b) by settling the manner in which the present value is to be deter-
rmined in cases in which the factors specified in clause (a) are not
known. Provise (i44) which, unlike proviso (1), is a true proviso alters
the operation of the substantive part of the rule by empowering the
State Government to substitute for the capital cost determined im
accordance with clause {a)in a case where the factors specified in that
clause are known, a new capital cost represented by the present value
ealculated in accordance with the rules made under proviso (4} for
the primary purpose of determining the present value in cases to
which clause (b} is applicable. )

(2) For the purpose of this rule, the word * emoluments ™ does not
include pension drawn from sources other than the Consclidated Fund
of India.

(G.L, F.D. No. 225-CS.R.-27, dated 24th June 1927.)

(8) The question was raised whether the value of the site should
*be excluded in calculating the additional rent payable under Rule
45-A-V1 for the special services referred to therein, Clause II of Rule
45-A  definitely excludes the cost of site from the caleulation of
ordinary rent, with the object inter alia that there should be no in-
equality in rents merely on account of site values. Inequalities of
the same kind and due to the same cause would, however, arise if the
rent charged for special services included the cost of site. Ordinarily,
houses of the class affected by the rule in question salready have a com-
pound large enough to accommodate the special service. If the house
had no special service provided, no rent would be payable for the
site and 1t would not be reasonable to commence to charge rent for
site becauses of the provision of a special service in cases where the
site remains the same. It has been decided that the value of the site
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should be excluded in calculating the rent of special sérvices under
Rule 45-A-VL

Concession to low-paid Government servants,

{4) The concessional rates of rent prescribed in eategory (v} under
Class VI allowances in Appendix U of the Manual of Special Pay and
AHowances, apply to all Government servants on duty whose average
pay is less than Rs. 50 per mensem to whom quarters have been assign- .
ed by a general or special order. But, when u Government servant
is permitted to occupy (overnment quarters during leave, rent should
be recovered irom him at the rate at which he is allowed to pay while
on duty, .., at the concessional rate for those whuse average puy ie
less than H®s. 50 per mensem.

Continuance of rent-free concession during leave,

{5) Tt will be for the authority granting the leave to decide in each
case whether the concession contemplated in Wote 2 to the Instruc-
tions under Rule 45-A-V may be granted or not. A subordinate who is
granted leave for a period exceeding four months in the first instance
is ineligible for the concession., ’

Nore.—On the analogy of the principle laid down in Note 2 under Funda-
mental Rule 45-A-V occupation of Government quarters free of rent or house rent in
licu of free quarters is admissible during the first four months of leave regardless
of the nature of the leave taken and irrespective of whether the leave was sanc.
tioned in one spell or different spells provided that no substitute is appointed in the
place of the absentee or if a substitute is appointed quarters are availsble for the
smbstitute without any extra expense to Government.

(6) The concession in Note 2 to the Instructions under Rule 45-A-V
is not applivable to a Government servamt who is absent fromn the
station on tour or who is pennitted to spend part of the suminer at
some hill station. In these circumstances the officer is still responsi-
ble for the full rent of the house,

This rule applies to all Government servants whe-ther under the
administrative control of the Government of India ot the State Gov-
ernment. - :

(G.I, F.D., letter No. F. 261-C.5.R. 24, dated 16tn October 1924
and P.W.D. Memo, No. 5199, Ac. 2¢4-C.P., dated 15th Ja uary
1925.)

(7) Not only individuals but also a class of Government servants
can be dealt with under clause V (#) of Rules 45-A and 45-B.

Rent-free concession to House Surgeons and
House Physicians.,

{(8) Unpaid House Surgeons and House Physicians employed in
Government hospitals also fall under item 19 of the list of Government
servants entitled to rent-free quarters given under Ciass VI— Housing
in Appendix I of the Manual of Special Pay and Allowances, but not
Honorary Medical Officers appointed in pursuance of the scheme
of reorganization of the Medica! Services set out in G.0. No. 3600,
Public Health, dated the 28rd December 1987,

(9) Government have ordered that the tap rate fees levied by a
Municipality for consumption of water should be borne by the tenants
of Government residences under subsidiary rule 8 under Rule 4#5-A-V1.
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Rent-free concession to police subordinates during
suspension,

(10) The concession of rent-free quarters or house remt allowance
in lieu of free quarters admissibie to police subordinates and the sub-
ordinates of the Fire Service Branch will be allowed to them during
the period of suspension subsequently treated as duty or leave,

45-B. 1. This rule applies to Government servants
other than those to whom Rule 45-A applies or is made
applicable under the provisions of clause VII of that
rule, or than those occupying residences belonging - to
State Railway, or rented at the cost of railway revenues,

II. For the purposes of sub-clause (b) of clausc III,
‘the capital cost of a residence owned by Government shall
not include the cost or value of such special services and
installations (including furniture, tennis courts and
sanitary, water-supply or electric installations and
fittings) as it may contain; and shall be either—

(a) the cost of acquiring or constructing the
residence, including the cost of site and its preparation
and any capital expenditure incurred after acquisition or
construction ; or, when this is not known,

(b) the present value of the residence including
the value of site.

NoTe.— The cost of restoration or special repairs shall not be added
to capital cost or present value, unless such restoration or repairs
add to accommodation or involve replacement of the existing type of
wark by work of a more expensive character.

Provided that—

(¢) a local Government may make rules providing
the manner in which the present value of residences,
including sites, shall be determined; '

(#1) a local Government may make rules deter-
mining what expenditure is to be regarded for the pur-
pose of sub-clause (a) above as expenditure upon the
preparation of a site;

(ii1) a local Government may, for reasons which
should be recorded, authorize a revaluation of all resi-
dences of a specified class or classes within a specified
area to be conducted under the rules referred to in pro-
viso (i) above, and may revise the capital cost of any
or all such residences on the basis of such revaluation ;

(iv) the capital cost, howsoever calculated, shall
not take into consideration (1) any charges on account
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of establishment and tools and plant other than such as
were actually charged direct to the work in cases in which
the residence was constructed by Government, or (2)
in other cases, the estimated amount of such charges ;

(v) a local Government may, for reasons which
should be recorded, write off a specified portion of the
capital cost of a residence—

(1) when a portion of the residence must be
set aside, by the Government servant to whom the
residence is allotted, for the reception of official and
non-official visitors wvisiting him on business, or

(2) when it is satisfied that the capital cost, as
determined under the above rules, would be greatly in
excess of the proper value of the accommodation provided;

(vf) in assessing the cost or value of the sanitary,
water-supply and electric installations and fittings, a
local Government may, by rules, determine what are
to be regarded as fittings for this purpose.

III. ‘The standard rent of a residence shall be calcu-
lated as follows :—

(a) In the case of leased residences, the standard
rent shall be the sum paid to the lessor, plus an addition
determined vnder rules, which a local Government may
make, for meeting, during the period of lease, such charges
for both ordinary and special maintenance and repairs
and for capital expenditure on additions or alterations
as may be a charge on Government and for the interest
on such capital expenditure, as also for municipal and
other taxes in the nature of house or property tax pay-
able by Government in respect of the residence.

(b) In the case of residences owned by Government,
the standard rent shall be calculated on the capital cost
of the residence, and shall be a percentage of such capital
cost equal to such rate of interest as may from time to
time be fixed by the Secretary of State in' Council, plus
an addition for municipal and other taxes in the nature
of house or property tax payable by Government in
respect of the residence and for both ordinary and special
maintenance and repairs, such addition being determined
under rules which a local Government may make.

(¢} In both cases, standard rent shall be expressed
as standard for a calendar month and shall be equal to
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one-twelfth of the annual rent as calculated above,
subject to the proviso that, in special localities or
in rtespect of special classes of residence a local
Government may fix a standard rent to cover a period
greater than one month, but not greater than one year.
Where a local Government takes action under this proviso,
standard rent so fixed shall not be a larger proportion of
the annual rent than the proportion which the period of
occupation as prescribed under clause I above bears to
one year.

Nore 1.—For the purpose of sub-clauses (a) and (b) above, the addi-
tions for both ordinary and special maintenance and repairs shall not
include any thing for the establishment and tools and plant charges,
except to the extent allowed under proviso (iv) to clause IL.

NorE 2.—A State Government may by rule permit minor addi-
tions and alterations, the cost of which does not exceed g prescribed
percentage of the capital cost of the residence, to be made during such
period as the rule may determine, without the rent of the residence being
inc ,

IV. When Government supplies . a Government ser-
vant with a residence leased or owned by Government,

the following conditions shall be observed:

(a) The scale of accommodation supplied shall not,
except at the officer’s own request, exceed that which is
appropriate to the status of the occupant.

(by Unless in any case, it be otherwise expressly
provided in these rules, he shall pay (i) rent for the resi-
dence, such rent being the standard rent as defined in
clause IIT above or 10 per cent of his monthly emoluments
whichever is the less; and (#) municipal and other
taxes'payable by Government in respect of the residence
not being in the nature of house or property tax.

(¢) Notwithstanding anything contained in sub-
clause (b) above, a local Govemm?nt may—

() at any time, after the standard rents have
been calculated under the provisions of clause III above,
group a number of residences, whether in a particular
area, or of particular class or classes for the purpose of
assessment of rent, subject to the following conditions
being fulfilled :—

(1) that the basis of assessment is uniform ; and

(2) that the amount taken from any Government
servant shall not exceed 10 per cent of his emoluments ;
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: (it) by general or special order,. provide for
taking a rent in excess of 10 per cent of his emoluments -
from a Government servant—

(1) who is not under its own administrative
control, or '

(2) who is pot required or permitted to reside
on duty at the station at which the residence is supplied
to him, or

(8) who, at his own request, is supplied with
accommodation which exceeds that which is approp:iate
to the status of the post held by him, or

(4) who is in receipt of a compensatory allow-
ance granted on account of dearness of living.

Instruction under Rule 45-B-IV. °

When s building is leased by the State Government for an officer
who is not entitled to rent-free quarters, the full vent, which he
Government will bave to pay for the building as well as any other
incidental expenditure involved in securing a residence for him, .
should be recovered in all cases from the officer occupying the building.

V. In special circumstances, for reasons which
should be recorded, a local Government—

(a) may, by general or special order, grant rent-
free accommodation to any Government servant or class
of Government servants, or

(b) may, by special order waive or reduce the
amount of rent to be recovered from any Government
servant., o

VI. If a residence is supplied with one or more of
the following or similar services, furniture, installations
(including fittings) for water or electricity supply or for
sanitary purposes, tennis court, or garden maintained
at the cost of Governient, rent shall be charged for these
in addition to the rent payable under clause IV. The
tenant will also be required to pay meter hire and the
cost of the water, electric energy, ete., consumed. A local
Government may make rules prescribing how the addi-
tional rents and charges shall be determined, and such
rules may also authorize the remission or reduction of
the additional rent or charge in special circumstances
for reasons’ which should be recorded.

VII. Nothing contained in this rule shall so operate
us to require payment of rent, for the occupation of
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residences supplied by Government, by those servants of
the Crown in India, who have been exempted from such
payment by order of the Secretary of State in Council,
or to affcet the amount of rent or charges payable by
those servants of the Crown in India, in whose case the
amount so payable is prescribed by the Secretary of
State jn Counail. -
Note.—Rule 45-B does not apply to members of State and Sub-

ordinate Services and to the holders of special posts who are under
the control of the-Andhra Pradesh Government.

RULING.

Rent payable by private persons for the occupation of residences
owned by the Union Governmeant.

The rent to be charged to private persons should be assessed at the
rate prevailing in the locality for similar accommodation used for
similar purposes and recovered monthly in advance. But without
the sanction of the State Government such rent should not be less
than the standard rent calculated under Rule 45-B. None of the
rent concessions afforded by this rule to Government servants should
be extended to such persons,

(Circular letter No. B-28/208, dated the 22nd September 1927, from
the Consulting Engineer to the Government of India, Department
of Industries and Labour, forwarded with G.I., F.D., No. F.[375f
C.S.R.-27, dated the 5th October 1927.)

NoTte.—The Government of [ndia have exempted all huildings <uch as chaukis
and guard postsin the Salt Department, the eapital cost of which is belew Rs. 2,500
from the operation of the orders contained in Tndustries and Labour Department
(P.W. Branch), letter No. B-28, dated 22nd September 1927.

{G.L., F.D. (Central Revenues) Mo, R. Dia. 31-Salt(28, dated 18th February 1928
and G.L. (Industries and Labour), Public Works Department, letter No. B. 90
dated 28rd April 1029.]

45-C. For the purpose of Rules 45-A and 45-B,

“ emoluments *’ means—

- () pay; |

(#2) payments from general revenues and fees, if
such payments or fees are received in the shape of a
fixed addition to monthly pay and allowances as part
of the authorized remuneration of a post;

(7ii) compensatory allowances, other than travel-
ling allowance, whether drawn from general revenues
or from a local fund;

(7} exchange compensation allowance ;

(v) pension, other than a pension drawn under
the provisions of Chapter XXXVIII, Civil Service
Regulations, or compensation received under the Work-
men’s Compensation Act, 1928, as subsequently amended ;
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(vi) in the case of a Government servant under
suspension and in receipt of a subsistence grant, the
amount of the subsistence grant, provided that, if such
Government servant is subsequently allowed to draw
pay for the period of suspension, the difference between
the rent recovered on the basis of the subsistence grant
and the rent due on the basis of the emcluments ulti-
mately drawn shall be recovered from him. v

It does not include allowances attached to the
Victoria Cross, the Military Cross, the King’s Police
Medal, the Indian Police Medal, the Order of British
India or the Indian Order of Merit. :

Note 1.—The ernoluments of a Government servant paid at piece-
work rates shall be determined in such manner as the State Government
may prescribe.

Note 9.—The emoluments of an officer on leave mean the emolu-
ments drawn by him for the last complete calendar month of duty per-
formed by him prior to his departure on leave,

Note 3.—The Government of India have held that in cases in which
a portion of the pension has been commuted the term “pension”
occurring in the rule means the full sanctioned pension prior to com-
mutation.

Subsidiary Rule under Rule 45-C.

The emoluments of a Government servant paid at piece-work
rates will be the total emoluments actually earned by the
Government servant during the calendar month.

RULINGS.

Remuneration drawn by Veterinary Assistant Surgeons
from Municipal Funds for meat inspection work.

(1) The remuneration up to a maximum of Rs. 15 per mensem per-
mitted to be drawn by the Veterinary Assistant Surgeon- from munici-
pal funds for meat inspection work need not be taken into account as a
fixed addition to pay with reference to clause (i7) of Rule 45-C, in
calculating the rent recoverable from the Assistant Surgeons for the
Government quarters occupied by them.

Recovery of rent from a Government servant under
suspension, who is subsequently reinstated,

(2) In thematter of calculation of emoluments under Rule 45-C for
the purposes of recovery of rent, a suspended Govern nent servant who
is treated as on leave (either on average pay or on half average pay),
subsequently reinstated and whose pertod of suspension is treated as
leave (either on average pay er on half average pay) should not be
treated differently from a Government servant who goes on leave in the
usual course. Such cases should accordingly be dealt with under
Note 2 below Rule 45-C and not under clause (vi) under that rule.
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Interpretation of Rule 45-C (li) regarding the counting of
fees received by a Government servant as ‘‘emoluments’
for the purpose of Rule 45-A and 45-B.

(8) Under Rule 45-0, fees received by a Govern ment servant in the
shape of a fixed addition to monthly pay and allowances as a part of the
authorized remuneration of a post count as, “emoluments” for the
purpose of Rules 45-A and 45-B. As, under supplementary Rule 12,
one-third of any fee in excess of Rs. 50 or if a recurring fee of Rs. 50 a
year, is normally required to be credited by the Government servant
concerned to general revenues and only two-thirds of s ch fee is retain-
ed by him, a question has arisen whether the entire amount of the fees
so received by the Government servant or only the actual amount re
tained by him after crediting one-third share to the Government should
count as “emoluments” for the purpose of assessment of house rent.

As the benefit of the portion of the fees credited to the Consolidated
Fund of India by the Government servant does not accrue to him, the
Government of India has décided with the concurrence of the Comp-
troller and Auditor-General of India that under Rule 45-C (ii) only
that portion of the fees received by a Government servant which he is
allowed to retain under the rules framed under Rules 46, 48-A and 47,
will count as “‘emoluments” for the purpose of Rules 45-A and 45-B.
[Government of India, Ministry of Finance, Office Memorandum
No.E. 17 (18)-E. G. /49, dated 12th May 1949.]

The abovermnentioned orders of the Government of India will also be
applicable to Government servants under their rule-making powers,

46. (a) Fees.—Subject to rules made by the Gover-
nor-General in Council under Rule 46-A, a local Govern-
ment may permit a Government servant, if it be satisfied
that this can be done without detriment to his otficial
duties or responsibilities, to perform a specified service
or series of services for a private person or body or for a
public body, including a body administering a local fund
or for an Indian State or for another Government and to
receive as remuneration therefor, if the service be material,
a non-recurring or recurring fee.

Note.—This clause does not apply to the acceptance of fees

medical officers in civil employ for professional attendance which is
regulated by the orders of the Secretary of State n Council, .

(b) Honoraria.—A local Government may grant or
permit a Government servant to receive an honorarium
as remuneration for work performed which is occasional
in character and either so laborious or of such special merit
as to justify a special reward. Except when special reasons
which should be recorded in writing exist for a departure
from this provision, sanction to the grant or acceptance
of an honorarium should not be given unless the work
has been undertaken with the prior consent of the local
Government and its amount has been settled in advance,
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(¢) Fees and Honoraria.—In the case of both fees and
honoraria, the sanctioning authority shall record in wri-
ting that due regard has been paid to the general principle
enunciated in Fundamental Rule 11, and shall record
also the reasons which in his opinion justify the grant of
the extra remuneration.

RULINGS.
Grant of honoraria or fees.

(1) The rule requires that the reasons for the grant should be re-
corded in writing, so that the honorarium or fee should be subject to
departmental and audit serutiny. Audit officers may, therefore, requre
that the reasons for the grant of an honorarium or fee should be comm:-
nicated to themrin each case.

Additional remuneration to High CGourt Judges.

(2) Tt is not desirable that judges of the High Court should under-
take, for remuncration, work in addition to their duties as judges.
Th y should not, therefore, accept fees for examining.

Additional remuneration to members of the Indian Civil Service.

{8) It is unbecoming for any member of the Indian Civil Service to
appear as 8 paid examiner atschool examination in the district in
which he is employed.

Grant of honoraria for conferences and overtime work,

(4) Temporary increase in work to the staff of an office due to the
holding of spegjal conferences under the auspices of a department or
subordinate authority or of inter-departmental committees are normal
incidents of Government service and form part of the legitimate duties
of the Government servants employed on the work within the meaning
of Rule 11, The Government servants so employed have therefore no
claim to extra remuneration under Rule 46.

46-A. The President of India may make rules
prescribing  the conditions and limits subject to
which a fee may be received by a medical officer in civil
employ for services other than professional attendance.

Note,— The Predident of India has issued the following rule:—

Rule.—Unless the President of India by special order otherwise
driects, no portion of any fee received by a medical officer in civil
employ for services other than professional attendance shall be
credited to general revenues.

47. Subject to the provisions of the rules made by the
Governor-General in Council under Rule 486-A, a local
Government may make rules prescribing the conditions
and limits subject to which authorities subordinate to it
may sanction the grant or acceptance of honoraria, and
the acceptance of fees, other than the acceptance of fees
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by medical officers in civil employ for professional attend-
ance.

Subsidiary Rules under Rules 48 and 47.

1. Subject to the conditions prescribed in subsidiary rules
2 to 6 a competent authority (vide subsidiary rule 7 infra) may
sanction the grant of an honorarium to, or the acceptance of
an honorarium or fee by, a Government servant under its ad-
ministrative control. In the case of Government examipations
the Director of Public Instruction, and the Commissioner for
Government Examinations and the Chairman, Public Service
Commission, may, within the limits laid down sanction the
grant of an honorarium to any Government servant. No
Government servant may accept an honorarinm or fee without
proper sanction. .

2. The amount of an honorarium or fee must be fixed with
due regard to the value of the service in return for which it is
given.

3. Sanction must not be given to the acceptance of an hono-
rarium or fee, unless the work for which it is offered has been
undertaken with the knowledge and sanction of a competent
authority, who must certify that its performance will involve
no detriment to the official duties of the Government servant
performing it. A Government servant may, however, accept
without the sanction of any authority any examinership offered
by the Public Service Commission and the remuneration for it,
provided that such acceptance will not prejudice his ordinary
official duties.

4. No Government Servant should be permitted to perform
a specified service or series of services for a private person or
body or for a public body, including a body administering a
local fund, or for an Indian State and to receive as remuneration
therefor a non-recurring or a vecurring fee. In exceptional
cases, where such service has tv be performed by a Govern-
ment servant, the permission of the Government should be
applied for. Permission will be given by Government very rarely
“and under very clear circumstances justifying such a course,
wherein the rare qualifications of the officer and the public
importance of the service demand the utilization of his service.
In cases where permission is granted by the Government no
portion of the fees earned by Government servants need be
credited to the Government.

Note 1.—Literary, Cultural and Artistic efforts aided by knowledge
acquired in the course of service will require prior permission of the
competent authority and any income derived therefrom is to be treated
as fee, but writing of reports or studies on selected subjects for interna-
tional bodies like the United Nations Organisation, U.N.E.S.C.O. etc,,
and literary contributions to both Indian and foreign magazines will
not require prior permission, if this is dome unaided by knowledge
acquired in the course of service.

(G, 0. Ms. No. 370, Finance, dated 28rd May 1957.)
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Note 2—The above rule does not apply to fees received by Govern-
ment servants from a University or other examining body in return
for their services as examiners or for other work done in connexion
with the examinations, and to overtime fees. The authoritics who
are competent to sanction the undertaking of work covered by this
note and the extent to which they can sanction acceptance of fees
therefor are given in subsidiary rule 7 helow.

Note 8.—The above rule does not apply to remuneration received
by Government servants in the Education Department for writing books.

Note 4.—The above rule does not apply to the remuneration received
by Government servants of the Anatomy Department of Government
Medical Colleges for undertaking fhe work of embalming dead bodies
at the request of private parties,

Note 5.—The above rule does not apply to the remuneration received
by Government Medical Officers for the examination and issue of
certificates te private employees sent by their employers, provided
that the examination is done at the Medical{Officers, residences or
consulting rooms.

Note 8.—The above rule does not apply to the fees received by the
officers of the Forest Department for examinershipin respect of the
examination held by the Forest Research Institute and College, Dehra
Dun, under the Government of India.

5. No Governmént servant may act as an arbitrator in any
case which is likely to come before him in any shape by virtue
of any judicial or executive post which he may be holding.

6. A Goverament servant called upon by a Court of Law
to act as a Commissioner to give evidence on technical matters
may comply with the request, provided that the case is not of
such a nature as will be likely to come before him in the course
of his official duties, and may accept such fees as are fixed by
the Court.

6-A. A member of the teaching staff in the Education
Department may be permitted by the competent authority
(vide rule 7 below) to receive fees for private tuition.

7. The delegations under the above subsidiary rules are
(given in the following table:

Nailure of power Authority to which the Extent of power delegated
power is delegated
1) k3] {3)

{1) Power to sanction  High Court, Director of Full power subject t0 a maxi-
the grant of homo-  Medical Services, Board mum of Rs. 250 in each case
raria (except in the of Revenue, Chief Engi- provided that budget pro.
case of Government neers to Government, vision exists and that the
examinations). Director of Publie amount to be paid is in

Instruction, Commis- accordince with the scale,
sioner for Govertment  if any, laid down by Gavern-
Exuaminations, Inspee- ment.

tor-General of Police,

Secretaries to Govern.

ment, Commissioner

of Excise.



Nature of power.

)]

(1) Power to sancti n
th grant of h no-
raria exceptin t e
case of Government

*examinations—econt.

(2} Power to sanction
the grant of hono-
raria in the case of
Government exami-
nations.
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Avuthority to which the
power i

2

Director of Fisheries,
Agsistant Director of
Fisheries, Superinten-

dent, Pearl and Chank

Fisheries and the Di-
rector, Government
Press,
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Egtent of powoer ddéaud
8)

Power to sanction honorarium

for overtime work to non.
gazetted Government ser-
vants under them to whom

the payment of such hono-.
rarium  has been authorized
in accordance with the scale
laid down by Government
from time to time,

1) mgh Court, Chair- (i) Full power when the exatni-

mean, Public Service
Comlrusslon Director
of Medical Services,
Board of Revenue,

nations are  self-supporting,
i.e., when the fee receipts are
sufficient to cover all cha

on account of the examination

Chief Engineers to
Government, Director
of Publie Instruction,

concerned.

(¥i) When the examinations are

Commissioner for not self-supporting, the autho-
Govermmnent Examina. rities mentioned in column
tions, Ingpector.~ (2) other than the Director of

General of Police, and
Registrar of C0-0pera-
tive Societies.

Public Instruction, the
Commissioner for Goverfiment
Examinations and the Direc-
tor of Medical Services, can
sanction honoraria up to
Rs. 230 in each case provided
budget ]iromion exista and the amount to be paid ia in accordance with the scale,
if any, laid down by Government.

The Director of Public Instruction and the Commissioner for Government
Examinatiops are empowered to sanction honoraria under rimilar circumstances
up to Rs. 1,000 in each case for examipation or tabylation work, i.e., when an exa-
miper does both examination and tabulation work, the maximum honumrmm that
can be granted without the sagction of Government wil! be Rs. 2,000. The Director
of Medical Services is empowered to sapction hon raria under similar cireum-
stapces up to Rs. 500 in each case for any one exsminer at the rate of Rs, 100 for
each subject.

{2) Inspectors and Ins. When the undermentioned

pectresses of Schools, Government examinations
Heads of Government sre self-supportmg, the officers
Colleges. mentioned in  column (2)

are suthorized to sanction.the

grant of honoraria to non-

guzetted Government servants

under their control up to a

maximum limit of Rs. 250

in each ecase provided that

budget provision exists, and

that the amount t0 be paid is in accordance with the scale, if any, laid down by
Government : —

(1) Secondary School-Leaving Certificate Examination.
(2) Special Test Examinations.

(8) Teschers’ Certificate Examinations, including the examinations in Drill
and Gymnastics.

{4) Government Technical Examinations.
Note.—In order to determipe if the Government techpical examinations are
self-supporting for purpases of the above rules, the total fees levied for and the

total expenditure incurred on account of all such examinstions held in each financial
year should be taken into account.
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Natur: of p .wer. - Authority to which the Ezxtent of power delegated.
power is delegated.
m () (8)
(2 Power to sanction  {8) Collectors. .. The power exercised by the
the graot of Board to grant honoruria to

officers conducting  Village
Officers’” Special Tests Exami-
nations subject to the con-
ditions laid down in Boar®s
Standing Order No. 157-A.

To szanction honorarium on the
scale approved by the Govern
ment to Examniers, Superins
tendents, ete., appointed for
the conduct of the Sanpitary

wpector’s Examination, and the Licentiate in Public Health Examination,

ect to the condition that the expenditure is not allowed to exceed the receipt,

ponoraria  in  the
case of Government
examinations—eontd.

(4) Director of Public
Health.

I ]
sub)j
(5) Divisional Inspec- To sanction hongraria up to a
tom of Schools. maximum of Rs. 300 in each

case.

Head of a department in Full power.

the case of members of

the All-India State

and Specialist Serviees

under his eontrol. and

the appointing authg-

rity in the case of

members of the. subor-

dinate services.

Note—The grant of permission to an oﬂ‘gcer by the competent authority to get
a supervisor or invigilator in connexion with the examinations held by the Union
ces Commission (ladia) at Stale centres shall be deemed automatically to
ction to the acceptance by the sgid officer of fees at the mates prescribed

{3) Power ta sanction
the undertaking of
the work and the
aeceptance of hono-
raria therefor (vide
subsi(ﬁary rules 1
and 3).

“ .
Servt

copvey sanction

by the Commission.

(4) Power to samc. High Court, Director 'Fo the Director of Medical  Ser-
tion the under- of Medical Services, vices, Chief Engineers to

taking of work and
the sccoptance of
{ees in - onnection
with the examina-
tions hed by s Uni-
versity or other exa-
mining body (vide
Note 2 to  Sub.
qidiary Rule a).

:

Director of Public

Health, Board
of Revenue, Chief
Engineers to

Government, Direc-
tor of Public Ins-
truction, Commis-
sioner for Govern-
ment FExaminations,
Inspector-General of
Police, Commi-
ssioner of Police,
Inspector-General of
Prisons Director of
Animal Husbandry,
Secretaries to  Go-
vernment, Secretary,
Andbra Pradesh
Legislature.
Inspectors and TIns-
pectresses of Schools,
Heads of Govern-

ment Colleges
other than  the
Principal.  Agricul-

tural College, Bapatla.

Commissioner of
Labour.

Government and Director of
Pubiic In-tru tion, full power
subject to a maximum of
Rs. 1,500 in eath case ; 10 other
authorities, full power subject
te 8 maximum of Rs. 500 in
each case.

To sanction the acceptance by

non-gazetted Government
servants under their control
of fees m respect of work
done in connexion with Uni.
versity examinations up 1o a
maximum of Rs. 500 in each
case.

Full power subjeet to a maxi-
mum of Rs. 250 in each case.



{8) Power

Natura of porer.

)

(4) Power to sanc ion

the undertaking
of work ~nJ the
accept.nee of
feca in connection
with bhe examina-
tions helf by a
Unive:sity or
other examining
bady(vide Note 2
tn Subsidiury
Rule 4).—Cont.

{8) Power to sanc-

tion overtime
fees (vide mote
2 to subsidiary
rule 4).

{6) Power to sanc-
tion the "under- -
of pri--

taking
vate tuitions apd
acceptance of fees
therefor.

(7} Power "t sane-

tion the writ-
ing of books
and acceptance of

fees therefor (pide
note § below sub-
sidiary rule 4).

to  sanc.
tion the accep-
tance of rermnube-
ration for broad-
cast ialks,
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Authority 1o which the

pawer s delegated.
@)

ture,

High Court, Direc'or
of Mudical Services.

~~Cond.

District Educational

Officers.

Divisional Inspectors

of Schoeols.

Ingpectresses of Schools.

Principals of Colleges..

Direct »r of Public Ins-
truction.

Heads of Departments

128

Brient of potwer
delegc{ud.

(3)

Director of Agricul- ‘To sanction the acceptance by

zetted and non-gazetted

vernment servants under
his control of fces in respect
of work done in connexion
with examinations conducted
by the Government or private
bodies up to a maximum of
Rs. 500 in each ease in respect
of non-gazetted staff and
Hs. 1,000 in each ecase in res-
pect of gazetted officers sub-
ject to the conditions (1) that
it in any case the Director re-
fuses permission, it should be
reported to the Governrcent ;
and (2} that the Director is
satisfied in all cases that the
werk will not interfere with
the normal work of the Go-
vernment servant,

Inspector of Excise Power to sanction overtime fees
for Distilleries.

to non-gazetted Goveriment
servants under him to whom
the payment of such fecs has
been authorized in accor-
dince with the seales laid
down by the Commissioner
of Excise from time to time.

Power to sanction the accept.
ance of fees by members of
teaching staff employed in
Governiment schools for boys
up to Rs. 100 per term.

Power to sanction the accept-
ance of fees by members of
teaching staff employed in
Governinent schools for boys
up to Rs. 200 per term.

Power to sanction the accept.
ance of fees by members of
the teaching staff employed
in Governmnent schools for
girls up 0 Hs. 100 per term.

Power to sanction the accept-
ance of fees by members of
the teaching staff employed in
Government colleges up to
Rs. 200 per term.

To sanction acceptance of fees

up to Rs. 1,500 in each
care.

Fulipower.
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RULING.
Remauneration granted for services on purely personal
grounds-—~whether a recurring hoporarium.

The honorarium paid to an officer selected as an examiner or
lecturer on purely personal grounds irrespective of h's position under
Government, though these grounds may bring about his appointment
in successive years, or for a term of years, should not be treated as a
recurring charge.

48. Any Government servant is eligible to receive
without special permission—

{a) the premium awarded for an essay or plan in
public competition. ’

() any reward offered for the arrest of a criminal or
for information or special servicein connexion with the
administration of justice.

(¢} any reward payable in accordance with the provi-
sions of Act or Regulation or Rules framed thereunder;

(d) any reward sanctioned for services in connexion
with the administration of the customs and excise laws ;
and

(€) any fees payable to a Government servant for
duties which he is required to perform in his official
capacity under special or local law or by order of Govern-
ment.

Note 1.—All Police Officers, other than gazetted officers, are
permitted to accept—

(@) special rewards offered by the Government;

(b) special rewards offered by private persons, subject to sanction
by the Inspector-General of Police as to whether the rewards should
g> to the individuals concerned or to a police fund, or partly to each ;

(¢) rewards offered by the Customs, Salt and Excise Departments;

(d) rewards offered by the War Department for the apprehension
of deserters ; and

(¢) rewards for the apprehension of abseconding prisoners of war.

Sub-Inspectors of Police and Sergeants are permitted to accept
money rewards in recognition of the work of special merit. Except
as provided above, officers in the Police Department other than head
constables and constables shall not receive without the permission

of the Government any reward or fee of the kind referred to in clauses
(d) to {d) of the rule,

Note 2.—(1) ANl Governm:nt Officers, as well as Ministers eppoin-
ted as Government Directors on the Board of Directors of Joint Stock
Companies ete., will be eligible to receive, in the first instance, the full
amount of sitting fees payable to them under the rules of the com-
panies concerned ;

(2) Ministers should credit to Government in full the
fees received by them.

8595—9° .
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(8) Where Government gives finaneial aid for running an un
taking {other than merely contributing to the Share Capital or makin
8 loan), the fees received by Government Directors should be credited
to Government in full.

{4) Similarly, where concerns are fully owned or directly manag=d

by the Governm:nt, the fees received by Government Directors should
be credited to Government in full. .
) {(5) In all other cases, with the exception of the Government
Officers on the Local Committee of the Associated Cement Company,
Ltd., who shall credit the entire amount of fees received by them to
Government, Government Directors {other than a Minister) may
retain half the fees received by them subject to & minimmm of Rs, 75
{Rupees seventy-five only) per m nsem, the remainder to be credited
to Government.

(6) It is not necessary for a Government Director, unless he
himself so desires, to remit into Governinent Treasury one half of the
sitting fees creditable to Government immediately on receipt of such
fees, It would suffice if such remittances are made into Government
Treasury once a month, but before the 5th of the month following
that to which the remittance relates.

(7) In case the total earnings of & Government Director by way
of sitting fees during & month have not exceeded Rs. 75, he may simply
inttmate the fact to the Accountant-General, Andhra Pradesh, Hyder-
abad, for his information and verification,

(8) The Accountant-General will verify the intimations of pay-
ments of sitting fees to Govermment Directors, received from the
Companies, with the monthly remittances into the Treasury made
by the Government Directors concerned and bring any discrepancy
to the notice of such Government Directors and their superior officer,

(G.O. Ms. No. 999, Finance, 26th September 1957.)

48-A. A Government servant whose duties involve
the carrying out of scientific or technical research shall
not apply for or obtain, or cause or permit any other
person to apply for or obtain, a patent for an invention
made by such Government servant save with the permis-
sion of local Government and in accordance with such
conditions as the local Government may impose,

48-B. If a question arises whether a Government
servant is a Government servant to whom Rule 48-A
applies, the decision of the local Government shall be

al.
Instructions under Rules 48-4 and 48-B.

1. Application for permission under Rule 48-A of the Fundamental
Rules should be made by the Government servant making an inven-
tion to the head of his department or, if he is himself the head of the
department, to the Govercment.

2. The head of the department should deal with the application
confidentially and with expedition so.tlat the inventor may not be
prejudiced by delaying in making his application at the Patent Office
and should forward it with his recommendations to the Government.
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8. Permission may be granted by the Government to the applicant
without any restriction if the invention has no connexion with the
Government servant’s official duties and has not resulted from facilities
provided at Government expense.

4. If the inveuntion is made in the course of the Government
servant’s official duties or has resulted from facilities provided at Govern-
ment expense, then—

{a) if the invention is of such general interest and utility that the
public interest will be best served by allowing the public a free use of
the invention, the application for taking out a patent should be refused
and the invention should be published. An ex graiia payment should
ordinarily be made to the inventor as a reward in all such cases;

(b) if the invention is not of the kind mentioned in {(a} but is of
sufficient public utility as is likely to make its coramercial exploitation
profitable, the inventor should be directed to take out a patent and to
assign his rights under the patent to the President of the Republic of
India. 1In all such cases, the inventor should be rewarded either by
a suitable lump-sum payment or by a liberal percentage of the profits
made by Government in connexion with the invention;

(¢) in other cases, the inventor should be allowed to take out a
patent for his own benefit subject to his undertaking to permit Govern-
ment the use of the invention either without payment or on such terms
as they may consider reasonable.

8. When the invention has been assigned to the President of the
Republic of India under paragraph 4 () abave, the Government may
exploit the patent themselves, or

(a) advertise the patent and grant licences on payment to manu-
facturers, or .
(b) sell the rights under the patent to a firm or to a private person,

6. In order to secure reasonable uniformity of practicé and to
secure for Government the full benefits of inventions, the Controller
of Patents and Designs should ordinarily be consulted before any
awards are made under clauses (a), {b) and (¢} of paragraph 4 above or
steps are taken for the exploitation of the patents under paragraph
5 above.

CHAPTER VI—COMBINATION OF APPOINTMENTS.

49. A Local Government may appoirit one Govern-
ment servant to hold substantively, as a temporary
measure, or to officiate in two or more independent posts at
one time. In such cases his pay is regulated as follows :—

(a) the highest pay, to which he would be entitled
if his appointment to one of the posts stood alone, may
be drawn on account of his tenure of that post;

(b) for each other post he draws spch reasonable
pay in no case exceeding half the presumptive pay (exclud-
ing overseas pay) of the posts, as the local Government

may fix ; and '
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{¢) if compensatory or sumptuary allowances are
attached to one or more of the posts, he draws such com-
pensatory or sumptuary allowances as the local Govern-
ment may fix, provided that such allowances shall not
exceed the total of the compensatory and sumptuary
allowances attached to all the posts. :

Instructions under Rule 49.

1. The competent authority who appoints a Government servant
. to hold or officiate in a second post in addition to his own will declare
whether he officiates in or holds full charge of the additional post or is
appointed merely to discharge the current duties. He should also
s%)ecify in each case the amount of additional pay and allowances,
it any, to be granted, the amount being subject to the following limits ;-

(a) If the Government servant is appointed to officiate in a second
post and to hold in addition full charge of his own post, he may be
allowed to draw the pay admissible under clause (a) of Rule 49, and in
addition to pay which should not exceed one-fifth of his substantive
pay (excluding overseas pay) in respect of the additional post held by
him. The pay admissib?e under cﬁluse {a) of Rule 49 may however
be sPeciﬁcaﬂy reduced by, the competent authority at its discretion.

If a compensatory allowance is attached to one of the posts, he
may be permitted to draw it in full, and if compensatory allowances
are attached to more than one of the posts, the allowance which may
be granted to him should not exceed the larger allowance.

(8) I the Government servant is appointed to hold full charge
of one or morc posts in addition to his own, the additional pay which
may be granted to him shouid not exceed one-fifth of his substantive
pay {excluding overseas pay) in respect of each additional post. The
drawal of compensatory allowances will be regulated as in clause (a)
above,

(¢) If the Government servant is appointed to discharge only
the current duties of one or more posts in addition to his own, the
additional pay which may be granted to him should not exceed one-
tenth of his substantive pay (excluding overseas pay} in respect of
each additional post in addition to the pay and compensatory
allowances, if any, admissible in his regular post.

Note 1.—If an efficer holds a temporary post or officiates in a post without a
lien on a permanent post, the pay in the temporary post or the officiating pay sha!l
be copsidered to be substantive pay for the purpose of these instructions. This
principle will apply also to a permanent employee of a local body, who holds a
temporary post or officiates in & post under Government, if he has no lien on 8
p rmapent post under Goveruoment. When a pensiouer ig re-employed, his sub-
stantive pay prior Lo retirement shall be considered to be substantive pay for the
purpose of these ipstructions.

Note 2.—The additional pay that may be granted 10 a Government servant
under clauses (a) and (b) should in po cases exoceed half the minimum pay (exclud-
ing overseas pay) of the additiopal post and the additional pay that may beo
granted under clause {¢) should in no case exceed one-fourth of the minimum pay
(excluding overseas pay) of the additional post.

Note 3.—In the case of an officer under the rule-making control of the State
Government who draws overseas pay with a eorresponding reduction in basic pay
the fraction of the substantive pay allowed by clauses (2}, (5) and () and the fraction
of the presumptive pay mentioned in Note 2 may be caleulaied on the basic pay
which the officer would have drawn if he were Dot in receipt of overseas pay.
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2. No additional pay should be granted, unless the previous in-
cumbent of the additional post held has actually n%rwen over charge
thereof under orders of competent authority and unless the peried of
additional charge exceeds fourteen working days in the case of full
additional charge and one month in the case of discharge of current
duties only. The drawal of additiona! pay should not normally be
allowed for a period exceeding three months,

8. No additional pay should be granted when a clerk discharges
the duties of one or more clerks in the same office, as the postscannot
be held to be independent within the meaning of Rule 49.

Nole 1.—The posts of Office Superintendent and Accountant in District Police
Office and Regional Transport Offices will be regarded pa independent posts for the
purpose of this rule,

Note 2.—The posta of Store-keeper and Accountant in the Jafl Department
will be regarded as independent of the posts of Upper Division Clerks for the purpose
of this rule.

Note 8.—The posts of Head Clerk and Second Clerk in Revenue Divisiona
Offices will be regarded as independent posts for the purpose of this rule.

Noie 4~The posts of Tahsildar and Assistant Tahsildar will be regarded sa
independent posts for the: purpose of this rule.

Note 5.—The posts of the Chiel Accountant and the Superintendent in the
office of the Inspector-General of Police, Fire Services Branch, will be regarded as
independent posts for the purpose of this rule.

Note 8.—The posts of Accountant and Mangager in the King Georpe Hospital,
Visakhapatnam, will be regarded as independent posts for the purpose of this rule.
(6.0. Ms. No. 321, Finance, dated 15th December 1955.)

Noie 7.—'The posts of Head Clerks and Accountants in the District Forest Offices
and Meunagers and Accountants in the Conservators’ Officea shail be regarded as
fndependent posts for the purpose of this Tule.

(G.O. Ms. No. 834, Finance, dated 2nd May 1038.)

4. Additional - remuneration should not be allowed as a matter
of course or granted when the extra duties to be performed are only
nominal or comparatively light. Additional remuneration should not
be allowed during any period of vacation, unless the additional duty
is actuslly performed during such period.

5. A School Assistant who is placed in full additional charge of
th: post of Headmaster or Headmis're's in a Government Secondary
and Traeining School and draws additional pay therefor, may be allowed
the special pay sattached to the latier post.

Delegation under Rule 49,

1. The head of a department is empowered to appoint & Govern-
ment servant to hold temporarily, or to officiate in, more than one
post, provided that it is authorized to appoint permanently to each of
the posts ccneerned. In the case of other posts under its control,
the bead of department may make similar appointments when it is
not proposed to grant any additional remuneration.

2. The Chief Engineer to Government is erhpowered to make
appointments involving the grant of remuneration to officers and sub-
ordinates for holding charge of more than one post during the leave
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ent of temporary supervisors, provided the appointment is
for a period not excceding 2 months and there is a vacancy in the
upper subordinate establishment which has not been filled for the
period of additional charge”in each case.

8. The Inspector-General of Police is empowered to delegate to
the Deputy Inspectors-General of Policz the power to appoint Inspee-
tors, Sergeants-Major, Sergeants, Sub-Inspectors and Office Superinten-
dent and Accountants of District Police Offices to hold temporarily, or
to officiate in, more than one post.

RULINGS.

(1) In the case of All-India Services, the State Government
u]scais full powers in the matter of combining appointments under
e 49.

Interpretation of the term “independent’ ¢ccurring
in the rule.

(2) The term ** independent ” occurring in Rule 49 should be
interpreted as meaning * separate ”’ or ** distinet ** and not in the ori-
ginal sense of one post being subordinate or inferior {0 another as under-
#lood in Article 162 A of the Civil Service Regulations.

(G.1., F.D., No. F.3-XX-R-1/28, dated 16th June 1928, and G.Q.
Ms. No, 502, Finance, dated 19th July 1928.)

Note 1,—No additional pay is admissible to the Aecountant in District Police
Office for holding additional charge of the post of a clerk in that office.

Nole 2.—The posts of Firka Revenype Inspectors are *independent’ posts for the
purposc of Rule 49. ’ o

Additional charge in leave wvacancies.

(8) In cases where leave reserve has been provided for in a cadre,
the appointment of officers to hold additional charge of the posts of
officers going on leave should not generally be made as such arrange-
ments amount to increasing the strength of the cadre and throw
extra cost on Government. The leave vacancies should be filled only
by the leave reserve officers and exceptions can be allowed only when
there are special circumstances justifying the arrangement, e.2., when
it would be cheaper to make appointments under Rule 49 than to trans-
fer for this purpose an officer from a distant station,

Pay of an additional post.

(4) As Rule 49 () requires that such pay as may be considered
* reasonable * in the circumstances may be given, half the presump-
tive pay of the post is not therefore to be regarded as the amount
sutomatically permissible,

»

Admissibility of overseas pay in respect of
more than one post.

(5) Under this rule, a Government servant is not entitled to
overseas pay in respect of both the posts, that is, he cannot get the

benefit of the overseas pay, whether in sterling or rupees, of the
second post

(GI., F.D,, letter No. F.859-C.S.R/27, dated 16th September 1527.)
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(6) Presumptive pay for the purposes of Rule 49 (b) shouid,
aceording to Rule 9 (24), be taken to be what the Government servant
who is placed in additional charge will draw as initial pay in the time-
scale of the additional post under Rule 22, were he formally transfe-red
to it. In cases, however, in which the maximum pay of the lower
post is less than the pay of the Government servant in his substantive
post, the application of Rule 22 is not clear, and accordingly it has
been decided under Rule 8 that in such a case the maximum of the
pay of the lower post should be taken as the presumptive pay for the
purposes of of Rule 49 (&),

Explanation of delegation.

{7) The expression * each of the posts concerned ™ occurring
in the delegation includes also the post substantively held by the
Government servant and not merely the additional post or posts
which he is appointed to officiate in, or to hold charge of, temporarily.

Admissibility of the special pay attached to a post or granted
for the collateral duties of the post for purpose of
determining additional pay. .
{8) In cases where the responsibility or work in consideration
of which the special pay is sanctioned is inseparable from the post
and the special pay forms part of the permanent emoluments of the
post, the special pay cannot count for purposes o/ additional
pay which must be calculated upon the officer’s substantive pay only.
Other cases where the work or responsibility of 8 post is increased
by the addition of a second, but not independent post, e.g., the Princi-
pal of Medical College holding the additional post of Professor of
Midwifery, do not fall within the terms of Rule 49 and the specia) pay
will not enter into the calculation of additional pay; but the holders
of such posts may receive the full special pay attached to them whether
they hold two independent posts ur not.

{9) In cases where a Junior Engineer or Assistant Engineer of
the Public Works Department or Highways Department who iz a
degree-holder, holds additional charge of a supervisor’s post, the
minimum pay of a supervisor’s post for the purpose of calculating
additi nal pay under Note £ to Instruction 1 under Rule 49 shall be
Rs. 150 per mensem. If, however, he holds only a ‘ Passed Engineer
Diploma ” the minimum pay of a supervisor’s post for this purpose
shall be Rs. 140 per mensem. :

(Memo. No. 66387/FR/55-4, Finance, dated 20th January 1936.)

(10) The penuitimate Saturday of a month is not a working day
for the purpose of this instruction, .

{11) No_additional pay should be allowed, unless the officer
has held additional charge for & period which, excluding holidays
and periods of casual leave, if any, exceeds 14 working -days.
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CHAPTER VII-DEPUTATION OUT OF INDIA.

50. No deputation of a Government servant out of
India shall be sanctioned without the previous approval
of the Central Government. .

51. (1) When a Government servant is with proper
sanction temporarily deputed for duty out of India
either in connexion with the post held by him in India
or in connexion with any special duty on which he may
}eﬁiporarily be placed, his pay shall be regulated as
ollows :—

(A) If he is deputed for duty in Europe or his
deputation elsewhere 1s declared by the Central Govern-
ment to be under gquasi-Furopean conditions and if
he is sent from India for the purpose of his deputation
and does not include any leave within the period of his
absence from India, he shall receive, for the first three
menths of his absence from India, the ray wh.ch he
would have drawn if he had remained on duty in India,
and thereafter three-fourths of such amount. '

(B) Jf he is deputed for duty in Europe or his deputa-
tion elsewhere 1s declared by the Central Government to
be under guasi-European conditions and if he is not sent
from India for the purpose of his deputation or having
been so sent, includes a period of leave within the period
of his absence from India, he shall receive, throughout
his deputation, three-fourths of the pay which he would
have drawn if he had remained on duty in India.

(C) If he is deputed for duty elsewhere than in
Europe and his deputation is not declared by the Central
Government to be under guasi-European conditions,
his pay shall be determined by the Central Government
with due regard to the provisions of Rule 40 of these
rules as though a temporary post had been created :

Provided that—

(a) no Government servant on deputation out of
India shall draw pay at a rate exceeding Rs. 5,500 per
month ;

: (b} a Government servant having his domicile in
India may in any case be allowed by the Central Govern-
ment to draw during the period of deputation out of
India pay not exceeding t%e full amount of the pay
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_which he would have drawn had he remained on duty
in India, in lieu of the pay admissible to him under sub-
. clause (A) or sub-clause (B) of this clause ;

(¢) a Government servant who is placed on
deputation while already on leave out of India on average
pay may be allowed the option of continuing to consume
such leave and reccive in addition to leave-salary an
honorarium of one-sixth of the pay which he would have
drawn had he remaijned onduty in India,subject to the
condition that the cost of passages from and to India
shall be borne by him.

(2) In addition to the pay or honorarium admissible
under clause (1) of this rule, a Government servant on
deputation may be granted a compensatory allowance of
such amount as the Central Government may think fit.

(8) The sterling equivalent of the pay or honora-
rium admissible under clause (1) of this rule shall be
calculated at such rate of exchange as the Central Govern-
ment may by order prescribe,

Note 1 1o Rules 50 and 51.—The Government of India or in cases
in which the cost is met from State revenues, the State Government
may depute a subordinate police officer to any country outside India
to accompany ot take charge of eriminals or lunaties or on any other
business which forms part of his duty as a police officer; and may
grant to the officer so deputed {e) full pay for the entire pericd of
absence from India, with (§) actual travelling expenses and a sub is-
tence allowance not exceeding the following scale while in any country
outside India ;: —

£, 2 4d
To an officer of the Inspector class .« 1 2 6 aday.
Do. Serpeant class .. 015 0 .
Do, Constabl: class .. 015 ¢

A Statc Government may delegate its powers under this rule to
officers of a rank not lower than Deputy Inspectors-General of Police
or Commissioners of Police.—vide Resolution of the Government of
India, Finance Department, No. 1224-C.5.R., dated 10th November
1923.

Delegation.

The powers of the State Government under this note may be exer-
cised by the Inspector-General of Poiice, Deputy Inspectors-General of
Police and the Commissioner of Police, subject to the condition that
the allowances of the subordinate police officers deputed, other than
pay, are regulated by the Travelling Allowance Rules.

Nole 2 to Rules 50 and 51.—The Government of India has authorized
the exercise by the Government of Andhra Pradesh with regard to
deputations to Ceylon of the same powers as are exercised by them.’
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Notz 8 10 Rules 50 and 51.~~The period of the deputaticn runs from
the date on which the Government servant malees over charge of his
office in India to the day immediately before the arrival of the vessel
in which he rcturns at her moorings or anchorage in the port of de-
barkation or, if he returns by air, to the day on which the ai-craft
in which h: returns arrives at its first regular port in India,
If the Government servant is on leave out of India at the time he is pla-
ced on deputation, the period of deputation is the time actually
occupied by duty.

Note 4 to Rule 51.—The Government of India have decided that
where a rule made by them refers to a rate of exchange which they
may by order prescribe, that rate shall, untit further orders, be 1s. 8d.

*Note 5.—Rules regulating the grant of compensatory, travelling
and halting allowances of officers of the State and Subordinate Ser-
vices and holders of special Eosts serving under the State Govern-

ment when on duty in Europe including the Near East or
America ;—

Noie 1.—The pay of the officers concerned who tay be deputed to work in
Burope ot America is governed by Rule 51.

Note 2.—An officer, who is placed on duty while on leave out of India, may,
if he would otherwise have been on leave carrying average pay or full pay, elect to
consume such leave during the period of duty and be granted an honorarium equal
{o one-sixth of his Indian pay for the period in question. The period of deputation
con.erted into leave counta for pension as leave and not ag deputation. He will be
eligible f::;'c travelling allowances in addition under the rules below as if drawing pay
ander Rule 51.

Note 8.—The following rules do not apply to cases governed by special rules,
ez sgsdy leave, forest tours, etc.”

Section I.—CrassIFicaTION OF OFFIcERS.

1. For purposes of these rules officers are divided into classes as
under :—
(a) Travelling expenses in Great Britain and Northern Ireland—
(1) Officers in receipt of Rs. 1,100 per mensem
or over e .- ..~ First class,
(it) all other officers .. .. ; «. Third class.

(b} Halting allowances in Great Britain and Northern Ireland
and travelling expenses and halting allowances abroad—

First class .. Officers in receipt of pay exceeding Rs. 750
per mensem.

Second class .. Officers in receipt of pay exceeding Rs. 200
but not exceeding Rs. 750,

Third class «+ Other officers.

SzcTioN I1.—CoMPENSATORY ALLOWANCE.

2. (a) Subject to the provisions of rules 8 and 4, Officers who
are sent to England from India on deputation, may be granted

*Issucd under the Civil Services (Governor's provinees) Delegation Rules, 1926,
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a compensatory allowance at the following rates from the date of
landing in England to the date of leaving England for India:

Class I Officers .. 28 sh. 6d. a day.
Class ¥ Officers “.. 19 sh. .. aday.
Class IIT Officers .. 16 sh. 6d. a day.

As an alternative to the above rates, the officers concerned may
elect to be provided with free bed and breakfast at a hotel to be selec-
ted by the High Commissioner for India in the United Kingdom and
to receive 1 addition an allowance of 15 sh,, 12sh,, or 10 sh,, 6d.. a day
respectively. If an officer elects the latter alternative, intimation
should be sent to the High Commissioner for India in sufficient time
to enable him to secure accommodation before the arrival of the
officer in the United Kingdom.

(b) Officers deputed from India to places abroad will draw
halting allowance under section IV-B for the duration of their deputa-
tion in America or Europe, as the case may be.

8. Iian officer is permitted to take leave, during his deputation -
or to delay his embarkation for India at the conclusion of his deputa-
tion by taking leave, payment of compensatory allowance will cease
during the period of leave. :

4. If an officer who is eligible for a compensatory allowance under
this section is obliged to travel away from his headquarters, he shall
be entitled to draw the halting allowance admissible under section IV
of the rules, in addition to the compensatory allowanee,

5. Officers /placed on deputation while cnleave in England may
be granted a compensatory allowance at the rates prescribed in rule 2
if they can show that they are put to extra expense in the matter of
accommodation through being placed on duty. They will draw
balting allowance in lieu thereof in respect of necessary journeys
on duty away from headquarters. ‘

SectioNy III.—TRAVELLING EXPENSES,

8. . Travelling expenses when admissible are granted as follows .
where actually incurred :—

Officers of the first-class . .First-class railway or steamer fare.

Officers of the second-class .. Second-class fare if available,
otherwise third-class fare,

Officers of the third-class .. Third-class fare,

Note 1.—Officers are expected to follow the most economical route and to take
sadvantage of return, cheap day tourist, week end or excursion tickets when avgil-
able, and when a saving may be effected thereby. When it is known that dadly
journey between the same two places will he performed on several occasions a segson
ticket should be taken if more economical than daily return tickeis. Railway
officera travelling at concession rates reay claim the ogst of concession tickets cnly.

Delegates to conferences, etc., should utilize any rail and steamer fare con-
cessions offered by conference authorities.

Nate 2.—Qfficers travelling by private motor cars, ete., may be ted mileng
a“ow‘(l;cﬂ;c:t the rates and under the conditions prescrﬂ'aed gy mg:a:ndit Oﬂ'lcerf
India .

7. In the case of cross-channel passages, second-class officer
may travel first-class and third-class olﬁcersgsecond-class.
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ks. Oniy the cost of return tickets is allowed when such can be
taken.

9. An officer unless otherwise instructed is expected to take up
his headquarters at his place of work, and will not be refunded the
cost of journeys (othet than the first and last) between his home or
place of residence and his headquarters. '

10. Except as provided in rule 10-A, necessary incidental expenses
such as taxi or cab fares, motor hire, ete., may be passed by the Accoun-
tant-General, India Office, or the Chief Acecounting Officer to the High
Commissioner, at their discretion. The extra cost of sleeping berths
or seats in Pullman cars will not be allowed elsewhere than in America
without the sanction of the High Commissioner.

10-A. Officers entitled to second-class passages who are deputed .
to the United Kingdom receive in respect of the journey from the port
of embarkation of their homes and vice versa the following allowance
in lieu of refund of incidental expenses under rule 10, namely 15s., for
each journey if the officer travels alone and £1 for each journey if
he is accompanied by his wife or family.

11. An officer ordered to travel by the overland route to or from
Indis. on duty may be granted, ini addition to travelling expenses,
an inclusive sum of £1 as travelling allowance for the journey between
England and the continental port of embarkation for, or disembarka-
tion from, India. '

SecrioNn IV.—HALTING ALLOWANCE,

12, Officers on deputation from India travelling on duty may,
when away from headquarters, draw, in addition to travelling expenses
under section III, halting allowance at the rates prescribed by the
Government of India and adopted by the State Government from
time to time. These rates are not intended to meet the whole cost of
- subsistence when absent from home or headquarters, but only the
extra expenses necessarily incurred through such absences.

18. When sleeping ecar accommodation is provided at Govern-
menlt expense, two-thirds only of the rates prescribed will be admi-
ssible,

14. The rates prescribed for places abroad will not ordinarily be
admissible for more than one month in anyone place except as provided
~in rule 2. They may be varied in the case of attendance at Imperial
and International conferences, etc. '

15. No halting allowance can be drawn for any period during
which an officer is entertained at the expense of the State or where
subsistence is otherwise provided, e.g., on board ship.

16. When an officer is deputed to attend a conference or congress
and its connected tour, he will draw in respect of the tour either the
allowances and travelling expenses admissible under the above rules
or the all-in-charge, if any, arranged by the conference or congress
authorities for the tour, whichever is less.
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Secriox V.—OrrFiCERg UNDERTAKING WORE AT THERIR OWN
REQUEST.

17. In cases where officers on leave undertake work at their own
request, a refund of actual and necessary expenses may be granted
subject to the sanction of the High Commissioner where such duty
involves travelling but no other expenses {e.g., hotel bills) or allow-
ances are admissible unless this is specially recommended by the State
Government,

RULINGS.

{1) In the expression “pay he would draw if he were on duty in
India’ occurring in rule 51 (1) and in the similar expression in rule 9(2)
(@), the term ‘pay’ should be interpreted literally with reference to
rule 9 (21) and the pay which an officer would have drawn if on duty
in India should be determined for this purpose by the appropriate
authority in India.

(G1., F.D., Endorsement No. F. 47 R.I.{28, dated 29th May 1928.)

{(2) In the case of Government servants who are not deputed
out of India for special items of work but are placed on continuous
service with commissions and committees whose functions require
work both in and out of India, the expression should be interpreted
as having reference to the pay which they would have drawn in India
had they continued on duty with the commission or committee there.

[G.I., F.D., Endorsement No. F-4 (II) R.I/30, dated 27th July 1081.}

Note 1.—As overseas pay is Included in ‘pay’ spd as an officer would draw
overseas pay under Rule 51 (1) {if entitled to it) had he remained on duty in India,
it should be taken into account for the purposes of calculation of the deputation
pay under the revised Rule 51.

[G.1., F.D., No. F. 00 (10) R.I. 88, dated 10th October 1088.]

Notz 2.—The Account Officer should intimate to the High Commissio~er in
each case after consultatio 1 with Government, the pay which an officer would have
drawn il on duty in India.

{G.1., F.D,, letter to the India Office, No. F. 47 R.L., dated 20th May 1928.)

Note 8. —~Officers serving under the Civil Service Regulations mre eligible for
the privilege of consuming leave during deputation, should they so desire, and oft
teceiving an henorariom of one-sixth of their pay. In their case, leave on full pay
takes the place of leave on average pay.

(G.I, F.D., No. 189-C.5.R./27, dated 29th April 1927, and G.O. Ms. No. 885,
Finance, dated 28rd May 1027.)

Subsistence allowance to officlals and non-officials attending
International Conferences.

(8) Officials and non-officials appointed to represent the Gov-
ernment of India at an International Conference held at places
{outside Asia) where they are residing when nominated as representa-
tives shall be granted, but only for the days of attendance at the con-
ference in question, subsistence allowance at the rate of £1-1-0 a day
in lieu of the usual rate of £1-15-0 a night admissible to representatives
at such conferences.

(F.nancial Secretary, India Office, London, No. F. 4486/80,
dated 8rd December 1980.)
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Remuneration of officers belonging to services the control

- of which is not delegated to State Governments by the Dgle-

gation Rules of 1926 attend ng conferences and congress in
England and on the Continent of Europe.

{(4) (i) Officers who are nominated as official representatives of
the Government of India or of a State Government are placed on de-
putation for the period involved and receive the usual travelling allow-
suce and subsistence allowance. :

{#f) Officers who are not so nominated are not placed on de-
putation ; but if it is thought desirable that they should attend as
visitors, they may be offered travelling expenses and subsistence
allowance as an inducement for them to do so,

(Secretary of State’s Despatch No.5, Overseas, dated 20th Decem-
ber 1928 Communicated in G.I., F.D., lctter No. F-4-II, R-1/29,
dated 91h February 1929.)

‘Honorarium to Government servants placed on deputation
while on leave out of India.

(5) Officers placed on deputation while already on leave out of
India on average pay may, if leave on average pay would otherwise
be admissible, convert the period of deputation into leave on average
pay and claim an honorarium of one-sixth of India pay, on the
condition thatin both cases the cost of passages from and t> India
is borne by the officer. This option is not adm’ssible to an offizer
deputed from India. Periods of deputation thus converted into leave
will count for pension as leave and not as deputation.

(Secretary of State’s Despatch No. 40-Finl., dated 20th December
1928, communicated in G.I,, F.I),, No. F., R.L/23,
dated 22nd January 1929.) *

{8) The terms of rule 50 must be interpreted as applying to cases
where Government servants exercise the option of consuming leave
and drawing an honorarium of one-sixth of pay during a pazrisd of
duty out of India, i.e., this option can only bz exercised by Govern-
ment servant whose dzputation out of India has been approved by
the proper authority.

Concession of free return passage on termination of
deputation,

(7) When an officer has been deputed to service out of India,
any free return passage for which he is eligibl= will ordinarily lapse
if on the termination of his deputation and bzfore his departure he
takes any considerable period of leave unless any arrangement to the
contrary effect should be specially permitted at the time the deputa-
tion closes, or is about to close.

(G.I, F.D., No. 593-C.S.R., dated 26th April 1923, and G.0.Ms,
No. 437, Finance, dated 16th May 1923.)

(8) Deputation out of India under Rule 51 (g) for a period not
exceeding one year counts as duty for all purposes.

(G.L, F.D., No. F-45, C.5.R. 25, dated 13th July 1925.)
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Disbursement of pay in England in the case of
deputation in Asia.

(9) In the case of an officer deputed for service in Asia by the
Government of India, special orders are required to authorize the
officer to draw deputation pay in England as it is a concession which
does not come within the purview of any provisions in the Funda-
mental Rules.

(G.I., F.D., No. D/22-R/35, dated 9th January 1935.)

51-A. When a Government servant is with proper
sanction deputed for duty out of India to hold a regular-
ly constituted permanent or quasi- permanent post, other
than a post borne on the cadre of the service to which
he belongs, his pay shall be regulated by the orders of
the Central Government.

CHAPTER VIII—DISMISSAL, REMOVAL AND
SUSPENSION

52. The pay and allowances of a Government ser-
vant who is dismissed or removed from service cease
from the date of such dismissal or removal.

4

53. A Government servant under suspension is en-
titled to the following payments :—

(a) In the case of a military commissioned officer
in civil employment who is not on the supernumerary
list, or a departmental commissioned officer who is liable
to revert to military duty, to the pay and allowances to
which he would have been entitled had he been suspend-
ed while in military employment. -

. (b) In the case of any other Government Servant,
to subsistence allowance amounting, during the first
year of suspension, to one-half of his average pay, and
during any subsequent period, to three-eighths of such
pay, subject in both cases to a minimum of Rs. 10 per
mensem and to the maxima prescribed in rule 89 (2) for
leave salary on half average pay:

Provided that the suspending authority may direct
that the Government servant under suspension shall be
granted in addition such compensatory allowances as the
Stgte Government may sanction by general or special
order.

Ezplanation.—In respect of the Government servants
who are governed by the provisions of the Andhra Pra-
desh Leave Rules, the term “Average pay” referred



FUNDAMENTAL RULES 139
to will mean ‘“‘pay” as defined in those rules.

RULING.

Subsistence grant

- In the case of Goverament servants under suspension other than
officers of the Indian Civil Service, the suspending authority has dis-
cretion, under rule 53 (b) to fix the amount of subsistence grant at
such figure as he may think fit, subject to the prescribed maxi num
but he has no authority under clause (b) of rule 58, to refuse a sub-
sistence grant altogether, in any case which falls under that clause,

(G.1., F.D,, No. F. 167, C.S.R., d:}bed 9th September 1924 with
Comptroller and Auditor-General’s Endorsement No. 637-A.K.W.,
889-22, dated 17th O.tober 1924.)

Note 1.—If a Government servagt under suspension Is dismissed with
mﬂw effect 00 recovery is necessary of the subsistence grant already paid

Notiz 2.—Arrears of subsistepce grant due to 8 Governmegpt servant should
not be adjusted against any amounts due by him to the Government. -

Note 8 - If & Government servant under suspendon is dismissed with retroa-
pective eflect, arrears of subsistrnce allowance, » due to him up to the date
of term nstion of proocedings ahould be paid to him.

54. (1) When a Government servant who has been
dismissed, removed or suspended is reinstated, the
authority competent to order the reinstatement shall
consider and make a specific order—

' (a) regarding the pay and allowances to be paid
to the Government servant for the period of his absence
from duty; and

(b) whether or not the said period shall be treated
as a period spent on duty. -

(2) Where the authority mentioned in clause (1)
is of opinion that the Government servant has been fi
exonerated or, in the case of suspension, that it was
wholly unjustified, the Government servant shall be
given the full pay and allowances to which he would
have been entitled, had he not been dismissed, removed
or suspended, as the case may be.

(8) In other cases, the Government servant shall
be given such proportion of such pay and allowances as
such competent authority may prescribe :

Provided that the -pal)jment of allowances under
clzuse (2) or clause (8) shall be subject to all other con-
ditions under which such allowances are admissible.

850510
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(4) In a case falling under clause (2), the period of
absence from duty shall be treated as a period spent on
duty for all purposes.

(5) In a case falling under clause (8), the period of
absence from duty shall not be treated as a period spent
on duty, unless such competent authority specifically
directs that it shall be so treated for any specified pur-
pose.

Instructions under Rule 54.

1. A Government servant who has been committed to prison
either for debt or on a criminal charge should be considered as under
suspension from the date of his arrest and thercfore entitled only to
subsistence grant under Rule 53 until the termination of the proceced-
ings against him, when, if he is not dismissed, an adjustment of his
pay and allowances should be made according to the conditions and
terms prescribed in Rule 54, the full amount being given only in the
event of Government servant being considered to be acquitted of
blame, or (if the imprisonment was for debt} of its being proved that
the Goverrlnment servant’s liability arose from cirecumstances beyond
his control.

2. The amount of subsistence grant, already drawn, should be
adjusted against the pay and allowances or proportion of them or leave

salary which may be granted under Rule 64 and the excess, if any,
recovered.

8. The grant of pay and allowances or a proportion of them
under rule 54 does not cancel any officiating arrangements that may
have been in force while the Government servant was under suspen-
gion or dismissal.

4. In deciding whether any pay and allowances should be grant-
ed under Rule 54 to a Government servant in temporary employ, the

period for which the temporary post has been sanctioned should be
taken into consideration. -

RULINGS,

(1) An appellate authoritfy mair convert a period spent under
suspension into one of leave, if the leave is admissible,

(G.L, F.D., No. F.-47/C.S5.R[27, dated 11th February 1937.)
(2) The word ‘proceedings’ occurring in instruction 1 under

. Rule 54 has reference only {0 departmental proceedings and not
to the proceedings of a court of law.

55, Leave may not be granted to a Government
servant under suspension.

85956—10*
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CHAPTER IX—COMPULSORY RETIREMENT.

86. (a) Except as otherwise provided in clauses (b)and
(c) of this rule, the date of compulsory retirement of a Govern-~
ment servani, whether minjsterial or non-ministerial, is the
date on which he attains the age of 55 years. He shall not be
retained in service after that age except with the sanction of
the Government on public grounds, which must be recorded in
twriting but he must not be retained after the age of 60 years
excepl invery special circumstances,

Note.—This rule does not apply to Government servants who are
treated as in superior service for the purpose of these rules but as in last
grade service fur the purpose of pension, Government servants in superior
stroice coming under this calegory and all lasi-grade Government servenis
thall retire on attaining the age of sizty years.

(b) The following are special rules applicable to
particular services :—

(i) A member of the Indian Civil Service, who
is not a judge of a Chief Court, must retire after 85 years
service counted from the date of his arrival in India:
Provided that, if he has held his post for less than five
years, he may, with the sanction of the Governor-General
in Council, be permitted to retain it until he has held it
for that period. :

(#t) A member of the Indian Civil Service, who
is a judge of a Chief Court, must retire on attaining the
age of 60 years. :

(7#) In the case of incumbents of the post men-
tioned below, other than members of the Indian Civil
Service, the age-limit is 60 years:—

Posts specified in rule 98. Legal Remembrancer and
Secretary to the Legislative Council of the Punjab. The
Administrator-General and Official Trustee, Andhra Pra-
desh, when appointed by direct recruitment. The Chief
Judge of the Court of Small Causes, Hyderabad, when
appointed by direct recruitment.

(fv) (1) Except as otherwise provided in this sub-
clause, the following classes of officers must retire on
reaching the age of 55 years, namely :—

{(a) Civil Engineers of the Public Worksor
Railway Department, and :



142 FUNDAMENTAL. RULES

(b) Civilians in the Superior Railway Revenne es-
tablishment, or the Superior Telegraph Engineering and
Wireless branches of the Indian Posts and Telegraphs
Department;

and the former class may be required by the Governor-
General in Council to retire on reaching the age of 50
years, if they have not attained the rank of Superin-
tending Engineer.

(2) Subject to the requirements of this sub-clause
as to reappointment, the local Government may, in special
circumstances, which should be recorded in writing,
grant an extension of service not exceeding three months,
to a Chief Engineer.

(8) No Chief Engineer of the Public Works or Rail-
way Department and no officer in the Superior Revenue
Establishment of State Railways, corresponding in rank
to a Chief Engineer, nor any officer holding the post of
Consulting Engineer to the Government of India, shall,
without reappointment, hold the post for more than
five years, but reappointments to the posts may be made
as often and, in each case for such period not exceeding
five years, as the local Government may decide, provided
that the term of reappointment shall not extend beyond
the date on which the Government servant attains the
age of 35, or, in the case of a Chief Engineer, more than
three months beyond that date.

Note.—Officiating service, unless followed by  confirmation
without interruption in such service, does not count towards the period
of five years mentioned in this sub-clause.

(v) The Bishops of Lahore, Rangoon, Lucknow
and Nagpur, though borne on the cadre of the Indian
Ecclesiastical establishment, are not subject to any
rule requiring their retirement at a particular age.

(vi) The following provisions are applicable to
military officers in civil employ :—

(1) An officer of the Indian Medical Service must
retire from civil employ—

(a) on reaching the age prescribed by Royal
Warrant for the retirement of an officer of his rank,
unless his service is extended by the grant of leave under
Rule 86, or an extension in special circumstances is
sanctioned by the Secretary of State in Council; or
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(b) on completing before reaching such age, the
tenure of an administrative post, unless he is thereupon
reappointed to that post or appointed to another ad-
tninistrative post :

Provided that a Lieutenant-Colonel, who entered
the service before the st April 1911 and is specially
selected for increased pay, mar nevertheless be retained
in service until he has completed 27 years’ service for
pension, -

"(2) Military officers in the Survey of India Depart-
ment cease to be In civil employ on reaching the age of
55" years unless granted an extension by the Secretary
of State in Council.

(8) Military Commissioned Officers serving in the
Public Works or Railway Department cease to be in
civil employ under the same conditions as govern the
retirement of civil engineers of those departments.
In addition, an officer of the Roval Engineers
must retire on attaining the rank of General Officer;
provided that, if he is holding a post of Chief Engineer,
he may, with the sanction of the Governor-General in
Council, be permitted to complete a five years’ tenure of
the post, unless in the meantime he is required to vacate
office under some other regulation, .

(4) Military officers serving in any department
other than those mentioned in (1) to (8) of this sub-
clause cease to be in civil employ on reaching the age
of 55 years unless an extension in special circumstances
be sanctioned by the Secretary of State in Council ;
but any such officer, being a Military Commissioned
Officer and having held his post for less than five years,
may, for special reason, with the sanction of the Governor-
General 'in Council, be permitted to retain it until he
has ‘held it for that period, -

Note. 1.— For the purpose of sub-clauses (1), (vi) (8) and (vi) (4)
of clause (b) of this rule, officiating tenure of a post shall be included
in caleulating the period of five years.

Note. 2.— The grant under Rule 88 of leave extending beyond
the date on which a Government servant must compulsorily retire
or beyond the date up to which a Government servant has been per-
mitted to remsin in service shall be treated as sanctioning extension
of service up to the date on which the leave expires.

(¢) A Government servant under suspension on
a charge of misconduet should not be required or per-
mitted to retire on his reaching the date of compulsory
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retirement, but should be retained in service until the
enquiry into the charge is concluded and a final order
passed thereon by the competent authority.

Instruction under Rule 56 (c).

If a Governinent servant referred to in clause (¢} is fully exonerated
he shall be considered to have been on duty for the period from the
date of compulsory retirement to the date of actual retirement. If
he is not fully exonerated, he shall be paid such proportion of pay
and allowances as the competent suthority may determine under
Clause (8) of Rule 84 and the period of absence form duty shall not
be treated as period spent on duty, unless the competent authority

ecially directs it shall be s0 treated for any specified purpose under
zrause {5) of that rule.

(G.0. Ms. No. 69, Finance, dated 30th January 1956.)

RULINGS.
Definition of age.

(1) When s Government servant is required to retire, revert
or cease to be on leave, on attaining a specified age, the day on which
he attains that age is reckoned as a non-working day, and the Govern-
ment servant must retire, revert or cease to be on leave (a3 the case
may be) with effect from and including that day. This rule applies
to all Government servants, Civil, Military or Naval.

Interpretation of Rule 58 (a) and (b) (#i).

(2) Clauses (a) and (b) of Rule 568 apply to all Government ser-
vants to whom the Fundamental Rules as a whole apply, whether
they be holding temporary or permanent posts substantivelfv or in
an officiating capacity. When a Government servant holding a
permanent post substantively is officiating in another post, Rule 56
(a) and (b} (#ii) should be applied according to the character of the
post in which he is officiating and not according to the character of
the permanent post held substantively by him.

The implication of this Audit Instruction is that a sanction to an
extension of service accorded under Rule 56 (b) will not be effective
if the officer is promoted during the period of extension of service to
a post covered by Rule 58 (a).

(G.1,, F. D,, U. 0. No, 8022-R-11/38, dated 21st November
1983, and Comptrofler and Auditor-General’s letter No.
2876-GBA/415-84, dated 18th November 1984.)

Scope of the rule.

(8) This rule applies whether the officer was recruited direet to
the post or promoted to it from a subordinate post.

(G.L, F.D. No. 2058-C.S.R., dated 16th November1928.)
High Court Judges.

. (4) A High Court Judge, when appointed, is required to agree to
resign his appointment on attaining the age of 60 years and he must
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therefore compnulsorily vacate his office in conformity with his own
undertaking. Such undertaking should be obtained by Government
from persons appointed in India to permanent Judgeships only. In
the case of an officiating appointment, no such declaration is necessary;
but if it is followed by permanent appointment, the declaration will be
taken before confirmation.

{5) The Government of India is precluded from granting extension
of service merely to enable a Judge of the High Court to complete
pensionable service.

{Mr. Long’s Despatch 21, dated 22nd February 1918, mentioned in
G.I., F.D., telegram No. 1588-C.S.R., dated 7th September 1920,
. addressed to Secretary of State.)

(6) No officiating or additional Judge of a High Court should
ordinarily continue in office after attaining the age of 80 years. There
is however no necessity for requiring an undertaking from these tem-
porary Judyes to retire on attaining that age as the appointing authority
can so regulate the periods of such gppointments that the persons ap-
pointed will not remain in office after attaining the age of 60 years. In
the case of an additional Judge, no one above the age of fifty-eight
years should ordinarily be appointed if the period of appointment is
to be for as long as two years, and in the case of an acting Jydgeno
appointment should ordinarily be made of a person who will have ex-
eceded the age of 60 before the termination of his acting appointment,
In special cases, however, the President of the Republic of India will be
prepared to grant, in the public interest, a short extension of service
not exceeding one year.

Specialist Services,

(7} The specialist services being organized outside the Indian
Service of Engineers. the Government of India have decided that Rule
586 (b) (iv) cannot be held to be applicable to the specialist officers of the
Public Works Department, and their case is consequently governed
by Rule 56 (2} under which the services of such an officer may be retained
after the age of 55 years for the recorded reason that his services are
required on public grounds. :

(G.I. Department of Industries and Labour, P.W. Branch,
No. E.84, dated sth June 1924.)

{8) The period of five years referred to in sub-clause (8) of Rule
56 (b) begins to run from the 'date on which the Government servant
becomes entitled to draw the full pay of the post whether holding
the post substantively or only in an officiating capacity ; provided also
that, if officiating, he is confirmed in the post without a break of service.

(9) The period of five years referred to in sub-section (oi) (4) of
Rule 58 (b}, begins from the date on which the Government servant first
takes up the office whether substantively or temporarily; provided that,
if temporary, he is confirmed without reverting to his substantive post ;
but the currency of the period is not interrupted by any subsequent
temporary promotions to a higher post, i.e., the period of temporary
promotion is included in the period of five years. -
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(10) In the case of all officers of the Medical Service who retire
before attaining the age of 55 years formal permission to retire should be
granted by Government and not by the Director of Medical Services.
No such permission is required in the case of officers who retire on at-
taining the age of 556 years. :

57. Cancelled,

PART IV.
CHAPTER X—LEAVE *

SECTION [— EXTENT OF APPLICATION.

58, Unlessin any case it be otherwise distinctly
rovided in section VI of this chapter, the rules in sections
f to V of this chapter apply to all Government servantg
to whom the Fundamental Rules as a whole apply ;
rovided that it shall be open to ar: person who 1s in
Eovernment service at the time when the Fundamental
Rules come into force to exercise the option of remaining
under the leave rules to which he has hitherto beep
subject. The intention of exercising this option must
be specifically declared to the local Government or the
Governor-General in Council, as the case may be, withint
six months of the date on which the Fundamental Rules
come into force or, if the Government servant be on leave
on that date, within six months of his return from leave.
Every Government servant who does not make such a
declaration will become subject to the rules in sections
I to V of this chapter. The option once exercised is final.
Note.—A similar option may be exercised by the Government
servants mentioned in Rules 99 and 100. Lo

RULINGS.
Officers on leave on 1st January 1922.

(1) A Government servant on leave on the 1st January }922,
who does not take advantage of the option of cancelling the unexpired
portion of his leave and coming under the Fundamental Rules
the 1st January 1922, is to be regarded as coming under the new rulés
.from the date of his return from leave unless he specifically elects to
remain under the old rules within six months of his return from Jegve.

" #The Andhra Pradesh Leave Rules, 1983, applicable to certain
Government servants are embodied in Annexure 111,
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{(2) The words ** Government servants to whom the Fundamental
Rules eﬁs a whole apply ™ used in this rule are intended to mean “ Gov-
ernment servants referred to in Rul: 27,

Commutation of forlough on average salary into
leave on half average pay.

(8) An officer may not subsequently commute into leave on half
average pay any period of furlough on average salary taken prior
to 1st Jannuary 1822,

(Comptroller and Auditor-General’s letter No. 84-A-810/24,
dated 4th February 1925.)

_ (4) The leave salary of menials paid from contingencies whose
services huve been deelared pensionable, should be regulated in accord-
ance with the note under Rule 87.

59. Exca[:)t as provided in Rules 61 and 62, leave is
earned by a Government servant under sections I to V of
this chapter, if he holds a lien on a permanent post in
civil employ or would hold a lien on such a post had his
lien not been suspended.

RULING.

Leave to officers whose Hen on substantive posts
has been suspended.

A Government servant who has been detached for other duty and
whose lien on his substantive post has been suspended under Rules 18
and 14 continues to earn leave under sections 1 to V of Chapter X of
the Fundamental Rules.

The mode! terms to regulate the ‘%rant of leave to officers engaged on
contract are set out in Annexure VI.

60. Leave is earned by duty only. For the purpose
of this rule a period spent in foreign service counts as
duty if oontriﬁtion towards leave salary is paid on
account of such period.

61. A Military Commissioned Officer appointed to a
post in civil employ becomes subject to these rules under
the following conditions :—

() (i) An officer subject, befr re such appointment,
to the Indian Army Leave Rules, becomes subject to these
rules from the date of his first substantive appointment
to a post in civil employ or from the date of completion
of three years continuous officiating duty in such service,
whichever is earlier. In reckoning continuous duty--

(1) any period of foreign service, to which transfer
was made direct from a civil post, may be included, and
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(2) leave does not operate to break continuity
unless the officer has to revert to military employ in
order to obtain such leave, .

Note.—This rule also applies to Commissioned Officers transferred
from the Army Veterinary Department to the Civil Veterinary Depart-
ment.

'{(#i) An officer of the Royal Engineers, if he elects
for these rules, becomes subject to them from the date
of his entry into permanent civil employ or from the
dalte of completion of five years’ Indian service, whichever
is later.

(b) Transfer from military service to 4 post in civil
employ, the tenure of whichis limited to a definite period,
does not entitle an officer to leave under these rules unless
it is a condition of transfer that he will not return to
military employment at the expiry of the tenure of the
said or any subsequent post in civil employ.

(¢) Notwithstanding the provisions of sub-rules
(e) and (b) of this fule, the leave of military commissioned
officers who are borne on the Semi-Effective List, section
II, category (vi), shall be governed by Rule 100-B.

RULINGS.

Military officers holding substantive postis
' in civil employ.
' (1) A military officer appointed substantively under Rule 18
holds a * substantive appointment” in civil employ from the date of

such appointment and becomes subject to the Fundamental Rules
from that date.

(G.L, F.D. letter No. 4048-P, dsted 30th June 1907.)

(2) The substantive appointment of a person to a service or a
branch of a service means substantive appointment to a post borme on
the cadre of that service or of that branch of the service, which may
not necessarily be the particular post actually held by him at the time.
{Comptroller and Auditor-General’s letter No. 218, Administration,

1/208-37, dated 7th April 1088.)

Military officers in temporary civil employ
appointed to tenure posts.
. {8) If a military commissioned officer in temporary civil employ
is appointed to one of the tenure posts, he is not debarred from coming
under the Fundamenta! Rules by reason of his being substantively
appointed to the tenure post and count the period of his service in such
post as officiating service for the purposes of Rule 61 (a) (i).
(G.I, F.D., Letter No. 81518, dated 11th June 1902.}

62. Except as provided in Rule 61, a military
.officer in civil employ remmins subject to military leave
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rules but his leave while in civil employ is regulated
by the provisions of Rule 100.

RULING.

A Government servant holding n permanent appointment in the
Military Department but temporarily employed in the Civil Department
continues to remain under the leave rules applicable to his permanent
appointment.

(G.1., F.D. Letter No. F/208-C.S.R./27, dated 18th June 1927.)

63. When a Military Commissioned Officer subject
to these rules is temporarily transferred to military duty,
but holds a lien on his post in civil employ or would hold
a lien on such a post had his lien not been suspended, the
pelriod of his absence counts as duty for leave under these
rules,

64. Unless in any case it be otherwise expressly
provided by or under these rules, a Government servant
transferred to aservice or post to which these rules apply
from a service or post to which they do not apply is not
ordinarily entitled to leave under these rules in respect
of duty performed before such transfer; but a Govern-
ment servant reverting from duty as Judge of a High
Court, or as one of the officers specified in Rule 98 below,
may count such duty for leave as though it were duty
performed in a vacation department, all leave taken
during the service concerned being treated as taken
under these rules.

. RULINGS.
Grant of leave to acting High Coanrt Judges.

(1) An acting High Court Judge ceases to be a Judge for the purpose
of the High Court Judges® Rules with effect from the date of termination
of his duty as Judge. He is not, therefore, entitled to leave as Judge,
f.¢., leave under the High Court Judges’ Rules, but is entitled to leave
under the rules to which he was subject prior to his appointment as
acting Judge. The fact that he has not joined his substantive appoint-
ment immediately on reversion from duty as Judge and before pro-
‘geeding on leave does not affect the question,

(Comptroller and Auditor-General’s Letter No. 348-A, 60/26,
- dated 17th September 1926.)

Grant of leave to an Additional Judge of the High Court.

(2) An Additional Judge of a High Court should get leave under
the High Court Judges (Indja) Rules, 1922 and not under the Funda-
mental Rules.

(C.C.A.’s No. 118-A/41-31, dated 14th April 1981.)
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{8) A member of the Indian Civil Service, who was a permanent
Distriet Judgé and who had been acting as an Additiona! .?\idge of a
High Cowrt from 8th November 1987, applied for leave from 12th
August to 25th August 1988, The tenure of his appointment as an
Additional Judge extended up to 2nd September 1939, He had glso
broken periods of service as a High Court Judge in 1084, 1986 and 1937,
but he was not a High Coqrt Judge on 1st April 1987, The following
points were raised regarding his leave :—

. (1) Whether his leave should be regulated under the Funda-
mental Rules or under the Government of India (High Conrt Judges)

Onder, 1967

(3) If the latter, whether the broken periods of service rendered
by him as a High Court Judge count Jor leave under the order.

The Comptroller and Auditor-General of India gave the following
ruling on the above points:—

(1) As the officer was not serving as a Judge on Ist April 1937,
he comes under the leave provisions of the Government of India (High
Court Judges) Order, 1937. The leave which he took from 12th Augnst
1938 which fell within his tenure of office as a Judge should be regulated
under those provisions,

(2) The broken periods count for leave as a High Court Judge
under psragraph 2 (2) of the Government of India Order.

{Comptroller and Auditor-General’s Letter No.
. 697-A-151/88, dated 12th July 1938.)

65. (a) If a Government servant, who quits the
public service on compensation or invalid pension or
gratuity, is re-employed and if his gratuity is thereupon
refunded or his pension held wholly in abeyance, his past
service thereby becoming pensionable on ultimate re-
tirement, he may, at the discretion of the authority
sanctioning the re-employment and to such extent ag
that authority may decide, count his former service

towards leave.

(b)) A Government servant who is dismissed or
removed from the public service, but is reinstated on
appeal or revision, is entitled to count his former service

for leave. _
RULINGS,

Leave that may be earned by a person re-employed after retire.
ment 08 2 superannuation or retiring pension.

(1) The re-employment of a person who has retired on a super-
annyation or retiring pension is generally an exceptional and temporary
expedient. In such cases the service of the re-employed pensioner
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should be regarded as temporary and his leave during the period of
re-employment should be regulated by the rules applicable to tempo-
rary Government servants.

Previous service of re-employed pensioners for leave,

(2) Officers, in receipt of pensions, re-employed cannot count
their previous service for leave. : ;

. (AG.’s. decision, dated 6th November 1925.)

Leave to officers whose posts are to be abolished.

(8) A Government servant who holds no lien-on any other post
except that which it is proposed to abolish, may be granted leave up
to the amount which was admissible to him immediately before the
abolition of his s:nst, but in that case the orders abolishing the post
should state explivitly that the post is abolished from the date on
which the leave so granted terminates,

(Comptroller and Auditor-General’s letter No. 641-A-194/22,
dated 18th September 1922.)

Leave to Government servants whose substantive posts are
abolished and who hold temporary or officiating posts.

(4) In the case of Government servants, who are under the admi-
nistrative control of the State Government and are thrown out of per-
manent posts but continue to hold temporary posts or to officiate in
other posts without a break. tbe leave earned by them while holding
the permanent posts will not lapse and ean be carricd forward under
subsidiary rule 8 to Rule 108 and Rule 65 (4). They are not, however,
eligible for the concessions admissible under Rule 81.

" (5) Resignation of the public service, even though it is followed
immediately by re-employment, should entail forfeiture of past service
for the purpose of leave under the Fundamental Rules and should,
therefore, constitute an ° interruption of duty ’.

SEctioNn II--GENERAL CONDITIONS,

66. A local Government may make rules specifying
the authorities by whom leave, other than special dis-
ability leave under Rule 88, may be granted.

Subsidiary Rule under Bule 68,

The authorities specified in column (1) of the table below are
empowered to grant leave other than special disability leave
to the Government servants specified in the corresponding
entry in column (2) thereof to the extent specified in the corres-
ponding entry in column (3) of the said table :—
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Authority empowered
to grant leave other
than special disahility
leave.

tn

1. The Board of Revenue (@) First Assistant .. ]

2. The Chairman, Andhra Gazetted officers ap-

FUNDAMENTAL RULES

TaBLE
Government servants to

Pradesh Publie Service pointed by the Com-

Commission.

8. The Honourable the
Chief Justice.

-

4. The Director of
Fisherles.

5. The Chief Engineer,
General.

8. District Medical Offi-
cers, Superintendents
of State Hospitals in

Yisakhapatnam,
Civil Surgeons in
independent charge

of Goverament Hos-

itals, Heads of

eaching Institutions,

_ (d) Assistant Radio

whom leave other than Extent of power,
apeciail disability leave
may be granted.
(2) 1]
1. Gnzetted Officers.
Fuli power.
(b) Inspectors of Excise,
Do,

mission.

Gazetted officers ap- Do,

pointed by the Righ
Court.

Gazetted officers in the The leave granted should not
Department of Pishe-  exceed one month on average
cleq, pay and it should be possib’e

to make arrangements for

the work of the officer
granted leave without a substitute being appointed.
A proposal to refuse leave should be lorwarded to
the Government for orders if such refusal is likely
to involve extra expense to the Government by the
operstion of Rule 80 or otherwise.

(@) Junior Superinten- Full power,
dents, Public Warks
Workshaps.

(b) Assistant Engineers. The number of Assistant En-
gineers on leave at a time {excluding those on leave
preparatorv to retirement)  shall be subiect to
& maxfraum of 10 per cent of the cadre strngth of
Assistant Eogineers plus 5 percent of the total
aunber of approved probationers,

(c) Assistant Engineers The nnmber of Assistant En-
of the Sanitary Engi-  gineers ou leave at a time
neering Branch and shall not exceed two,
Additional Mechanical
Expert.

The number of Assistant Radip

Engineers. Engineers on leave at a tim
shall not exceed one. ‘
Assistant Surgeons The power to grant leave is

subject to the condition, that
no substitute is required
and the leave vacancy cap
be flled up by making loca)
arrangements or by appoint-
ing Honorary Medical Officers
without extra cost to Govern-
meat,

(Men and Women.)

Directors of Institutes,

Chernaical Examiner
to Government,

7. The Iospector-Generat Deputy Superinten-

of Police.

Full power.
dente of Police and

district Fire Officers

including Personal

Assistant to the 1.G,

of Police, Fire Service

Branch and Assistant
Commandants, Special

Armed Poliee.
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Authority empowered Government servants to

to grant leave other whom leave other than Extent of power,
than special disability special disability leave
leave, may be granted.

) @) (®)
1. Gaxelied Officere—(cont,)

7-A. The Director of Gazetted officers in the Full power.
Pablic Instruction, .Education Department.

8 All Heads of Depart-  Gazetted officers under The grant of leave should nog
meats. their control. involve extra cost, Where

such extra cost is involved,
application must be made to the Government in
the department concerned. The authority ecom-
petent to grant leave shall not be competent to
refuse leave il such refusal is likely by the operation
of Rule 86 or otherwise to involve extira expense
to the Government, but such authority shall forward
to the Government for orders his proposal to refuse

leave.
9. (a) Foreign Employer Officers in foreign Full power to grant leave on
gervice, average pay Dot exceeding
four months,
{¥) The authority which Do. Full power.

sanctioned the

transfer to forelgn

service

11, Non.Gazetted Officers.
1. Competent authority, Non-Gasetted officers. Full power.

" 2, Conservators of Rangers .. Rull

er, A Conservator
Forests pow g

may delegate at his discre-

tion his powers to a District
Forest Offlcer to the extent of enabling him teo
grant leave not exceeling one month subject to
a report to the Conservator in each case,

8. District Forest Rangers : . . Power restrieted to the grani
Officers. of urgent leave on medical
certificate,
4 laspectresses of Women Secondary Full power,
8chools grade teachers in the
selection grade.
& District Medical Ofi- Stalf Nurses and Do.
cers and Civil Sur-  Radiographers,
geons

@. District Medical Ofifi- Ward Sisters and Upper The power to grant leave
cers, Civil Surgeons Division Clerks on 3 subject to the condition thai

in  independent scale of pay of Rs, Do substitute is appolinted
charge of Govern- §0.110, in the leave vacamfy.
ment Hoaepitals, Su-

erintendents of the
tate  Hospitals in
Visakhspatnam,

7. Director of Town- {(a) Town-Planning
Assistant

Planning. .
(b} Head Draughts-

1
¥ 1 power,
il 5
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Authnrity empowered Government servants to

to grant ieave other whom lesve other than Exteat of power.
than special disability special disability leuve
Jeave. may be granted.
Lt @) 3)
I1. Nan-Gaxetled Officers—Cont.

8. Deputy Registrars  Iuapectors .. The power to grant leave to

of Co-operative Senior Inspectors is subject

Societics. to the condition that ne

extra coat is involved in the
leave arrangement. Full
power in other cuses.

9. Co-gperative Sub- (4} Unwpectors The leave granted should not
Registrars, (2} Clerks exceeced one month and ia
subject to the condition

that no extra coet is incur-

red thereby.
10. Superintending Bngi- (a) Supervisors The leave granted shodld not
hieers, exceed oune month and is

subject to the condition that
no substitute from outside
the circle is appointed,

{8} {1} Foremsn and Superintendents, The leave granted should not
Vijuyawada and Dowlaishwaram exceed one month and is
Wo aps; subject to the condition that
(§9) Sum:keepers. 'Public Warks Work- no substitute is sppointed.
shopa .
(¥it) Mechsnlcnl Draughtsmen, Public
Works Workshops.
11. Executive Engineers . (a} Clerkn ve
(b) Tracers «« pFull power,
{¢) Dranghteamen ..
{d) Attenders .
12. Awistant Exeoutive Peons ve +» The leave granted should not
Engineers and Asalst- exceed one month at a time
ant Engineers, or one month In a calendar
year,
12.-A. Divislonal Engl-  Ministerial Establish-  The grant of leave is subject to
noers (Blectricity). ment, the condition that there is

Do extra cost to Government,

12.-B. Divisional Eagi- (a) Clerks i |
peers {Highways). (b} Tracers .
{c} Deanghtsmen .. }Full power.
{d) Attenders .e

18. Inspectors of Dollers, Peons . ++ The leave granted should not
exceed one month at a time or
one month in & calcadar year.

14. The High Court. .. Official Receivers . The grant of leave is subject

to the condition that there
is no extra cost to Govern-

ment.,

15. Chief  Electricsl  (a) Junior Engineers  Leave granted shoudd not
Iaspector to and Supervisors. exceed one month and oo
Government, substitute should be appoin-

ted.
(b) Draughtsmen and  Full power.
Tracers
16. Assistant Director of Supervisors and Power to sanctlon leave for
1adustries & Com- Mechanics. " = period not exceeding one
merce in the Depart- . month, provided no extrs
ment of Industries cost s involved,

and Commerce,
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Authority empowered Government servants to
to gran leave other whom ieave otie. than Extent of power.
than speci .| disability special dis.bili.y Jeave
leave. - may be granted.
(1) 2 (8)
II. Non-Gazcited vfficerg—cont,

17 Collector .. .. Assistant Pablic Prase- The power to grant leave is

cutor. . subject to the condition that

only tenporary substitutes
are appointed in the conse-
quential vacancy.

18 District Superinten-  Inspectors of Police .. Full power.
dents of Police. :

19 Gazetted offjeers in Subordinates under The power to grant icave for
the Animal Hus- their controi. a period not exceeding one
bandry Department. month, provided that no

substitute is appointed.

20 Juspector for Distil- Sub-Tnspectors and The power to grant leave
leries. Upper Division Clerks  subject to the condition

io Distillery Branch., that no substitute is apnoi-

ted in the leave vacancy.

RULINGS.

Grant of leave to medical subordinates in the employ
of local bodies.

(1) Presidents of local boards and Chairmen of Municipal Coun-
cils have been authorized to grant leave to Assistant Surgeons employed
under them subject to the condition tha substitutes can be found by
the Director of Medical Services from the leave reserve provided for
in the respective cadres or that other temporary arrangements can be
made for the performance of the duties of the absentees without increas-
ing the eadres concerned. '

The grant of leave under the delegation sanctioned above should
also involve no “extra expense as defined in the above rules.

(2) Officiating gazetted officers who apply for leave during their
officiating pericd may be granted leave from the date of their reversion
to the non-gazetted post by the authorities competent to appoint them
to such non-gazetted post.

67. Leave cannot be claimed as of right. When
the exigencies of the public service so require, discretion
to refuse or revoke leave of any description is reserved
to the authority empowered to grant it.

Note.—The workers in the Government Press, who came within
the purview of Chapter IV-A of the Factories Act, 1934, and who have
completed a period of 12 months continuous service within the meaning

of the Explanation to section 49-B of the said Act, shall be allowed
leave to the extent provided in section 49-B (1) of that Act.
RULINGS.

Powers of competent authority to decide nature of leave.

A Government servant cannot be compelled against his wishes to
take leave on half average pay when leave on full average pay is admis-
sible to him. These orders must not be interpreted as interfering with
the discretion entrusted to an authority competent to grant leave to
determine whether leave should or should not be granted.
{Comptroller and Auditor-General’s letter No. 588-A-72/23, dated26th/

80th April 1923, and No. 158-A-70/82, dated 6th July 1932.)

3595—11
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68. Leave ordinarily begins on the day on which
transfer of charge is effected and ends on the day preced-
ing that on which charge is resurhed. When joining
time is allowed to a Government servant returning
from leave out of India, the last day of his leave is the
day before the arrival of the vessel in which he returns at
her moorings or anchorage in the port of debarkation or ;
if he returns by air, the day on which the aireraft in which
he returns arrives at its first regular port in India.
A local Government may, however, make rules defining
the circumstances in, and the conditions on, which
Sundays or other recognized holidays may be prefixed
to leave or affixed to leave or joining time.

Subsidiary Rules under Rule 68,

1. When the day immediately preceding the day on which
a Government servant’s leave begins or immediately following
the day on which his leave or joining time expires is a holiday
or one of a series of holidays, the Government servant may
leave his station at the close of the day before, or return to it on
the day following such holiday or series of holidays provided
that—

{(a) his transfer or assumption of charge does not involve
the handing or taking over of securities or of moneys other than
a permanent advance ;

(b) his early departure does not entail a correspondingly
early transfer from another statlon of a Government servant
to perform his duties ; and

(¢) the delay in his return does not involve a corresponding
delay in the transfer to another station of the Government
servant who was performing his duties during his absence or
in the discharge from Government service of a person tem-
porarily appointed to it.

2. On condition that the departing Government servant
remains responsible for the moneys in his charge, the head of
the department concerned may declare that proviso {a) under
Rule 1 is not applicable to any particular case.

3. Unless the authority sanctioning the leave or transfer
in any case otherwise directs—

(a) if holidays are prefixed to leave, the leave and any
consequent re-arrangement of pay and allowances take effect
from the first day fater the holidays, and

(b) if holidays are affixed to leave or joining time, the leave
or joining time is treated as having terminated on, and any
consequent re-arrangement of pay and allowances takes effect
from the day on which the leave or joining time would have
ended if holidays had not been affixed.

Ezplanation 1.—In deciding whether the absence of a Government
servant during holidays involves the transfer of a Government servant
{rom another station for the purpose of this rule, account should be

8595--11%
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. taken only of the substitute who takes the place of the absent Govern-
ment servant, not of all the Government servantsin the chain

" of arrangements arising from one Government servants’ absence on
leave. .

Erplanation 2.——The term ** holiday ** used in Rules 1 and 8 above
should be held to mean—

{a) a holiday prescribed or notified by or under section 23 of the
Negotiable Instruments Act, 1881, and

(b) with reference to any particular public office, 8 day on which
such office is ordered, by notification of Government in the gazette, to
be closed for thetransaction of public business without reserve or
qualification. :

The term does not include a vacation except in the case of District
and Sessions Judges and Additional Sessions Judges nor suh local
holidays as may be granted at the discretion of heads of offices nor
holidays which are merely permissible or discretionary.

4. In the case of District and Sessions Judges, and Ad-
ditional District and Sessions Judges, the term ** holidays "’
includes a vacation subject to the condition that the period of
the vacation is treated as leave for purposes of —

{a) the maximum amount of leave on average pay ad-
missible at any one time under Rule 81 (b) except when leave
on average pay does not exceed four months and is not com= _
bined with any other leave; -

(b) the maximum period of absence from duty under Rale
81 (d) ; and

(c) the first four months of leave on average pay under
Rule 89.

Note.—The restrictions in clauses (a) to (c) apply to all cases where
vacation is prefixed to leave, even though the officer may not cease to
discharge the duties of the post till after the vacation.

5. The following procedure is prescribed when vacation
;&r gazetted holidays are permitted to be prefixed or affixed to
caAve i— .

(i) When they are prefixed to leave, the Government servant
proceeding on leave will report before leaving the station, or
if for urgent reason the leave is granted during vacation or
gazetted holidays, as soon as it is granted, that he will cease to
discharge the duties of his post with effect from the end of the
vacation or holidays. The relieving Government servant will
then assume the duties of the post at the end of the vacation or
holidays in the ordinary course.

(i) When a vacation or holidays are affixed to leave, the
officiating Government servant will be relieved in the ordinary
way before the vacation or holidays, and the officer on leave will
return at the end of the vacation or holidays but wilt be regarded
as having assumed the duties of the post with effect from the
commencement,of the vacation or holidays.
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. (ili) Except in cases covered by (i) and (ii) above, instruc-
tion under Rule 17, which requires transfer of charge certificates
to be signed by both the relieved and relieving officers on the
day on which charge is transferred should be strictly followed.

RULINGS.
Interpretation of Rule 68.

(1} The joining time of a Government servant who returns frorm
leave out of India and disembarks not at the first port of call in India,
but at another such port, should be reckoned from the date of arrival
of the vessel at the second or subsequent port at which he acteally
disembarks whether the sea journey from the first port of call in India
to the subsequent port of disembarkation is made in the same steamer
which takes him to the first port of call or in some other steamer.

(2) The second sentence of Rule 68 will not be applicable in the
case of officers returning from leave out of Indi. not exceeding four
months. The joining time, wherever admissible, should be regulated
under Rule 105 (b) (2).

(Comptroller and Auditor-General's letter No. 92-A/34-39,

dated 13th Febuary 1989.)

Treatment of holidays prefixed to vacation and leave.

(3) Holidays preceding vacation which is prefixed to leave should
be excluded from calculation for purpeses of reckoning—

() the maximum amount of leave on average pay admissible
at any one time; and : :

() the period during which the maximum of average pay does
not apply.

Holidays intervening between vacation and leave should however
be treated as partof the vacation for all purposes, But when holidays
intervene between two spells of leave, whether such holidays are in
combination with vacation or not, they should be treated as leave.
Under Subsidiary Rule 4 under Rule 68, a vacation cannot be inter-
posed between two periods of leave and when a vacation falls between
two periods of leave, it should be treated as leave,

(4) Saturdays excepting the penultimate Saturday of a month
shall not be treated as gazetted holiday for the staff employed in edu-
eational institutions, -

. {5) Local holidays notified in the district gazettes “only cannot
be permitied to be prefixed or affixed to leave as such notification
cannot be regarded as ** notification by Government in the Gazette »
contemplated in the explanation 2 to Subsidiary Rule 8 under Rule 68,

{Accountant-General’s orders, dated 13th September 1940.)

(6) In the case of District and Sessions Judges, where vacation is
combined with leave, any portion of the vacation that is not covered
by medical certificate should be taken into account in calculating the
maximuin limit of four months on average pay that may be taken at
any one time without medical certificate.

69. A Government servant on leave may not take

any service or accept any employment without obtaining
the previous sanction of :
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(a) the President, if the proposed service or employ-
ment lies elseweere then in India; and

‘(b) the authority empowered to appoint him, if
the proposed service or employment lies in India.

Note—This rule does not apply to casual literary work, or to service
as an examiner or similar employment ; nor does it apply to acceptance
of foreign service, which is governed by Rule 110,

(G.O. Ms. No. 500, Finance, dated 28th July 1955.)
Subsidiary Rule under Rule 69.

No Government servant, who, immediately before going on
leave preparatory to retirement, held a gazetted post either in
a permanent or an officiating capacity should be permitted,
except for special reasons, to accept any employment, until’
such leave expires and he enters on pension.

RULINGS.

Officer appointed on a short-term contract under a State
Government—Employment under another Government during
leave granted by the first Government on expiry of his
agreement.

(1) On a question raised as to whether the rule in the last sub-
paragraph of Article 44 of the Audit Cede is applicable to the case of
an officer appointed for a short-term, on a contract, who on leaving
service under a State Government, on the expiry of his agreement, is
granted all the leave certified to be admissible to him, and takes up
employment under another State Government during such leave, it
has been decided as follows, in consultation with the Government of
India :—

If the terms of a temporary officer’s eontract permit him to {ake
leave, and enjoy leave salary after the termination of his work, with a
State Government, he will, while on such leave, be on a footing different
from that of 2 man in ordinary permanent service. What the State
Government is bound to give him is, in effect, pay at certain fixed rates
for a specified period after he has ceased to serve it. During this period,
the State Government has no control over his movements and cannot
order him to take complete rest except by making use of Rule 69. If
the original employing Government gives permission under Rule 69,
the officer may take up employment under another Government during
his leave. As each State Government has now full powers to make
leave rules for the class of Government servants in question, any res-
triction of the kind laid down in the last sub-paragraph of Article 44
of the Audit Code is inconsistent with the present constitutional position.
The restriction in that article which is based on Finance Department
Resolution No. 8205-P, dated 27th June 1910, applies therefore to
servants of the Union Government only.

(C.C.As. D.O. letter No. 73-A/181/29, dated 27th February 1930, to
the Financial Adviser to the Government of Punjab.)
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(2) This rule should not be construed as permitting a Govern-
ment servant who avails himself of leave on medical certificate, to
undertake regular employment during leave.

{Government of India, Finance Department, letter No. F.147-R-1/30,
- dated the 80th Qctober 1980 and G.0. No. 24, Finance, dated
the 8th January 1981.)

(8) An officer of the State Service who is substantively promoted
to the corresponding All-India Service becomes or sequires the status
of a member of the latter service and as such under Rule 89 (b) the sane-
tion of the President of the Republic of India is necessary to his taking
up private employment in India, while on leave.

{(4) The Inspector-General of Police or the Commissioner of
Police as the case may be is competent to permit members of the Palice,
subordinate Service to accept private employment outside Indian Union
while on leave preparatory to retirement,

(5) Although the grant of permission to take up private employ-
ment during leave on medical certificate is technically covered by the
provisions of Rule 69, such an arrangement is clearly contrary to the
spirit of the regulations as it is not the intention that the leave which
can be obtained on the strength of a medical certificate should be allowed
to a Government servant the state of whose health enables him to eatn
a competence by private employment. Rule 69 should not therefore
be construed as permitting a Government servant who avails himself
of lle]a\lre on medicarecertiﬁeabe to undertake regula: employment during
such leave,

Terms to be granted to officers on leave during leave
preparatory to retirement.

(6) When a Government servant, who is on leave under Rule 86
is employed in any post under the State Government, he may continue
to enjoy his leave concurrently with such employment but his leave-
salary, which may be drawn in addition to pay of the post in which he
is employed, will be restricted as follows :—

(i} In the case of Government servanis eligible for pension,—
Leave salary will be restricted to the amount of his pension. (No
subsequent readjustment will be made on the basis of actual amount
of pension finally sanctioned.) .

(i) In the case of Government servants not eligible for pension.—
Leave-salary admissible in respect of leave on half-average pay.

No leave will be earned in respect of such period of employment
during leave. During such employment he may also be granted dearness
and compensatory allowances, if any, admissible on the basis of pay.
These allowances will neither be admissible on leave-salary, nor will
the leave-salary be taken into account in calculating the allowances.

(7} When a Government servant is permitted, during leave pre-
paratory to retirement before attaining the age of superannuation or
during leave under Rule 86 to take up employment under he Union
Government or a State Government or under a private employer or
local body, his leave-salary will also be restricted as in Ruling {6) above.

70. All orders recalling a Government servant to
duty before the expiry of his leave should state whether
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the return to duty is optional or compulsory. If the
return is optional the Government servant is entitled
to no concession. If it is compulsory, he is entitled—

(a) If the leave from which he is recalled is out of
India—

(i) to receive a free passage to India; and,
rovided that he has not completed half the period of
is leave by the date of leaving for India on recall or

three months, whichever period is shorter, to recetve
a refund of the cost of his passage from India ;

(ii) to count the time spent on the voyage to
India as duty for purposes of calculating leave; and

(iit) to receive leave-salary during the voyage
to India, and for the period from the date of landing
in India to the date of joining his post to be paid leave-
salary at the same rate at which he would have drawn
it had he not been recalled but returned in the ordinary
course on the termination of his leave and for the latter
period, travelling allowance under rules made in this
behalf under Rule 44.

{(b) If the leave from which he is recalled is in India,
to be treated as on duty from the date on which he starts
for the station to which he is ordered, and to draw travel-
ling allowance under rules made in this behalf under Rule
44 for the journey, but to draw until he joins his post leave-
salary only.

RULINGS.
Recall of Government servants from leave out of India.

(1) All orders recalling a Government servant frdm leave out of
India should be communicated to him through the High Commissioner
for India. The orders should state whether the return to duty is
optional or compulsory as required by Rule 70.

Treating vacation permitted to be combined with leave
as part of leave.

(2} Vacation should be treated as leave for the purpose of Rule 70
(a) (i) only to the extent it operates by virtue of Rule 82 (d) to reduce
the amount of leave on average pay ordinarily admissible. The same
principle will apply where the vacation of District and Sessions Judges
1s treated as recognized holidays, but its combination with leave on
&\!?')erage pay is subject to the same conditions as laid down in Rule 82

[Government of India, Finance Department, letter No. F. 7 (48)-
R.1/40, dated the 12th August, 1940.]



162 FUNDAMENTAL RULES

Terms to be granted to officers on leave during leave
preparatory ‘to retirement.

{3) When a Government servant who has proceeded on leave pre-
paratory to retirement is required foremployment during such leave in
any, post under the Statec Government and he is re-called to duty with
his consent, such re-call will be treated as ¢ optional’ for the purpose
of Rule 70.

(4) The expression '‘ on the termination of his leave ” in clause
(@) (i) of Rule 70 means * on the termination of the period of leave
as determined by his recall as opposed to the whole of the leave he was
orfginally granted™. The effect of this interpretation will be to make
the same leave salary admissible for the period of transit in India as~
would be admissible had the return to duty been voluntary and the
period of voyage been leave proper and the period of transit in India
been lcave proper or joining time under Rule 105, as the case may be.

i E]

71. No Government servant who has been granted
leave on medical certificate may return to duty without
first producing a medical certificate of fitness in such
form as the Governor-General in Council, in the case of a
Government servant. on leave in Asia, or the Secretary
of State in Council, in the case of a Government servant
on leave elsewhere, may by order prescribe. A local
Government may require a similar certificate in the case
of any Government servant who has been granted leave
for reasons of health, even though such leave was not
actualy granted on medical certificate.

Note 1.—A Government servant who has taken leave on medical
certificate out of India may not return to duty until he has produced

a medical certificate of fitness from two medical practitioners in the
following form ;— ’

** We certify that we have carefully examined C.D. of the—————
department and find that he is in good health and fit to return to his
duty in India. '

Date
Place —

If the certificate be signed by foreigners, i1t should be attested by
Consular or other authority as bearing the signatures of qualified medi-
cal practitioners (vide Government of India, Finance Department,
letter No. 197, C.5.R., dated 6th March 1922, recorded in G.0. No, 230,
Finance, dated 16th March 1922).

Note 2.—A Government servant who has taken leave in India on
medical certificate may not return to duty until he has produced a
medical certificate of fitness in the following form :—

** Signature of applicant—
We the members of a Medical Board

- Civil Surgeon of " do hereby
a registered medical practitioner of

certify that We/l have carefully examined 4.B.C. of the department
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whose signature is given above, and find that he has recovered from his
illness and is now fit to resume duties in Government service. We/I also
certify that before arriving at this decision, We/I have examined the
original medical certificates and statements of the case (or certified
copies thereof, on which leave was granted or extended, and have
taken these into consideration in arriving at our/my decision).’

If the Government servant on leave is a gazetted officer who has
taken leave on a certificate granted by a Medical Board, the certificate
of fitness to return to duty should also be from a Medical Board except:

(1) in case in which the leave is for not more than three mo;.ths,
or

{2) in cases in which the leave is for more than three months or
leave for three months or less is extended beyond three months but the
Medical Committee granting the original certificate or the certificate
for extension state at the time of granting such certificate, that the
Government servant need not appear before another Committee for
obtaining the certificate of fitness to return to duty.

In the case in items (1) and (2) above, the certificate should be
signed by a Commissioned Medical Officer or a Medical Officer in charge
. of a civil station. If the Government servant on leave is not a gazetted

officer, the authority under which the Government servant will be
employed on return from leave may, in its discretion, accept a certi-
ficate signed by any registered medical practitioner {vide Government
of India, Finance Department No. F. 7 (85)-R.1./84, dated 21st May
1985].

Delegation under Rule 71. "~

The authority by whom leave has been granted to a Government
servant for reasons of health, though not on a medical certificate, has

power to require the submission of a medical certificate of fitness before
he returns from leave.

72. (1) A Government servant on leave may not
return to duty before the expiry of the period of leave
granted to him, unless he is permitted to do so by the
authority which granted him leave.

(2) Notwithstanding anything contained in sub-
rule (1), a Government servant on leave preparatory to
retirement shall be precluded from withdrawing his
request for permission to retire and from returning to
duty, save with the consent of the authority empowered
to appoint him. :

Ingiructions under Rule 72.

1. A Government servant desiring to return to duty within the
period of his leave should communicate his desire to the authority
which sanctioned the leave sufficiently early to enable suitable arrange-
ments to be made,

2. A Government servant returning to duty at a time other than
that fixed for him by the authority which granted him leave has
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no claim to be appointed to any particular post and is liable to be kept
on subsistence grant until a suitable vacancy occurs.

8, No formal cancellation of the unexpired portion of leave is

necessary when a Government servant returns to duty before the
expiry of his leave.

73. A Government servant who remains absent after
the end of his leave is entitled to no leave salary for the
period of such absence, and that period will be debit«d
against his leave account as though it were leave on half
average pay, unless Lis leave is extended by the local
Government. Wilful absence from duty after the expiry of
leave may be treated as misbehaviour for the purpose of
Rule 15.

Note.—A temporary Government servant working under emer-
geney provisions who remains absent from duty after applying for
leave or extension of leave to which he is not entitled to under the
rules shall be deemed to have been discharged from duty with effect
from the date from which he is not entitled to any leave unless the
leave applied for is granted by the Government in relaxation of relevant

es.
{G.0. Ms. No. 436, Finance, dated 11th June 1957.)
Delegation under Rule 78.

The authority by whomn leave has been granted to a Government
servanit who remains absent after the end of his leave is authorized to
extend his leave, provided that the grant of leave for the total period
of absence is within his powers.

RULINGS.
Treatment of overstayals of leave in the leave accouat.

Overstayals of leave taken by a Government servaut before the
introduction of the Fundamental Rules on 1st January 1922 should

not be debited in his leave account. Such overstayals are governed
by Article 281, Civil Service Regulations.

(Comptroller and_Auditor-General’s letter No. 149-A-86/31, dated
8th June 1981.)

74. (a) Subject to any instructions which may be
given by the Governor-General in Council in connexion
with the control of the issue of money from treasuries or
by the Auditor-General in India in order to secure effici-
ency and uniformity of Audit, a Local Government may
;n%k_e rules prescribing the procedure to be followed in

ndiag—

_ (i) in making application for leave and for
permission to return from leave,
() in granting leave,
(#%7) in the payment of leave-salary, and
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(i) in the maintenance of records of service.

(b) The procedure to be followed elsewhere than
in India will be prescribed by the Governor-General in
Council. g -

Note.—The subsidiary rules framed und :r this rule will be found in
Annexure I1.

SeEctioN ITI.—SPECIAL AND OrRDINARY LEAVE RULES.

75. (1) All Government servants who are not here-
inafter declared to be subject to the special leave rules
shall be subject to the ordinary leave rules.

(2) The followin% Government servants shall be
subject to the special leave rules, namely :—

(a) Any Government servant having at the time
of his appointment his domicile elsewhere than in Asia :

Provided that no such Government scrvant shall be
entitled to the benefits of the special leave rules who,
prior to such appointment, has, for the purpose of his
appointment to any office under the Government or of
the conferment upon him by the Government of any
scholarship, emoluments, or other privilege, claimed and
been deemed to be of Indian domicile.

(b) Any Government servant having at the time
of his appointment his domicile in Asia who, prior to the
24th July 1928, had been admitted to the benefits of
European Service Leave Rules under the Civil Service
Regulations, or who, between the 1st.January 1922 and
the 24th July 1928, held a post which would have entitled
him to such admission had he been subject to the Civil
Service Regulations, and

(¢) Any Government servant having at the time
of his appointment his domicile in Asia who, prior to the
24th July 1923, held substantively an appointment in a
department in which the attainment of a certain rank or
a certain rate of pay entitled the officer to admission to
the benefits of the European Service Leave Rules under
the Civil Service Regulations :

Provided that such a Government servant shall
only be entitled to the benefits of the special leave rules
when he attains that rank or rate of pay:

Provided further that the concession allowed by
clause (¢) of this rule is not admissible to a Government
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servant who attains such rank or rate of pay by reason of
being promoted by selection from a subordinate service
or post after the 24th July 1923.

75-A. For the purpose of Rule (2) of Rule 75, the
domicile of a per on shall be determined in accordance
with the provision set out in the Schedule below to these
rules :

Provided that a person who was born and has been
educated exclusively in Asia and has not resided out of
Asia for a total period exceeding six months shall be
deemed to have his domicile In Asia unless, in the case of
a person to whom the proviso in sub-rule (2) (a) of Rule
75 does not apply, it is proved to the satisfaction of the
appointing authority that he did not have his domicile
in Asia on that date. )

[Note.—~Rules 75 and 75-A shall have effect and shall be deemed to
have had effect from 24th July 1923, as though they had been enacted
as so amended.] .

SCHEDULE :
Provisions for the determination of domicile.
1. A person can have only one domicile.

2, The domicile of origin of every person of legitimate birth is in
the country in which at the time of his birth his father was domiciled,
or, if he is a posthumous child, in the country in which his father
was domiciled at the time of the father’s death,

8. The domicile of origin of an illegitimate child is in the country
in which at the time of his birth his mother was domiciled,

4. The domicile of origin prevails until a new domicile has been
acquired, and a new domicile continues until the former domicile has
been resumed or another has been acquired.

5. (1) A person acquires a new domicile by taking up his fixed
habitation in & country which is not that of his domicile or origin.

(2) Any person may, if the law of any country so provides, and
subject to any such provisions, acquire a domicile in that country by
making, in accordance with the said provisions, a declaration of his
desire to acquire such domicile.

Explanation 1.—A person is not to be considered as having taken
his fixed habitation in a country merely by reason of his residing there.

Explanation 2.—A person does not acquire a8 new domicile in any
country merely by reason of residing as part of the family or asa
servant of any ambassador, consul, or other representative of the
Government of another country.

6. The domicile of 2 minor follows the domicile of the parent from
whom he derives his domicile of origin:

Provided that the domicile of a minor does not change with that
of his parent if the minor is married or has set up with the consent
of the parent in any distinct business,
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7. After ma.rria.ge; 8 woman acquires the domicile of her husband
if she had not the same domicile before and her domicile during the
marriage foliows the domicile of her husband:

Provided that if the husband and wife are separated by the order
of a competent court or if the husbhand is undergoing a sentence of

transportation, the wife becomes capable of acquiring an independent
domieile,

8. Save as otherwise provided above, a person capnot during
minority acquire a new domicile,

9. An insane person cannot acquire a new domicile in any other
way than by his domicile following the domicile of another person.

75-B. No Government servant, who, after his
appointment to a service or post, acquires a new domicile,
shall thereby lose his right to, or become entitled to admis-
sion to, the benefits of the special leave rules.

75-C. If any question arises as to the domicile of
any Government servant at the time of his appointment,
the decision thereon of the Secretary of State in Council
in the case of persons appointed by him, of the Governor-
General in Council in the case of persons appointed by
him, ar of the local Government in the case of persons
appointed by them, shall be final.

RULINGS.

Eligibility for the benefit of special leave rules.

(1) A Government servant who becomes eligible to the special
leave rules while he is on leave under the ordinary leave rules may,
from the date he becomes so eligible, change the balance of his leave to
ieave under the special leave rules.

Interpretation of the expression ‘‘at the time of his appointment®®,

{2} The expression *‘ at the time of his appointment ” occurring
in Rule 75 (2) (a) means the date of an officer’s appointment to a service
or post to which the provisions of the Fundamental Rules apply.

Effect of eligibility to special leave rules while on leave.

(8) If a Government servant becomes eligible for the special leave
rules while he is on leave under the ordinary leave rules, his leave salary
certificate should be revised to enable him to change his leave allowances
to the amount admissible under the special leave rules subject to the
maximum and minimum so eligible and also in order to entitle him to
the benefits of the maximum amount of leave prescribed in Rule 81
(a} (i),

{Comptroller and Auditor-General’s No. 151-A-187/22, dated
14th February 1924). '

Explanation of the rules.

. (4) The special leave rules in these rules are based on a recogni-
tion of the principle that officers serving out of their own country can
egitimately be givenn more generous leave terms than officers serving
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in their own country, Thus, any Government servant, whether
gazetted or not, even though he might have been subject to the Indian
Service Leave Rules under the Civil Service Regulations, is entitled
under Rule 75 (2) (a) to the benefits of the special leave rules, with
effect from the 24th July 1923, provided the eriterion for the eligibility
is fulfilled, ¢.e., if at the time of his appointment he bad his domicile
elsewhere than in Asia. This decision also applies to such Government
servants as elected to remain under the leave rules in the Civil Service
Regulations, :

(Comptroller and Auditor-General’s No. 1458-A-187/28,
dated 16th November 1928.)

SEcTioN IV.—GRANT OF LEAVE.

76. A leave account shall be maintained for each
Government servant in terms of leave on average pay.

Note.—See Annexure II, Part 1.

77. (a) In the leave account of a Government servant
other than a Military Commissioned Officer, who, on his
entry into Government service, becomes subject to these
rules, shall be credited—

() If he be under the special leave rules, five-
twenty-seconds of the period spent on duty; and

(#t) If he be under the ordinary leave rules, two-
elevenths of the period spent on duty. '

(b) In the leave account of a Government servant
other than a Military Commissioned Officer who is already
in Government service when he becomes subject to these
rules shall be credited— '

(7) If he be under the special leave rules—

(1) the privilege leave which it would, on the date
on which he becomes subject to these rules, be permissible
to grant to him under the rules in force prior to that date;
plus

(2) one-twelfth of the period prior to that date
spent on duty or on privilege leave while subject to the
Indian Service Leave Rules of the Civil Service Regula-
tions ; plus )

(8) one-eighth of the period prior to that date
spent on duty or on privilege leave while subject to the
European Service Leave Rules; plus

(4) five-twenty-second of the period spent on duty
subsequent to that date.

(#) If he be under the ordinary leave rules—



FUNDAMENTAL RULES ' 169

(1) the privilege leave which it would, on the date
on which he becomes subject to these rules, be permissible
to grant to him under the rules in force prior to that date ;
plus

(2) one-twelfth of the period spent on duty or on
privilege leave prior to that date; plus

(38} two-eleventh of the period spent on duty subse-
quent to that date : '

Provided thatin the case of a Government servant
(other than a Government servant who became subject
to these rules before the 10th April 1934) who becomes
subject to these rules in the calendar year in which he was
transferred from military to civil employ, and who before
transfer was subject to military leave rules, the credit
under this clause shall be reduced by one-eleventh of the
duty intervening between the date of his becoming subject
to these rules and the termination of the calendar year of
transfer, but this reduction shall not be made if privilege
leave under the military rules is not admissible in respect
of the calendar 1'fyear of transfer because the officer has
not actually performed duty in the Military Department
during that year.

(¢) In the leave account of a Military Commissioned
Officer who becomes subject to these rules shall be
credited—

(1) (¢) The privilege leave which, on the date on
which he becomes subject to these rules, it would be per-
missible to grant to him under the rules applicable prior
to that date, or

(#t) the leave on average pay which on the date
on which he becomes subject to these rules, it would be
permissible to grant to him under Rule 100, plus ‘

(2) one-eighth or one-twelfth in the case of officers
commissioned in His Majesty’s Indian Land Forces of
the period prior to that date spent on duty or on privilege
leave during the following period of service :—

(i) Service under the European Service Leave
Rules of the Civil Service Regulations ;

(#2) Service in India wunder the Indian Army
Leave Rules or the British Army Leave Rules ; and
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Ser eout of India under the Indian Army Leave
Rules sub equent to the date of first a rival in India,
plus '

(8) five-twenty-seconds or two-elevenths of the
period spent on duty subsequent to that date according as
he is subject to the : pecial leave rules or the ordinary leave
rules :

Provided that in the case of an officer (other than an
officer who became subject to these rules before the 4th
of December 1928) who becomes subject to these rules in
the calendar year ir which he was transferred to civil
employ, the credit under this clause shall be reduced by
one-eleventh of the duty intervening between the date of
his becoming subject to these rules and the termination of
the calendar year of transfer, but this reducticn shall not
be made if privilege leave under the military rules is not-
admissible in respect of the calendar year of transfer
because the officer has not ac ually performed duty in
the Military Department during th:t year.

Nofe.—A Comrmissicned Qfficer transferred from the Army Veteri-.
nary Departmert to the Civil Veterinary Department shall be consi-
dered, fcr the purpeses of this rule, 1o have been subject to the Indian
Army Lesve Rules frem the date of his arrival in India on his last
tour of service.

_(d) Any other Government servant transferred
permaneatly from military to civil employ is entitled to
a credit to his leave account based on such portion of his
military duty as, under herules for the time being in
force, 1s permitted to count for pension:

Pro ‘ided that in the case of a Government servant
(other than a Government servant who became subject
to these rules before the 10th April 1934) who becomes
subject to these rules in the calendar year in which he was
transferred from military to civil employ ‘and who before
transfer was subject to military leave rules, the credit
under this clause shall be reduced by one-eleventh of the
duty intervening between the date of his becoming subject
to these rules and the termination of the calendar year of
transfer, but this reduction shall not be made if privilege
leave under the military rules is not admissible in respect
of the calendar year of transfer because the officer has
not actually performed duty in the Military Department
auring that year.
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(¢e) A Government servant Who is subject, at the
time when these rules come into force, to the Indian Ser-
vice Leave Rules which were in force in January 1920, is
entitled to credit to his leave account, in addition to the
periods admissible under clause (4) above, one-third of
any period of leave on medical certificate taken under
the former rules,

RULINGS,
Leav&_e Account,

(1) Fractions of a day should not appear in the leave account ;
fractions below half should be ignored and those of half and more
should be reckoned as one day.

Note.—In the case of officers subject to the Madras Leave Rules, 1988,

fractions of a day should however be rounded as indicated in Instruction 6 in the
F.rm of leave account relating t0 earned leave,

Calculation of 3/22nd and 2/11th of periods of duty.

(2) Five-twenty-seconds of the period spent on duty should be
calculated thus:—

. The amount of duty in terms of years, months and days be multi-
- plied by 5 and the product devided by 22. In this process of multipli-
cation and division a month should be reckoned as equal to 80 days.
2/11th of the period spent on leave should also be calculated similarly,

To facilitate the calculation of 5/22nd and 2/11th of a period, a
table is printed as Annexure V.

Treatment of subsidiary leave.

(8) The expression ** period spent on duty *’ in clause (b) () (2)
and (b) (i) (2) of the above rule includes also periods of subsidiary leave
taken under the rules in foree prior to 29th July 1920.

Preparation of leave accounts of Government servants whose
leave is earned partly under Indian and partly under
European Service Rules or ordinary and special rules,

(4} In caleulating the leave admissible to a Government servant
subject to the ordinary leave rules for a part of his service and to the
special leave rules for the remainder of his service, the periods spent on
duty under each of those rules should be taken separately and the
calculation of the leave admissible in respect of each of these periods
should be made separately and added together. According to this
interpretation of the rule, the amount of leave to be credited to the
leave account—{gea Government servant who was originally under the
Indian Service Leave Rules and then came under the European Service
Leave Rules will, under Rule 77 (b), be— _

(1) the privilege leave which would, on the date on which he
becomes subject to the Fundamental Rules, be permissible to grant to
him under the rules in force prior to_that date, plus

8595—12
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(2) one-twelfth of the period spent on duty or on privilege leave
during the periods he was under the Indian Service Leave Rules, plus

(8) one-eighth of the }geriod spent on duty or on privilege leave
d;lring the periods he was subject to the European Service Leave Rules,
plus

(4) five-twenty-seconds of the periods spent on duty subsequent
to the date of his coming under the Fundamental Rules.

The concession in Rule 77 (¢) should also be allowed subject to the
proviso that the total leave so credited under Rule 77 (&) (ii) should not
exceed what would have been admissible, had the Government
servant been under the European Service Leave Rules from the
beginning of his service.

When an officer, who was under the ordinary leave rules on the
1st January 1922, subsequently comes under the Special Leave Rules,
the amount of leave at his credit on the date of his coming under the
Special Leave Rules will be separately calculated and shown as the
initial entry in his leave account subject to the Special Leave Rules.

Officiating service rendered prior to the Introduction
of the Fundamental Rules.

(5) In the case of a Government servant who, after a period of
officiating or temporary service, was, without interruption of such
service, appointed substantively to a permanent post, all such un-
interrupted temporary or officiating service rendered before the intro-
duction of the Fundamental Rules, including any privilege leave taken
during such service may be taken into account in  ealculating the
amount of leave to be credited to the Government servant’s leave
account. Leave taken under Rule I in Article 336 or Rule 2 in Article
889 of the Civil Service Regulations should not be regarded as constitu-
ting an interruption of service for this purpose.

(Comptroller and Auditor-General’'s letter No. 777-A-/205-22,
dated 20th November 1922.)

Calculation of the amount of leave to be credited to the leave
account of a Goverpment servant in Military employ,
previously subject to the Civil Service Regulations, on his
permanent transfer from Military to Civil employ.

(6) The leave of a Government servant, who has hitherto been in
the employ of the Military Department and subject to the Civil Service
Regulations, should, on his permanent transfer to the Civil Department,
be regulated under Rule 77 (5) and not under Rule 77 (d). Any
temporary service rendered by such a Government servant under the
Civil Service Regulations counts for leave under Supplementary
Rule 2886,

Treatment of the ‘‘full pay leave’ for 60 days admissible
annually to Civil Assistant Surgeons, Class I, of the
Indian Medical Department for the purposes of the Funda-
mental Rules,

{7} The full pay leave admissible annually to the Civil Assistant
Surgeons, of the Indian Medical Department wunder paragraph
79 (27) of the Regulations for the Medical Services of the Army in India
shall, on their appointment substantively to permanent posts in Civil

- 8595—12%
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employ, be treated as privilege leave for the purposes of the Funda-
mental Rules. : '

(G.L, F.D., letter No. F. 7-31-R-1/33, dated the 10th May 1983.)

(8) Temporary service in the Indian Medical Service will not count
for the purpose of leave under this rule.

{(G.L, F.D,, No. 12-V-R-I/29, dated the 24th January 1980.)

Yeave account of Military Commissioned Officers in permanent
Civil employ, who revert permanently to the Military De-
partment and are again transferred permanently 1o the
Civil Department.

(9} The net amount of leave in the officer’s leave account under
the Fundamental! Rules on the date of his reversion to the Military
Department should be credited to his leave account when he again
becomes subject to - those rules and his leave account should be drawn
up in the following manner:—

(1) net amount of leave under Fundamental Rules at credit on
the date of reversion to the Military Department, plus

(2) the leave on average pay under Rule 100 at credit on the
date on which he again becomes subject to the Fundamental Rules,
plus

(8) one-eighth of the period spent on duty and on privilege leav,
from the date of reversion to the Military Department to the date o
which he again becomes subject to these rules, plus

(4) five-twenty-seconds or two-elevenths of the period spent on
duty subsequent to that date, according as he is subject to the special
or the ordinary leave rules,

(10) Officers who join the Indian Army from a British Unit
or from the unattached list of the Indian Army are under the British
Service Leave Rules, during the periods intervening between the date
of their first commission and the date on which they join an Indian
Army Unit. Any portion of such service spent out of India being
neither service out of India under the Indian Army Leave Rules nor
service in India under the British Army Leave Rules cannot therefore
count towards leave under this rule.

(Comptroller and Auditor-General’s letter No. 831-A/118-28, dated
29th November 1928.)

Counting of service in temporary Indian Medical Service
for leave in the Givil Department in the case of
Civil Assistant Surgeons.

(11) Assistant Surgeons, who held temporary appointments in
the Civil Medical Department in the State before taking employment
as temporary Commissioned officers of the Indian Medical Service and
who were subsequently confirmed as Assistant Surgeons in the Civil
Department without any break of service on demobilization should be
allowed to count their temporary military service for leave under the
Fundamental Rules. The concessions will not be admissible to those
who directly joined the Indian Medical Service and were employed in
the Medical Service on demobilization in the Army and re-emplyoment
in the Civil Medical Department in this State.



174 FUNDAMENTAL RULES

(12) (i} Military Commissioned Officers of Asiatic Domicile who
have become subject to the Fundamental Rules between 1st January
1922 and 28rd July 1923 are subject to special leave rules, vide Rule

75 (b}

) (i) Such of them who have been subject to the Fundamental

Rules between 24th July 1923 and 27th February 1928 are subject to
ordinary leave rules but their leave accounts should be credited with
5/22nd of duty up to 27th February 1928 and with 2/11th from 2ath
February 1928, :
' (i7i) Such of them who have become or will be subject to Fun-
damental Rules from 28th February 1928 onwards are subject to ordi-
nary leave rules and their account should be credited with 2/11th of
duty.

(Letter No. 18-A/260-28, dated 21st January 1929, from the Con-

troller of Civil Accounts, New Delhi.)

Calculation of the amount of leave to be credited to the leave
account of a Government servant, other than a Military
Commissioned Officer, on his permanent transfer from
Military to Civil employ.

(13) In calculating the amount of leave that should be credited
to the leave account of a Government servant, other than a Milita
Commissioned Qfficer, on his permanent transfer from Military to Civil

ploy, Rule 77 {d) should be read with the provisions of the preceding
clauses of that rule, so that such portion of the Government servants,
military duty as, under the rules for the time being in force, count for
pension should be reckoned as duty for the caleulation of the amount
of leave to be credited under clause (d} of the rule.

In the same connexion, a further point for consideration is whether,
in cases where a partion of the military service, which is ailowed to
eount for civil leave under clause (d) was rendered prior to the 2ith
July 1923, the date on which ‘domicile’ was adopted as the sole cri-
terion for eligibility for admission to the benefits of the special rules,
the proportion for the calculation of the credit in respect of that por-
tion of the military service should be one-eighth or one-twelfth. This
point will be decided by the President of the Republic of India in each
case as it arises on its merits.

Two sets of leave accounts should be maintained for Government
servants employed under district boards for whom the boards pre-
viously paid contribution for pension only, but whose appointments
have now been provincialized and for whom the boards are now paying
an equated sum on account of pay, leave and pension. The first leave
account should show leave earned and taken under the boards. The
second leave account should show the leave earned snd taken after
the appointments were provincialized. Leave granted should be char-
ged against the first Jeave account until the account becomes exhansted
and the second account drawn upen only thereafter. It should of
course be seen that the Government servants concerned do not get
more than what would be admissible if the whole had been kept as
one account. In cases in which any leave was taken after entering
Government service and the leave was charged according to rule of

roportions the debit of the leave taken, should be distributed between
Eoth the accounts according to the proportion in which the leave
a)lowances were distributed,



FUNDAMENTAL RULES 175

This procedure applies from 1st April 1921 to cases of officers taking
leave under the old Civil Service Regulations or the Simplified Leave
Rules (1820) of the Fundamental Rules, cases falling under Article
810 of the Civil Service Regulations and the rulings thereunder and cases
of Local Fund establishment which has been taken over under Govern-
ment control, i.e., stafl of headquarter hospital, etc.

In the case of an officer, who was first in Municipal service in a
District Headquarter Hospital and who was subsequently transferred
to Government service on the provincialization of the headquarter
hospital, leave salary for leave taken prior to 1st April 1921 while in
Government service should be chargecf according to the rule of propor-
tions.

~ 78. The amount of leave debited against a Govern-
ment servant’s leave account is— ’

(a) the actual period of leave on average pay, includ-
ing any furlough on average salary taken under rules
previously in force but excluding special disability leave
on average pay, under Rule 83 (7), and

() half the period of leave on half average pay (other
than special disability leave) or on quarter average pay
or on leave salary equal to subsistence grant under the
note to Rule 88, or of special disability leave on average
pay under Rule 83 (7) (b).

Note 1.—No privilege leave taken under the former Civil Leave
Rules, or by a military officer under the British or Indian Army Leave
Rules before coming under Civil Rules, is to be debited under (a) above,

Note 2.—(¢) Under (b) above are to be debited—

(a} Furlough, leave on medical certificate and special leave with
allowances taken under either the European Service Leave Rules or the
t!n.dism Service Leave Rules as they stood before these rules came into
oree.

(b) In the case of a Military Commissioned Qfficer who becomes
subject to these rules, leave in and out of India on less than full pay
actually taken during the following periods of service :—

(1) Service in India under the Indian Army Leave Rules or
the British Army Leave Rules, and

(2) Service out of India under the Indian Army Leave Rules
subsequent to the date of first grrival in India:

. Provided that the debit on this account shall not exceed the credit
gwven in respect of such service under Rule 77 (¢).

(1) In the case of a member of the Indian Civil Service or a Mili-
tary Commissioned Officer subject to these rules other than such an
officer who became subject to these rules after 28th February 1928
and is subject to the ordinary leave rules, or a Chaplain on the Indian
Ecclesiastical establishment, special leave with allowances taken under
rules previously in force, and leave not due taken under these rules,
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up to a combined maximum of three months reckoned in terms of leave
on average pay, shall not be so debited.

Notg 8.—In cases covered by Rule 77 (d), the leave taken during the
E:riod of duty on which the credit to the leave account is based is to
debited as prescribed in notes 1 and 2 above.

RULINGS.

Debit of leave on average pay taken under Rule 100 |
against the leave account.

(1) Leave on average pay taken under Rule 100 should not be
debited against the leave account under Rule 78 (a).

[G.I, F.D., No. F. 7 (1) R.1./84, dated 16th January 1984.]

(2) The words “other than such an officer who became subject to
these Tules after 28th February 1928 and is subject to the ordinary
leave rules” are intended to qualify both the expressions—* a member
of the Indian Civil Service” and “a Military Commissioned Officer sub-
ject to these rules.”

(Comptroller and Auditor-General’s letter No. 173-A/99-33, dated
27th March 1989.)

(8) The Government of India have decided with the approval of
the President of the Republic of India that leave not due mentioned
in Note 2 (if) to Rule 78, like all other leave not due, should not be
granted to an officer preparatory to retirement either on ordinary or
proportionate pension.

(4) Leave ‘ not due " taken under Note 2 (i), whether on medical
certificate or not, should not, up to a maximum of three months ex-
pressed in terms of leave on average pay, be debited to the leave account
of a member of the Indian Civil Service, or a Military Commissioned
Officer subject to the Fundamental Rules,

{G.1., F.D., No, 622-0. S. R., dated 20th April, 1928.)

79. When a Government servant, who has previously
been subject to the ordinary leave rules, is admitted to
the benefits of the special leave rules, no change shall be
made in the amount of leave previously credited and de-
bited to his account, but he shall be entitled to the maxi-
mum amount of leave prescribed in Rule 81 (a) (i).

) 80. The amount of leave due to a Government servant
is the balance of leave at his credit in the leave account.

81. Except as may be provided in Rule 81-A leave
may be granted to a Government servant at the discre-

tion of the authority entitled to grant the leave, subject
to the following restrictions :—

{a) The maximum amount of leave which may be
granted, expressed in terms of leave on average pay, is
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the privilege leave which it would be permissible to grant
to the Government servant in question, on the date on
which he becomes subject to these rules, under the rules
applicable to him prior to that date, plus—

one eleventh of theperiod spent on duty subse-
quent to that date, plus—

(¢} in the case of Government servants under the
special leave rules, three years ; or

(¢7) in the case of Government servants under the
ordinary leave rules, two and a half years :

Provided that special disability leave on half
average pay or on average pay under Rule 83 (7) (a) shall
not be takeninto account in calculating the maximum
prescribed by this clause and in the case of such leave
taken on average pay under Rule 83 (7) (&), account shall
be taken of only half the period thereof.

(b) The maximum amount of leave on average pay
including any furlough on average salary taken under
rules previously in force but excluding special disability
leave on average pay under rule 83 (7) {a) which may be
granted is—

(i) to a Government servant under the special
leave rules, eight months at any one time, and, in all,—

the privilege leave which it would, on the date on -
which he comes under these rules, be permissible to grant to
him under the rules applicable to him prior to that date,
plus '
one-eleventh of the period spent on duty subse-
quent to that date, plus one year: ~

(%) to a Government servant under the, ordinary
leave rules, four months or to such Government servants
attached to the Kashgar Consulate-General, six months at
any one time, and, in all,—

the privilege leave which it would, on the dateon
which he comes under these rules, be permissible to
grant to him under the rules in force prior to that date, plus

one-eleventh of the period spent on duty
subsequent to that date :

Provided that in the case of « Government servant
other than a last grade Government servant* subject to the

_ *These words were added by the State Government with the sanc-
tion of the Secretary of State in Council under rule 9 of the Civil Services
(Classification, Control and Appeal) Rules, 1939.



178 FUNDAMENTAY, RULES

ordinary leave rules, who either takes leave on medical
certificate other than leave preparatory to retirement or
spends his leave elsewhere than in India, Pakistan, Ceylon,
Nepal, Burma or Aden, the maxima prescribed in sub-
clause (2) of this clause shall apply.

Note 1.—In the case of a Government servant who is entitled,
under orders previcusly in force, to privilege leave for more than four
months, the number of months to be taken at one time as prescribed
in sub-élauses () and (4i) above may be inereased, on the first cccasion
when leave is taken under these rules, by the number of months by which
the amount of privilege leave due exceeds four months.

Note 2—The leave on average pay which on the date on which he
becomes subject to these rules it would be permissible to grant to a
Military Commissioned Officer under Rule 110 should, when he becomes
so subject, be treated as privilege leave for the purposes of sub-rules.
{(a).and (b) of this rule. - '

Note 8.—When a Government servant is granted leave on medical
certificate with reference to the proviso to sub-clause (ii) of clause (b) of
this rule, an underiaking should be obtained from him to the effect that
he will in the event of his retivement or resignation at the end of the leave
or an extension of the leave refund by deduction from pension or in cash
the difference betiween the average pay and half average pay for the period -
of leave on average pay which would not have been admissible had the
proviso not been applied. If the retirement is voluntary refund shail
be enforced but if the retirement is compulsorily thrust upon the Govern-
ment servant by reason of ill-health incapacitating him from further ser-
vice or for other reasons, no refund shall be taken.

{c) Save in the case of leave preparatory to retire-
ment, leave not due may be granted subject to the fol-
lowing conditions :—

(i) on medical certificate, without limit of amount;
and

(32) otherwise than on medical certificate, for not
more than three months at any one time and six months
in all, ‘reckoned in terms of leave on average pay.

Note~In cases where a Government servant who has been granted
leave not due under this clause applies for permission to retire volunt-
arily the leave not due shall, if the permission be granted, be cancelled
and his retirement shall have effect from the date on which such leave
commenced.

RULINGS UNDER RULE 81 {c).

(1) Extract from the letler from the Government of India, Finance De-
riment, No. . 46-R (1), dated 6th May 1929,—The Government of
ndia have decided that leave not due is intended to be regarded asan
advance of leave and that its grant should therefore be limited to the
amount that }f)o_th {@) can be and () will be earned by subsequent duty;
further, that it is meant to be granted only in exceptional circumstances



FUNDAMENTAL RULES 179

such as illness or urgent private affairs ; and finally, that when the ex-
ceptional step of granting such leave is taken, it should be irrevoeable,
except at the request of the officer, who should not be penalized if reason-
able anticipations fail to materialize. The Governor-General-in-
Council has gecordingly ruled —

{{) thatleavenotdue may in no ease be granted unless the sanction-
ing authority is satisfied that, as far as can be reasonably foreseen,
the officer will return to duty and earn it ; and

(i)} that the leave when granted should in all cases (subject to the
officer’s wishes) be allowed 1o stand, including cases in which the officer
+fails to earn it by subsequent duty.

(2) The first item of the above ruling does not apply in the case of
leave not due te which an officer may be eligible under Note 2 (ii}
to Rule 78. '

(3) Government servants of this State may be granted ‘* leave not
due ” for the treatment of tuberculosis and Leprosy subject to the
following conditions :—

{¢) The concession will be limited only to permanent Govern-
ment servants and approved probationers in the¢ various srvices.

- (i) A medical certificate, from the Government servant’s authori-
zed medical attendant or the Medical Officer in-charge of a recognized
sanatorium in the case of those undergoing treatment in a recognized
savatorium, should be produced. The prospect of returning to duty on
the expiry of the leuve should be assessed on the basis of the certificats
given by the appropriate medical authority.

(¢¢) In the case of leave not due granted under the Fundamental
Rulcs, the Government servant concerned should have encugh service
after his return to duty within which he would be able to wipe off the
debit balance before reaching the age of superannuation.

(Finance Memorandum No, 86649-FR/54-1, dated 28rd August 1954.)

(2) The maximum period of continuous absence from
duty on leave granted otherwise than on medical certi-
ficate is twenty-eight months. This period shall in no
circumstances be exceeded by a Government servant
who is on leave preparatory to retirement.

Note.—A Government servant who is compulsorily retired from
service before completing 25 years of qualifying superior service may
be given leave preparatory to retirement, provided the grant of leave
does not vitiate the orders of compulsory retirement.

(¢) When a Government servant returns from leave
which was not due and which was debited against his leave
account, no leave will become due to him until the ex-
piration of a fresh period spent on duty sufficient to earn
& credit of leave equal to the period of leave which he
took before it was %ue.
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RULINGS.

Scope of the application of the Industrial Employees Leave
Rules for employees in the Government Press.

(1) Government have issued the following orders regarding the appli-
cability of the Industrial Employees Leave Rules to employees in the
Governiment Press who were in service before the introduction of the
Industrial Leave Rules:—

(1) All employees in the Government Press, who were appointed
prior to 1st January 1922 and who have been in service continuously
since then, will continue to be governed by the leave rules which were
applicable to them bhefore 1st March 1930, even after the introduction
of the Industrial Employees Leave Rules.

(2) In respect of all other employees, the applicability of the In-
dustrial Employees Leave Rules will be regulated as follows;—

(i} Persons who were permanently holding superior salaried
posts in the Press on 1st March 1930 will continue to be governed by the
leave rules that were applicable to them prior to the introduction of
the Industrial Employees Leave Rules,

{(77) All other persons, whether they were femporary superior
seTvants or permanent or lemporary last grade servants on 1st March
1930, will come under the Industrial Employees Leave Rules with effect
from the date of their substantive appointment to superior salaried
posts in the Press.

(8) In the case of an employee, who was permanent in a post
and who was drawing Rs, 30 or less on 1st March 1930, the Industrial
Employees Leave Rules will begin to apply to him as soon as he begins
to draw Rs. 31 in the seale.

{4} The protection afforded by Note 1 under Rule 2 or the orders
in G. Q. No. 1380, Public, dated 25th October 1982, extracted below,
will not apply in respect of either casual leave or hospital leave :—

Any rule made under the Civil Services (Classification, Control and
Appeal) Rules in respect of any service or class thereof shall be applic-
able to all persons holding posts intended to be held by members of
that service or class, on the date on which such rule was made;

Provided that nothing in any such rule shall operate to deprive
any such person of any right or privilege to which he is entitled by
or lﬁnder any rule or order applicable to him prior to the making of
such rule,

(2) Leave ong%%gipﬂwill be earned at the rate of one month’s
pay
leave for every completed period of 11 months' duty and as regards
incomplete periods, one day’s leave for 11 days duty, provided that
no such leave can be earned by any employee who has
four months’ leave on average pay , ». .
ninety days’ leave on full pay to his credit.

Note.—Duty rendered duripg the peried of continuous service prior to confir-
mation will count for lesve under rule 1, the leave taken on each cocaaion during that
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service being deducted from the leave earned in respect of duty rendered ptior to
such occasion. -

(3) On the production of a medical certificate recognized under
any rule or order of Government, to the leave due under the preceding

) leave on half average pay
rule there may be added subject to rule 4, ~lcave on half pay

half average
up to three months and a further exténsion of leave — aTeagcphy
on half pay

not exceeding three months may be granted on the production of a
fresh medical certificate granted by the officer in chief medical charge
of the district in which the employee is residing.

(4) Leave without pay may be granted when no othef leave
is admissible,

{5) The total amount of leave on medical certificate admissible

. . . two
to any employee during his service shall not exceed——— and & balf Years-
{6) Injury leave at half pay rates may be granted from the
commencement of disablement to all permanent salaried industrial
employees who are injured in circumstances which would give rise to
claims for compensation in the case of a workman as defined in the
Workmen’s Compensation Act, This leave shall be granted for so
long as is necessary subject to & limit of two years for any one dis-
ability and five years during an employee’s total service, It shall
not be taken into account in calculating the limit laid down in rule 4.
Leave salary payable under this rule will, in the case of a workman to
whom the Workmen’s Compensation Act applies, be reduced by the
amount of compensation payable under section 4 (1) {d) of the said
Act,

Leave rules applicable to permanent and temporary
plece-workers employed in the Government Press
who are not classed as ' last grade’’.

Piece-workers whose average earnings for the preceding 12 months
do not exceed Rs. 30 per mensem will be considered last grade for the
purpose of the subsidiary rule under Rule 87,

1 , Leave on average pay
- (@) Leave on full pay
below :— ' .
With less than ten years’ service—16 days in each calendar year,

With ten years' service and over—23 days in each calendar year.

Ezplanation.—* Service "’ for the purpose of this clause shall be

as on the first day of January of the calendar year in which the leave
is taken.

_ {b) This leave will be non-cumulative, i.e., any leave not taken
during the year will lapse without any monetary compensation.
{¢) Gazetted holidays actually enjoyed may, at the option of the

piece-worker, be counted against any leave admissible to him under
sub-rule (a) and if so counted, will be paid for,

may be granted to piece-workers as
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{d) The grant of leave under these rules cannot be ¢laimed as a
right, and can be refused by the sanctioning officer on administrative
grounds. It may also be withheld from piece-workers who have been
irregular in attendance.

2. Hospital leave may be granted under subsidiary rules to Rule
101 (b).

8. Leave without pay may be granted when no other leave is
admissible.

4. Piece-workers shall be classified for the purposes of leave allowance
on average or half average pay

and for extra allowance for overtime

en full or half pay
according to the subsidiary rules hereunder :—

Subsidiary rules for the classification of piecerorkers.

(i) Class rates according to the attached schedule shall be
on average or half average pay

caleulated for leave allowanees

cn full or half pay
and for extra allowances for overtime.
Note.—For the purpose of calculating leave allowances, the number of
working hours per day shall be 7.

(#i) For purposes of classification, the earnings of a piece-worker
for the previous six months shall be divided by the number of hours
worked and his class fixed at the figure appropriate to his average
earnings or at the figure next above the average earnings when they do
not coincide with the elass rates. The class for new men will be fixed
by the Superintendent for the first six months of service,

(#it) Reclassification may be claimed at intervals of not less than
two years. :

(iv) Piece-work imposers in a lower class may be promoted to a
higher class provided they do not exceed generally the class rate of
23 naye Paise for quick and correct work, general good conduct,
regularity of attendance and long service, and piece-workers in & higher
class shall be liable to he relegated to a lower class for misconduct,
irregular attendance or careless work. ‘

-~
Schedule
Class Rate per Class ‘Rate per
hour hour
Rs. nP. Rs. nP.
1 .. 0—06 11 “.. 0—28
2 .. 0—09 12 . 031
8 ee 011 13 .. 034
4 .o 0=1%¥- 14 . 037
5 0—15 A 15 I | . Y |
8 I | S ki 8 e 0—44
7 ee 018 o7 o 0—47
8 oo 021 18 es 050
0 .. 0—23 19 .. 0—53
10 . .. 0—25 20 ve 0—56
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Nole 1.~In desling with the leave of permanent salaried industrial employees
ind of permanent and temporary piece-workers not classed as last grade, appointed
n the Government Press, after 10th May 1934, substilule for the words underliped
the words inserted below the line.

Note 2.—In the case of on industrial employee appointed after 10th May 1084,

pay * means the pay (exeluding specinl pay but includigg personnl pay and any
sther emoluments classed s pay) on the last day of duty prior to the commence-
ment of leave in respect of the permanent post which he then holds substantively or
m which he holds a lien or would hold a lien had it not been suspended.
The leave concessions specified ahove are subject to the following
conditions :—

The leave concessions are confined to employees in superior service.—
The Government do not see sufficient reason to extend them to
employees in last grade service and thus accord to them a treatment
different from that obtaining in other departments.

RevisEp LEAVE RULES APPLICABLE TO THE SALARIED INDUSTRIAL
ExmrLoYEES AND P1ECE-WORKERS OF THE GOVERNMENT PRESS,
ENTERTAINED AFTER 10TH Mav 1934.

1. The rules below may be called the Revised Leave Rules for the
Government Press employees. '

2. The rules shall apply respectively to"the permanent salaried
industrial emplovees and permanent and temporary pieceworkers
employed in the Government Press, after 10th May 1934, who are not
classed as last grade as defined in the Fundmental Rules, They shall
also apply to employees in last grade service promoted to be perma-
nent salaried industrial employees and permanent and temporary
pieceworkers in superior service.

Such of the employees goverped by these rules as were in service
after 10th May 1984 shall carry forward the leave to their credit on 1st
December 1086 and be eligible for further leave in accordance with
these rules with effect from 1st December 1986. :

8, Piece-workers whose average earnings for the preceding twelve
months do not exceed Rs. 80 per mensem will be considered last grade
for the purpose of these rules. :

4. ‘'Pay’ means the pay (excluding special pay but including
personal pay and any other emoluments classed as pay) on the last day
of duty prior to the commencement of leave, in respect of the perma-
nent post which he then holds substantively or on which he holds a
lien or would hold a lien had it not been suspended.

5. In the case of permanent industrial employee transferred from
the salaried to the piecework establishment or vice versa credit shall be
allowed for ‘ earned leave * or ‘ leave on full pay ’ due at the date of
transfer under rule 1 in the two sets of rules below.

6. The employees holding temporary posts and those in last grade
sepvice in the Government Press are governed by the provisions of the
Fundamental Rules which are applicable to similar employees in other
departments. On the issue of the Madcas Leave Rules, 1933
these revised rules applied to such employees as are appointed after
4th September 1983, and these rules continue in operation. Similarly
men employed in the day-extra establishment and those borne in the
contingent establishment are governed by existing orders,
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7. Employees who are entitled to draw overtime allowances will
not be eligible for casual leave except special leave on account of contact
with infectious diseases or for the performance of military duties,
Fractions of a day and parts of a day for late attendance should be
counted against the lgave due under the new rules.

LeavE RULES TO REGULATE THE LEAVE OF PERMANENT SALARIED
INDUSTRIAL EMPLOYEES IN TEBE GOVERNMENT PRESS, WHO ARE NOT
CLASSED AS ' LasT GRADE * A8 DEFINED IN FunDAMENTAL RULES,

For permanent employees,

1. Leave on full pay will be earned at the rate of one month’s leave
for every complete period of eleven month’s duty and as regards in-
complete periods, one day’s leave for eleven days’ duty, provided that
no such leave can be earned by any employee who has ninety days’
leave on full pay to his credit.

Note.—Duty rendered during the period of continuous service prior to confir-
mation will count -for leave under rule 1, the leave taken on each oceasion during

that service being deducted frora the leave earned in respect of duty rendered prior
to such occasion,

2. On the production of a medical certificate recognized under
any rule or order of Government, to the leave due under the preceding
rule there may be added subject to rule 4, leave on half pay up te three
months, and a further extension of leave on half pay not exceeding
three months may be granted on the production of a fresh medical
certificate granted by the officer in chief medical charge of the district
in which the employee is residing. '

3. Extraordinary leave may be granted when no other leave is
admissible or when other leave being admissible, the employee applies
in writing for this leave. An employece on extraordinary leave is not
entitled te any leave salary.

4. The total amount of leave on medical certificate admissible te
any employee during his service shall not exceed one year.

5. Any kind of leave under these rules may be granted in combina-
tion with, or in continuation of, any other kind of leave.

6. Leave cannot be claimed as of right, Diseretion is reserved to
the authority empowered to grant leave to refuse or revoke leave at any
time according to the exigencies of the public service,

7. Injury leave at hailf pay rates may be granted from the com-
mencement of disablement to all permanent salaried industrial em-
ployees who are injured in circumstances which would give rise to
claims for compensation in the case of a workman as defined in the
Workmen’s Compensation Act. This leave shall be granted for so
long as is necessary subject to a limit of two years or any one disa-
bility and five years during an employees’ total service, It shall not
be taken into account in calculating the limit laid down in rule 4. Leave
salary payable under this rule will, in the case of a workman to whom
the Workmen’s Compensation Act applies, be reduced by the amount
of compensation payable under section 4 (1) (d) of the said Act.

8. Hospital leave will not b issi 143
Rule 101 (). not be admissible under subxqu rules to
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LEAVE RULES APPLICABLE TO PEEMANENT AND TEMPORARY PIECE-
WOREERS EMPLOYED IN THE GOVERNMENT PRESS, WHO ARE NOT
CLASSED a8 ‘ Last GRADE,’

1. (a) Leave on full pay may be granted to pieceworkers as below:—

With less than 10 years’ service---18 days in each ealendar year,

With 10 years’ service but less than 15 years—23 days in
each calendar year.

With 15 years’ and above—31 days in each calendar year,

Explanation.—* Service ’ for the purpose of this clause shall be as on
the first day of January of the calendar year in which the leave is taken.
Note.—In calculsting the Iength of service, the period of continuous temporary
service rendered by a pieceworker up to the date of his being brought on to the
permanent establishmet, as well as continuous last grade serviee rendered up to

the date of his promotion to superior service, shall be taken into account,
(b) This leave will be non-cumulative i.e., any leave not taken

" during the year will lapse without any monetary compensation.

(¢) Gazetted holidays aetually enjoyed may, at the option of the
pieceworker, be caunteé’ against any leave admissible to him under
sub-rule (a) and if so counted, will be paid for.

(d) The grant of leave under the rules cannot be claimed as a
right and can be refused by the sanctioning officer on administrative
grounds, It may also be withheld from pieceworkers who have
been irregular in attendance.

2. Hospital leave may be granted under subsidiary rules to Rule
101 (3).

3. Extraordinary leave may be granted when no other leave is
admissible, or when other leave being admissible, the pieceworker
applies in writing for this leave. A pieceworker on extraordinary
leave is not entitled to any leave salary.

" 4, Pieceworkers shall be classified for the purposes of leave allow-
ances on full or half pay and for extra allowances for overtime accord-
ing to the subsidiary rules hereunder:—

Subsidiary rules for the classification of pieceworkers—(i) Class rates
according to the attached schedule shall be calculated for leave * allow-
ances on full or half pay and for extra allowances for overtime,

Note.—For the purpose of calculating leave allowanices, the number of working
hours per day shall be 7.

(3¢) For purposes of classification, the earnings of a pieceworker
for the previous six months shall be divided by the number of hours
worked and his class fixed at the figure appropriate to his average
earnings or at the figure next above the average earnings when they do
not coincide with the class-rates. The class for new men will be
fixed by the Director for the first six months of service. :

(#i) Reclassification may be claimed at the intervals of not less

two years.

. (iv) Piecework imposers in a lower class may be promoted to a
higher class, provided they do not exceed generally the class rate of
23 naye Paise for quick and correct work, general good conduct, re-
gularity of attendance and long service, and pieceworkers in & higher
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class shall be liable f{o ‘be relegated to a lower class for misconduct,
irregular attendance or careless work.

Schedule.
Class, Rate per hour, Class, Rate per hour.

nP. : nP.
1 . -] 11 .e 28
2 . 9 12 .. 8
3 . 11 13 .a B84
4 . i2 14 ve a7
5 . 15 15 v 41

6 .o 17 16 . 44
T . « 19 17 ‘e 47
8 .e 21 18 P 50
9 - 23 ' 19 .e ' 58
10. . 25 20 e 56

Nole.—Pieceworkers in the Government Press who were employed before 10th
May 1834 may be allowed to exercise the option of electing to come under the re-
vised leave rules subject to the following conditions :(—

{1) that the election to the revised rules is made within six months from
21st April 1997, and

(2) that such election once made shall be final,

Calculation of leave on average pay to officers of vacation
departments.

1. 'The only distinction which the Fundamental Rules make
between a vacation and non-vacation officer is that the leave account
and amount of leave which can be taken on average pay have to be
calculated for the former in tke light of Rule 82 (b) and that the
waiving of the maximum limit for leave salery is subject to the con-
dition in Note {2) to Rule 89. A vacation officer can be given leave on
average pay provided that the leave is at his credit and that the maxi-
mum prescribed in Rule 81 (b} {i¢) calculated with reference to Rule
82 (b) is not exceeded. The effect of this ruling is that an officer of
the vacatiop department who enjoys each vacation can have leave on
average pay without the production of a medical certificate to the
extent of one-eleventh of duty subsequent to 1st January 1922 minus one
month for each year of duty or a proportionate fraction thereof if the
period of duty is less than a year.

2, If leave on average pay is applied for while a Government
" servant is enjoying leave on half average pay in continuation of a
period of leave on average pay, either by the production of a medical
certificate or on proceeding out of India, Ceylen, Nepal, Burma, Aden
or Pakistan the period of leave on average pay that may then be
granted should be similarly limited to the period actually covered by
the medical certificate or spent elsewhere than in India, Ceylon, Nepal,
Burma, Aden or Pakistan. The grant of the leave should also be so
regulated that the total period of leave on average pay, i.. (including
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‘the portion at the beginning of the leave), during that spell of leave
does not exceed eight months, In such cases the total period of leave
on average pay shall be treated as one continuous spell of leave on
average pay in order tc determine whether the first four months of
the leave should be treated as privilege leave for purposes of pension.

Method of calculation of 1/11th of duty in respect of
officers subject to the Special Leave Rules.

Leave on average pay at one-eleventh of duty (in the case of those
subject to the Special Leave Rules) should be worked out and
maintained continuously on a side of the leave account, instead of
being worked out ab initio every time leave is applied for and in so
doing the fractions shouid be rounded each time an officer proceeds
on leave.

(Comptroller and Auditor General’s letter No. 438-A/293(89, dated
25th October 1939.)

Effect on right to leave of a period of deputation in
interruption of leave.

3. When a Government servant is placed on deputation in
Europe or America while on leave out of India, the deputation should
be regarded merely as an inferruption of the leave already granted.
The effect of this ruling is that, in ordinary circumstances, the absence
of such an officer will be extended by the period of his deputation but
the deputation will not entitle him to a fresh grant of leave, The
balance of the unenjoyed leave should therefore be worked out before
the deputation intervenes and the amount of leave should be restricted
to this available balance.

If in any case it is proposed to extend the period of leave originally
sanctioned, by any period of -leave earned by the deputation, the
sanction of the President of the Republic of India is necessary for such
extension. The two portions of his leave before and after the deputa-
tion should be treated as one spell of leave for the purpose of the
maximum limits under Rules 81 (&) (i), 81 (d) and 89.

(G.1., F.D., No. F-23-I11- C.S.R. -27, dated 20th May 1927, Lette_r
to the C.C.A., No, G.A. 48-87, dated 7th June 1927, Comptroller and -
Auditor-General's reply telegram No. 289-A-I/8-27, dated 16th
June 1927 and C.C.A.’s letters No. 898-A-8/27, dated 16th August
1927, and No. 898-A.-8/27, dated 16th August 1927.)

Effect of orders of recall on the concession allowed by the note.

‘4. A Government servant under the ordinary leave rules who has
been granted leave on average pay for the first time after the introdug.
tion of the Fundamental Rules for more than four months under the
provisions of the above note and who was compulsorily recalled to
duty before the expiry of the full period of his leave, cannot again
have the concession of the note, t.e,, the note to Rule 81-{b) does not
provide in any circumstances for the grant of leave of more than four
months to a Government servant on the second occasion of his taking
leave under the Fundamental Rules,

_(G.I, F.D., No. F-180-C.S.R./25, dated 9th June 1925,)
3595—13 -
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5. Special disability leave on average pay granted under clause
{(b) of Rule 83 (7) should be taken into account in full, in calculating
the maximum amount of leave on average pay that can be granted
to a Government servant under Rule 81 (b).

This will apply only to leave granted after 18th April 1926.

(Comptroller and Auditor-General's letter No. 250-A.-194-32, dated
16th November 1932, and No. 63-A-194/32, dated 2nd May 1933,)

6. For the purpose of determining the maximum limit of leave
on average pay that may be granted at any one time to an officer
who has becn suspended and whose period of suspension  occurs  bet-
ween two periods of leave on average pay, the effect of the Iatter
leave being the postponement of the reduection of his pay the
period of suspension should be ignored and the entire period of leave
on average pay treated as one continuous spell of leave.

(Letter No. T. 180-A/90-36, dated 22nd May 1936, from the Comptroller
and Auditor-General to the Accountant-General, Bombay,
issued with the concurrence of the Government of India.)

Extent of total leave on average pay.

7. The total leave on average pay without medical certificate
spent in India, Ceylon, Nepal, Aden, Burma or Pakistan should not
exceed the privilege leave, if any, at credit on the Ist January 1922
plus one-eleventh of the period spent on duty subsequent to that date

The total leave on average pay taken with or without medical certi-
ficate and spent in or outside India, Ceylon, Nepal, Aden, Burma or
Pakistan should not exceed the privilege leave, if any, at eredit on the
1st January 1922 plus one-cleventh of the period spent on duty sub-
sequent to that date plus one year less any period of furlough on full
average salary taken prior to the 1st January 1922.

In both cases, leave can be granted only if there is sufficient leave
in the leave account itself.

(Comptroller and Auditor-General's letter No. 1186-A-390/28, dated
14th November 1928,)

" Grant of leave on average pay without medical certificate in
~continuation of leave on average pay on medical certificate.

- 8.. If, under the operation of the provise to Rule 81 (b) (i), the
maximum amount of leave on average pay admissible at a $ime is
increased, further leave on average pay may not be granted in continua-
tion, unless such leave is taken on medical certificate or is spent else
where than in India, Ceylon, Nepal, Aden, Burma or Pakistan—but
such leave on average pay which may be taken on medical certificate
oroutside India, Ceylon, Nepzl, Aden, Burma or Pakistan up to a
maximum of twelve months in a Government servant’s whole service,
if due, does not consume the leave on average pay which may be
taken without medical certificate,

Nole.—The maximum amount of leave on average pay admissible at a time
occur:ing in the above instruction iy the leave actually at the credit of 8 Govern-
ment servant in column ¢ of the Jeave account or four months whichever is lass,
ie., if & Government serv.nt, subjenrt to ordinary leave rules, takes leave on average
puy against the extra one yesr allowed by proviso to Rule 81 (b) (ii), he cunnot have
D extension of leave on avera e psy in Indis without medical certificate, unless the

8505-—13* '
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total period of leave on average pay ls limited to the credit in eolumn 8 of the leave
account or four months, whichever is less, :

{C.C.A.’s letter No. 74-A{190-81, dated 29th March 1982.)

9. (1) The maximum amount of leave on average pay, which on
any particular date may be granted to a Government servant subject
to the ordinary leave rules, on medical certificate or cut of India
Ceylon, Nepal, Aden, Burma or Pakistan will be the sum total of the
last entry in column 6 of the leave account and the unspent balance
of one year, limited to eight months at a time, provided that this sum
total is covered by the period entered in column 8.

(2) When such leave is debited to the leave account it shouid be
entered in column 11 till the limit of one year is reached and thereafter
in column 10. If the leave at credit in column 7 is less than the leave
entered in column 11 as indicated above, a minus entry in column 17
wil] arise in the same way as when the leave in column 7 is less than
the leave enfered in column 14.

(8) It may happen that when this minus entry is carried forward to
column 7 the balance in column 7 may still be minus, but this fact does
not affect the question of the subsequent grant of leave on average pay
on medical certificate or out of India, Ceylon, Nepal, Aden, Burma or
Pakistan which will be regulated entirely by the conditions specified
in paragraph (1) above.

Treatment of leave ‘not due’ granted to officers of
vacation department,

10. On the question whether a Government servant of a vacation
department can get the benefit of Rule 81 (¢) in addition to that confer-
red by Rule 82 (c), it has been ruled that, when the privilege permit-
ted by the latter rule is exercised, the additional leave permissible under
that rule becomes “ leave due ” and thus acquires a character different
from the *leave not due ” which may be granted under Rule 81 {(c).
Leave under Rule 81 (¢} and under Rule 82 (¢) may be granted in con-
junction.

{Comptroller and Auditor-General’s letter No. 648-A/172-28,
dated 16th May 1923.)

11. Rule 81 {¢) does not prevent the grant of leave “ not due™
as such on the ground that the previous leave “ not due” taken has
not been cleared provided that the total period of leave *‘ not due™
does not exceed the maximum of six months in terms of average pay,

The authority competent to sanction leave can, however, refuse to
* grant a fresh period of leave “not due” if the application for such legve
iz not supported by a medical certificate. _
(Corsptroller and Auditor-General's letter No. 98-A/492-25,
o © dated 28th January 1924.)" o

12. Officers who are permitted to retire on proportionate pension
after enjoying a period of leave not due on medical certificate should
be permitted to retain the leave salary paid to them while on leave
“ not due " and should be retired with effect from the date oz which
their application for permission to retire is sanctioned.

(G.I., H.D. letter containing Secreha.r% of State’s Decision
No. F. 151-33-Ests., dated 20th April 1988.) o
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Date from which invaliding shall take effect in the case of officers
: on leave ‘not due’.

13. The President of the Republic of India has decided that where
officers under his control are invalided when on leave * not due ’ the
date of invaliding shall be that following the expiry of the leave al-
ready granted.

14. Under G.0. No. 188, P.H., dated 26th Janvary 1926, a Govern~
ment servant showing symptoms of leprosy should not at once be
invalided from service but should be granted all the leave whichis to
his credit to enable him to undergo the up-to-date curative freatment
and he should be invalided from service only if after undergoing the
treatment for the full period of leave to his credit he is s.ill certified to
be infected with the discase. ‘‘ Leave not due " may also be granted
to such a person if he is still undergoing treatment at the time of
expiry of the leave which is to his credit,

The above orders also apply to persons suffering from secondary
q‘phi]is. .
Twenty-eight months® continuous absence explained.

15. The limit of 28 months of continuous absence prescribed in
this rule includes the period of vacation if any with which study and
other leave is combined.

The intention of this rule is that whatever kind of leave has been
included in the first 28 months, any extension after that period om
allowances, may be granted only on medical certificate.

Interpretation of the expression “‘continuous absence
from duty on leave'’,

16. The expression continuo_us absence from duty on Ieave
occurring in these rules does not include absence on extraordinary
leave.

Combination of ordinary leave with “‘special leave'
granted in connection with the award of
Commonwealth Fund Service Fellowships.

- 17. The expression * continuous absence from duty on leave”
ocewrring in these rules includes absence on “ special leave ” granted
in connection with the award of Commonwealth Fund Service Fellow-
ships, if owing to a combination of ordinary leave with such “ special
leave ” the aggregate period of absence exceeds 28 months.

(Letter from the India Office to the Governiment of India in the Home
Department, No. S. and G-4892/82, dated 19th October 1982.)

81-A. An officer of the Indian Medical Service, hold-
ing an administrative post or promoted to supernumerary
administrative rank, shall, during any one tenure of such
post, or for so long as he holds that rank, not be granted
leave, exceeding twelve months in all, or eight months at
any cne time, any leave granted under Rule 86 being
included in the maximum period of twelve months, but this
maximum shall be increased by three months for each

completed year by which the tenure of an administrative
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post, by reason of an extension or the period during which
an officer has held supernumerary administrative rank, as
the case may be, exceeds four years.
RULING.
Leave to Indian Medical Service Officers holding
Administrative posts.
Continuous absence from duty in excess of ecight months will
involve vacation of appointment. '

(G.L, Department of Education, Health and Lands No. 244-Medl.
dated 5thApril 1922, and G.O. No. 576-P.H., Mis., dated 25th April
1922, G.L, Education Department No. 694, Iealth, dated 15th
September 1922.) 7

82. The following provisions apply to vacation de-
partments only :—

(a) A local Government may make rules specifying
the departments or parts of departments which should be
treated as vacation departments, and the conditions in
which a Government servant should be considered to
have availed himself of a vacation,

(b) Vacation counts as duty, but the periods of total
leave in Rules 77, 81 (a) and 81 (b) should ordinarily
be reduced by one month for each year of duty in which
the Government servant has availed himself of the vaca-
tion. If a part only of the vacation has been taken in any
year, the period to be deducted will be a fraction of a
month equal to the proportion which the part of the
vacation taken bears to the full period of the vacation,

(¢) In cases of urgent necessity, when a Government
servant requires leave and no leave is due to him the
periods in Rules 77 and 81 (a) as reduced by clause (b)
of this rule, may be increased by one month for every
two years of duty in a vacation department.

(d) When a Governmnt servant combines vacation
with leave, the period of vacation shall be reckoned as
leave in calculating the maximum amount of leave on
average pay which may be included in the particular
pe iod of leave,

Note. —A Government servant will be considered lo combine vacation
with leave when such leave immediately precedes or follows the vacation.
Subsidiary Rules under Rule 82 (a).

1. A vacation department is a department, or part of a
department, to which regular vacations are allowed, during
which Government servants serving in the department are
permitted to be absent from daty.

2. Any period of recess which exceeds 15 days in duration
shall be treated as a vacation for the purposes of Rule 82.
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3. The following classes of Government servants are in
vacation departments when the conditions of subsidiary rule 1
are fulfilled :—

{a) Educational officers other than Inspecting Officers
and their establishments ; the staff in professional colleges and
schools such as the veterinary college, when they enjoy a vaca-
tion and teachers employed in the schools and training institu-
tions under the control of the Fisheries Department,

ib) Judicial officers, other than District and Sessions
Judges, Additional District and Sessison Judges, Magistrates
and Indian Civil Service Officers undergoing judicial training
and Official Receivers, and the establishments of all Judicial
officers other than Magistrates and Official Receivers,

(¢) Medical and Forest Officers solely employed in teaching
or undergoing a course of training in a teaching institution
except Curators of Pathology Musenums in Medical Colleges.

Note.—The non-medical posts of Assistant to the Lecturer in Pharmaceutics
shall also be treated as posts belonging to a vacation department.
(d) Any other Government servant whom the State Govern-
ment may declare to be so serving.

4. An officer holding two appointments, one in a vacation
department, and the other not, will not be deemed to be em-
ployed in a vacation department.

Note.—In districts where the scheme of separation of the Judiciary from the
Executive is in force, District Munsifs who are also Sub-divisional Magistrates within
their jurisdiction will close their ecourts on the civil side for the vacation but wil
have to work as Sub-divisional Magistrates during the vacation. They will be
denied the benefit of vacation and treated therefore as officers prevented from availing
themselves of the whole or part of the vacation, as the case may be. They wiil
accordingly be given the benefit of appropriate addition to their leave accounts
under subsidiary rule 6. Similar arrangements will govern the members of the staff
of such courts also.

The above arrangements apply only to the District Munsifs-cum-Sub-divisional
Magistrates and not to the Digtrict Munsifs who are First-class Magistrates in any
district.

5. Incase of doubt the State Government will decide whether
or not a particular Government servant is serving in a vacation
department,

6. A Government servant, serving in a vacation department,
shall be considered to have availed himself of a vacation or a
portion of a vacation, unless he has been required, by general
or special order of a higher authority, to forego such vacation
or portion of a vacation : provided that, if he enjoys not more
than 15 days of the vacation, he shall be considered to have
availed himself of no portion of it. A Government servant who
has routine duties to discharge during the vacation, which do
not require his presence at his place of duty and which can be
performed either by himself at some other place or by some
other Government servant, shall be considered to have availed
himself of a vacation or a part of it ; a Government servant who
leaves his place of duty during a vacation is expected to arrange
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for, and is responsible for, the performance, without any cost
to Government, of such routine duties. A Government servant
who leaves his place of duty during vacation is liable to be
recalled thereto at his own expense.

7. When a Government servant s transferred from a vaca-
tion department to a non-vacation department, his period of
service in the former will, for the purposes of Rule 82 (b), be
considered to have terminated with effect from the close of the
last vacation enjoyed by him, When a Government servant s
transferred from a non-vacation department to a vacation depar-
tment, his period of service in the latter will be held to have
commenced from the date of the expiry of the last vacation
previous to such transfer.

RULINGS.

(1) The restrictions on the combination of leave and vacation
which were imposed by Article 278, Civil Service Regulations, are not

rpetuated under the Fundamental Rules. Such combination is,
owever, under the latter rules, subject to the condition mentioned in
Rule 82 (d), and it is thus permissible to allow a vacation to intervene
between two periods of leave. Similarly, vacations may be prefixed
or affixed to leave or both prefixed and affixed.

(G.1., F.D., letters No, F, 212, C. S. R., dated 7th November 1924,
and No. 541-R-1/28, dated 24th February 1928.)

Leave earned by Government servants of vacation departments
on coming under the Fundamental Rules.

{2) The reduction by one month for each year of duty in which
the Government servant has availed himself of the vacation as required
to be made under this rule is intended to be made, in respect of leave
earned and vacation taken from 1st January 1922,

Thus, in the case of Government servants of vacation departments
the leave credited to their leave account under Rule 77 will be—

(1) privilege leave at their credit on 1st January 1922, <.e., privilege
leave earned under Article 272 or 275, Civil Service Regulations, plus

(2} one-eighth (or one-twelfth) of the period spent on duty on
vacation (or privilege leave) up to 31st December 1921, plus

(8) five-twenty-seconds (or two-elevenths) of the period spent
on duty or vacation from 1lst January 1922.

From this, a reduction will be made of one month for each year of
duty in which the Government servant avails himself of the vacation
after 1st January 1922. Simila ly the total leave admissible under
Rules 81 (&) and 81 (b) will be reduced by one month for each year of
duty io which the vacation is taken after 1st January 1922.

Calculation of leave on average pay to officers of
vacation departments.

{3]) For an officer of the vacation department subject to the ordi.
nary leave rules having no privilege leave at his credit, one month
leave on average pay, accrues for every eleven months and one montt
is deducted for one year’s (12 months) duty, a balance of 2-8/11 days

leave on average pay remains at credit for each year of duty including
vacation.
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This extra leave on average pay mcay be claimed and granted.

(Comptroller and Auditor-General’s Letter No. 1068-A-402/28, dated
29th October 1923.)

Reduction of leave in the leave account of Government
Servants of vacation departments.

(4) The term * each year of duty * should be interpreted to mean
not a calendar vear in which duty is performed, but twelve months of
actual duty. Ifthe Government servant has enjoyed such vacation
as falls within a period of twelve menths beginning on the day on which
he begins his duty on return from leave or otherwise, then one month
should be deducted from his leave account. It does not matter whe-
ther the day, on which this year ends, falls in a vacation in the succeed-
ing calendar year. The only question is wh ther the Government
servant has enjoyed such vacation as fell within the perlod of one year
as interpreted above.

If, to take an example, a Governm -nt Servant before gomg on leave
has not completed a full year of duty (including vacation) during the
course of the second calendar year, then the fraction of one month
which should te deducted from the lcave account is the fraction which
the pericd of duty, including vaeation, bears to the whole year. If,
to take a further complication, he has not enjoyed the whole of the
vacation which fell during that period of less than a year, then the
amount which should be deducted is the proportion of the period, which
the proportion of vacation actually enjoyed bears to the whol: period of
vacation which fell within that period. Even in cases in which vara-
tions did not intervene in the incomplete year of duty, a deduction of
1/12th should be made for the period for which 1/11th is eredited. If
subsequently it is found that the next vacation has not been enjoyed,
the deduction already made should be suitably corrected.

In the case of Government Servants who are ailowed two vaecations in
the year instead of one, the pericds of the two vacations should be
regarded as combined into one.

(Comptroller and Auditor-General’s Letter No. 170-A-109/32,
dated 22nd July 1932 to the Accountant-General, Punjab, Com-
municated with his Endt. No, 171-1-109/32, dated 22nd July 1932.)

Leave in vacation departments.

(5) The amount credited to the leave account under this rule as
well as that added to the maximum under Rule 81 (@) should be the
actual amount of additional leave taken under this rule and not the
total amount theoretically permissible, viz., one month for every twe
years of duty.

Nole.—The credit of one month is for every completed two years of duty and ne
fractional credit for a period less than two years is permissible.

(To have effect from 13th May 1937.)

(G.L, F.D,, letter No. F. 7 (37), R.1/37, dated 13th May 1987.)

(6) It is not the intention that the privilege leave admissible in
cases of urgent necessity under Article 271, Civil Service Regulations,
should be carried into the leave account under the Fundamental
Rules. Such privilege leave is not leave due though it may be granted
under certain circumstances. When urgent necessity arises, Rule
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82 (¢) permits an increase of the leave on the credit side by one month
for every two years of duty. In this manner, the period of duty
rendered before the 1st January 1922 which would have counted for
leave under Article 271, Civil Service Regulations, will likewise be
reckoned as duty for the calculation of the leave permissible in cases
of urgent necessity after the 1st January 1922, °*

{G.I. F.D., No. 448, C.S.R., dated 20th March 1923.)

(7) An officer of a vacation department may be granted the
additional leave which is eredited under-Rule 82 (¢) even though he
has a debit balance in his leave account due to the fact that leave not
due has not been liquidated as required by Rule. 81 (¢).

(G.IL., F.D,, letter No. F. 7 (87) R.L./37, dated 18th May 1937, received
with endorsement of the same number and date.)

(8) The additional leave permitted under Rule 82 (¢) may be on
full average pay provided in the case of an officer subject tq the ordin--
ary leave rules it is supported by a medical certificate or spent out of
India, Ceylon, Nepal, Aden, Burma or Pakistan Rule 82 (¢) does
not, however, increase the maximum period of leave prescribed by
Rule 81 (b). Even, thercfore, if leave under Rule 82 (¢} is taken on
a\ erage pay the sole result is to reduce the leave on average pay which
can be taken on other oceasions.

(C.C.A.s letter No. 355-A-270/28, dated 14th December 1928, to
_AG,CP)

Maximum Limit of leave combined with vacation
counting as service for pension.

(9) A Government servant of a vacation department who combines’
vacation with leave on average pay can count as service for pension
only a total period of four months on each occasion except in cases
where the total amount of vacation tuken is four months or more, in
whir_:h case the full amount of vacation, and no leave, will count as
service.

(G.I., F.D., letter No. F. 450 R—1/27, dated 6th December 1927.)
Combination of leave with vacation.

(10) An officer of a vacation department can enjoy four months’
leave on average pay followed by vacation only if the period of vaca-
tion is covered by medical certificate or is spent outside India, Ceylon,
Nepal, Burma, Aden or Pakistan.

(Comptroller and Auditor-General’s letter No. 223-A-78/28, dated
4th July 1928.)

(11) The provision in Rule 82 (d) to reckon the period of vacation
as leave does not apply, when vacation is combined with leave other
than leave on average pay. There is, therefore, no objection to a Gov-
ernment servant taking only leave on half average pay in combination
with periods of vacation exceeding four months in duration or
sandwiching a period of leave on half average pay between two
periods of vacation aggregating more than four months,

(Comptroller and Auditor-General’s letter No. 47-A/255-84, dated 25th
! February 1935.)
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(12) The limit of leave on average pay ordinarily admissit.le when
it is combined with vacation by a Government servant of a vacation
department subject to the ordinary leave rules will be either the
credit in column 8 of the leave account plus the period of vacation
or four months, whichever is less,

(Comptroller and Auditor-General’s letter No. T. 824-A/109-81, dated
18th July 1982.)

Police Department. '

{18) The officers working in Central Recruits Schools are not allowed
any recess such as the Michaelmas, the Christmas, etc., the duration of
which exceeds fiffeen days af a time during the school year.

Medical Officers treated as belonging to Vacation Department.

(14) (i) The rule is not applicable to Medical Officers who are not
solely employed in teaching. Such officers cannot, therefore, be
permitted to take the school or college vacations. Any period of
ab!sence during the period shou.ld be treated as leave under the ordinary
rules.

{ii) Lists of arpomtments (Medical) the holders of which are
vonsidered to be solely employed in teaching for purposes of vacation—

AxDHRa MeDnICAL COLLEGE, VISAEHAPATNAM.

Analomy Depariment.

1 Professor of Anatomy.
2 Assistants to the Professor of Anatomy.
1 Demonstrator in Anatomy.

FPhysiology Department,

1 Professor of Physiology.
2 Assistants to the Professor of Physiology.
2 Demonstrators in Physiology.

Pharmacology Department,

1 Professor of Pharmacclogy.
1 Assistant to the Professor of Pharmacology.

Biology Department.

1 Lecturer in Biology.
1 Demonstrator in Biology.

Chemisiry Department.

. 1 Lecturer in Chemistry.
2 Demonstrators in Chemistry,

Physics Department.
1 Lecturer in Physics.
1 Demonstrator in Phyasics,
1 Pharmacist.
"1 House-keeper attached to the Women’s Hostel,
1 Physical Director.
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GunTur MEDICAL COLLEGE, GUNTUR.

Anatomy Deparlment.

1 Professor of Anatomy.
2 Tutors in Anatomy.
4 Medical Demonstrators in Anatomy.

Physioclogy Department.

1 Professor of Physiology.
2 Tutors in Physiology. .
2 Medical Demonstrators in Physiology.

Bio-Chemistry Department,

1 Professor of Bio-Chemistry.
1 Tutor in Bio-Chemistry. Till the hospital work
1 Non-Medical Assistant to the Professor {  starts.

of Bio-Chemistry. ‘

Chemisiry Department.

1 Lecturer in Chemistry.
1 Non-Medical Demonstrator in Chemistry.

Physics Department,

1 Lecturer in Physics.
1 Non-Medical Demonstrator in Physics.

Biology Department.

1 Lecturer in Biology.
1 Non-Medical Demonstrator in Biclogy.

(Director of Medical Services letter P. No. 159-E-1/50, dated 9th
September 1850, to the Accountant-General, and Finance
Memorandum «No. 11596—C.S.R., dated 14th March 1952.)

(15) If a Government servant of the vaecation department does
duties during vacation apnd is separately remunerated therefor, he
should not be considered as having been deprived of vacation.

(16) The Lecturer in Engineering, Agricultural College, shall
forego his vacation when the college is closed.

(17) For purposes of leave the law officers in the City, viz., the
Advocate-General, the Government Pleader, the Public Prosecutor
and the Administrator-General and Official Trustee and their establish-
ments shall be treated as belonging to a non-vacation department.

Transfers from vacation to non-vacation department
and vice versa in the middle of a vacation.

(18) When a Government servant is transferred from a vacation
to a non-vacation department in the middle of a vacation, he should be
treated as having been transferred to the non-vacation department
from the close of the current vacation and a proportionate deduction
. made in his leave account in respect of that vacation by reason of his
enjoying a part of it. Likewise: when a Government servant is
transferred from a non-vacation to a vacation deparpmgnt in the
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middle of a vacation, service in the vacation department should be
held to have commenced from the close of the previous vacation but a
proportionate reduction only should be made in his leave account
in respect of the current vacation which he could enjoy only in part due
to his being on duty in the non-vacation department.

(A.G.’s orders, dated 18th December 1931.)
Calculation of period of vacation.

(19) In the case of a District Munsif, transferred during the recess
from a court which took its vacation late to vne which took it early,
the deduction to be made under this rule should be based on the actual
period of vacation emjoyed, excluding that part of six weeks’ recess
(six weeks being the period of the annual recess for District Munsifs’
Courts) which the District Munsif was precluded .from enjoyving by
reason of his transfer. In making the calculation, the time actually
spent in travelling from one station to the other and not the full join-
ing time admissible under the rules, should be added to the period by
which the recess actually cnjoyed fell short of six weeks,

Note.—The above calculation should not, however, be adopted when an officer
is transferred to another court on the expiry of leave to waich wvagation has
been affixed. In such cases, Do concession is admissible.

(A.G.’s decision, dated 3rd December 1930,)
Vacation in the course of leave.

{20) When vacation oceurs in the course of leave and is then debited
to the leave account of a Government servant in a vacation depart-
ment, a reduction under Rule 82 (b) should not be made in respect of
such a vacation. :

(21) A vacation or part of a wvacation included in a period of
maternity leave should be treated as vacation taken.

83. (1) Subject to the conditions hereinafter speeified
a local Government may grant special disability leave to
a Government servant who is disabled by injury inten-
tionally inflicted or caused in, or in conseqience of the
due performance of his official duties or in consequence
of his official position. .

(2) Such leave shall not be granted unless the dis-
ability manifested itself within three months of the occur-
rence to which it is attributed, and the person disabled
acted with the due promptitude in bringing it to notice.
But the Governor-General in Council, if he is satisfied
as to the cause of the disability, may permit leive to be
granted in cases where the disability manifested itself
more than three months after the occurrence of its cause.

(8) The period of leave granted shall be such as is
certified by a Medical Board to be necessary. It shall
not be extended except on the certificate of a Medical
Board and shall in no case exceed 24 months.
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Note.—In the case of non-gazetted Government servants of the
Police including the Fire Service Branch, Excise and Prohibition
Departments, a certificate of a Civil Surgeon shall be sufficient if the
pericd of leave recommended does not exceed two months.

(4) Such leave may be combined with leave of any
other kind.

(5) Such leave may be granted more than once if
the disability is aggravated or reproduced in similar
circumstances at a later date, but not more than 24
months of such leave shall be granted in consequence of
any one disability.

(6) Such leave shall be counted as duty in calcula-
ting service for pension, and shall not, except as provided
in Rule 78 (b), be debited against the leave account.

(7) Leave salary during such leave shall be equal—

(a) for the first four months of any period of
such leave, including a period of such leave granted under
clause (5) of this rule, to average pay, and

(b) for the remaining period of any such leave
to half average pay, or at the Government servant’s
option, for a period not exceeding the period of average
pay which would otherwise be admissible to him, to
average pay :

Provided that the maxima specified in the table in
sub-rule (2) of Rule 89 shall notwithstanding anything
contained in that rule apply to the whole period of such
leave and the minima specified in the table in Rule 90
shall apply when leave salary during such leave is equal
to half average pay, subject to the conditions stated in
that rule and the notes thereunder.

(8) In the case of a person to whom the Workmen’s
Compensation Act, 1923, applies, the amount of leave
salary payable under thts rule shall, with effect from the
1st July 1924, be reduced by the amount of compensa-
tion payable under section 4 (1) (d). of the said Act.

(9) The provisions of this rule apply to a civil
servant disabled in consequence of service with a milita
force, if he is discharged as unfit for further military
service, but is not completely and permanently incapa-
citated for further civil service, and to a civil servant
not so discharged who suffers a disability which is certi-
fied by a Medical Board to be directly attributable to his
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service with a military force; but, in either case, any
period of leave granted to such a person under military
rules in respect of his disability shall be reckoned as leave

nted under this rule for the purpose of calculating
the period admissible,

RULING.
Intention of special disability leave.
The intention of the rule is not that special disability leave should
be given to cover any portion of an officer’s military service but that

it should be admissible only after the officer’s discharge as unfit for
further military service.

(G.I, F.D., No. F. 21-11, C.5.R./24, dated 80th July 1924.)

83-A. The Governor-General in Council may extend
the application of the provisions of Rule 83 to a Govern-
ment servant who is disabled by injury, accidentally
incurred in or in consequence of the due performance of
his official duty or in consequence of his official position,
or by illness incurred in the performance of any particular
duty which has the effect of increasing his liability to
illness or injury beyond the ordinary risk attaching te
the civil post which he holds. The grant of this con-
cession is subject to the further conditions—

(7) that the disability, if due to disease, must be
certified by a Medical Board to be directly due to the
performance of the particular duty;

(i7) that, if the Government servant has contracted
such disability during service otherwise than with a
military force, it must be, in the opinion of the Governor-
General in Council, so exceptional in character or in the
circumstances of its occurrence as to justify such un-
usual treatment as the grant of this form of leave; and

(¢i7) that the period of absence recommended by
the Medical Board may be covered in part by leave under
this rule and in part by other leave and that the amount
of special disability leave granttd on average pay may
be less than four months. o '

83-B. (1) A Government servant who has been
granted special disability leave under Rule 83, and whose
domicile 1s elsewhere than in Asia, may be granted by
the authority which sanctioned the special disability
I=ave, frec passage by sea for himself, his wife and children,
to the United Kingdom, or to any port in Europe or in a
British colony, dominion or possession, and on the con-
clusion of such leave return passage to India, unless he
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takes leave other than leave on medical certificate in
continuation of special disability leave, in which case
return passage shall not be granted save with the special
sanction of the Secretary of State in Council “provided
that the cost of any passages granted under this rule

shall not exceed the cost of passages between India and
the United Kingdom.

(2) Passages granted under this rule may include
travel by land between port of embarkation and port of
debarkation, and shall be of such class as the sanctioning
authority in each case may determine.

(8) The Governor-General in Council may extend
the application of the provisions of clauses (1) and (2)
to & Government servant who has been granted special
disability leave under Rule 83-A, and whose domicile
is elsewhere than in Asia provided that he may, at his
discretion, grant free passages to the Government servant
only, or to the Government servant and his wife only.

(4) For the purpose of this rule—

(?) the domicile of a Government servant is his
domicile at the time of his appointment to Government
service as determined in accordance with the provisions
of clause (2)(z) of Rule 75 and of Rules 75-A, Band C;

(72) “ child ’ means a legitimate child (including
a step-child) residing with and wholly dependent on the
Government servant who, if a femaf;, is unmarried, or
if a male, is under the age of 186.

84. Leave may be granted to Government servants.
on such terms as the Secretary of State in Council may by
general order prescribe, to enable them to study scientific
technical or similar problems or to undergo special courses

of instruction. Such leave is not debited against the
leave account.

Note.—The Government of India are pleased to prescribe the
rules given in the annexure below to regulate the grant of leave to
officers for the study of scientific, technicsl and similar problems, or
in order to unde special courses of instruction.

_ANNEXURE.

Rules for the grant of additional leave lo Governmeni servants for the
study of scientific, technical or similar problems, or in order to under-
take special courses of instruction.

The . following rules relate to study leave only. They are n;:t
intended to meet the case of Government servants deputed to other
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countries at the instance of Government either for the performance
of special duties imposed on them or for the investigation of specific
problems connected with their technical duties. Such’ cases will
continue to be dealt with on their merits under the provisions of
Rules 50 and 51 of the Fundamental Rules. The rules apply to the
Archeological Department, the Public Health and Medical Research
Departments, the Botanical Survey (including the officers of the
Royal Botanic Garden, Calcutta), the Civil Veterinary Department,
the Factory Department, the Geological Survey, the Agricultural
Department, the Meteorological Department, the Railway Depart-
ment {Traffic, Locomotive and Engineering Branches), the Telegraph
(including the Wireless) Branch of the Indian Posts and Telegraphs
Department, the Zoological Survey, the Education Department, the
Public Works Department and the Forest Department (except in
respect of continental tours, to which special rules apply). The
rules also apply to officers of the Indian Civil Service (irrespective of
the source of recruitment), or of the Judicial Branch of the State Civil
Service, who have been admitted to the rules for the assistance of
officers on leave in the United Kingdom who wish to prosecute their
legal studies at one of the Inns of Court, London, or the King’s Inns,
Dublin, both during the period when they are reading for the examina-
tions preseribed for a call to the Enghsh or the Irish Bar, and also
during the period when they are reading in the Chambers of a
practising barrister in England, but in their case study leave should
not ordinarily be granted after the twelfth year of service. The rules
may be extended by the autherities empowered to sanction study
leave under rule 1 to any Government servant, including a Govern-
ment servant of a State Service not belonging to any of the Depart-
ments mentioned above, in whose case the sanctioning authority is of
opinion that leave should be granted in the public interests to pursue
.a special course of study or investigation of a scientific or technical
nature.

Note.—The extension of these rules to the Public Works and Railway Depart-
ments does not affect the existing rules under which Government servants are
allowed to visit engineering works when on leave in Great Britain.

1. The powers granted by these rules to the Government of India -
or to local Government may be delegated by them to the High Com-
missioner for India, subject to any condition they may think fit to
impose.

1-A. Extra leave on half average pay for the purpose of study
leave may be taken either in or outside India. It may be granted to
a Government servant of any of the departments named above by the
local Government or Chief Commissioner under whom he is serving,
provided: that- when a Government servant borne permanently on the
cadre of one State or department is serving temporarily in another
State or department the grant of leave is subject to the conditions
(a) that the sanctioning authority can make local arrangements to
carry on his work 1n his absence, and (5) that the sanction of the State
or department to which he is permane tly attached is obtained before
leave is given. Study leave should not ordinarily be granted to
Government servants of less than five years’ service or to Government
servants within three years of the date at which they have the option
of retiring, or if they have the option of retiring after 20 years, service,
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within three years of the date at which they will complete 25 years’
service. Nor should it be granted to Government servants who
are about to retire on proportionate pension.

Notz.—Departments of the Government of India may Tm uudi‘lelu to Go-
vernment servants under their administrutive control, subject to restrictions
which apply to the powers of a local Government.

2. The grant of study leave 'should be made with due regard to
the exigencies of the public service. In no ease should the grant of this
leave, in combination with leave other than extraondinary leave or
leave on medical certificate, involre an absence of over 28 months
from a Government servant’s regular duties, or exceed two years in
the whole period of a Government servant’s service ; nor should it
be granted with such frequency as to remove hini from contact with
his regular work or to cause cadre dithculties owing to his absence on
leave. A period of 12 months at one time should onlinarily be regard-
ed as suitable maximuwm, and should pot be exceeded save for ex-
eeptional reasons,

8. Deleted.

4. When a Government servant has been granted a definite
period of study leave and finds subsequently that hi. course of study
will fall short of the sanctioned period to any considerable cxtent,
his absence from duty should be reduced by the excess period of
study leave unless he produces the assent of the sanctioning autbority
in India to his taking it as ordinary leave.

B, FExcept as provided in rule 8, all applications for study leave
should he submitted with the andit officer’s certifieate to the Head
of the Department through the prescribed channel, and the course or
courses of study contemplated and any examinstion which the
candidate proposes to undergo should be clearly specified th.rein.

If the course of study is in Europe or America, the Head of the
Department should also forward to the Secrctary to the High Com-
missioner for India, General Department. a copy of the approved
programme ol study. If it is not possible for the Government servant
to give full details, as above, in Lis original application or if, after
leaving India, hie wishes to make any changes in the programme which
has been approved in India, he should subinit particulars as soon as
possible to the Secretary to the High Commissioner for India,
General Department. In such cases, he should not, unless prepared
to do so at his nwn risk commence the course of study, nor incur
any expenses in connexion therewith, until he receives approval to
the course through the High Commissioner.

8. Government servants on leave in Europe or America who wish to
convert part of the leave into study leave or to undertake a course of
study during leave, should, before commencing study and before incur-
Ting any expenses in connexion therewith, submit a programme of
their proposed course of study to the Secretary to the High Com-
missioner for India, (zeneral Department. The programme should be
accompanied by an ofiicial syllabus of the course, if one it available,
and by any documentary evidence that the particular .ourse or exa-
wination has the spproval of the authorities in India. In the absence of

8506—14
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such evidence the programme may, if spproved by the Migh Commls-
sioner, be proceeded with, but no study leave allowance will be admis-
sible until the concurrence of the authority concerned in India is
received. '

Similarly Government servants on leave in the United Kingdom
who desire to have it extended for the purpose of study under these
rules, should address the Secretary to the High Commissioner for
India, butin addition to furnishing a statement of the proposed study
they must support their applications with documentary evidence of
their having obtained the approval of the authorities concerned in
India to their applying for an extension of leave. They must also
produce documentary evidence of the concurrence of the authority
concerned in India to the grant of study leave and/jor study allowance.

6-A. No course of study will be recognized as qulifying for the
grant of study allowance, or for study leave for any other purpose,
unless it has been approved in at least broad outline by the sanctioning
authority in India in accordance with rules 5 and 6 above, and unless,
in cases where it has not been found possibie to submit full particulars
to the authorities in India, it has been approved in detail by the Higb
Commissioner before it is begun.

7. A study allowance will be granted for the period spent in prose-
cuting a definite course of study at a recognized institution or in any
definite tour of inspection of any special class of work, as well as for
the period covered by any examination at the end of the course of
study, The rates as at present fixed are 18 s a day in the United King-
dom, £1 8 day on the continent of Europe and 80 # a day in the
United States of America, These rates are liable to revision, The
rate to be granted to Government servants who take study leave in
other countries, including India, will" be specially considered by the
_ Government of India or the State Government in each case. in no

case will subsistence allowance be granted in addition to study allow-
ance and ordinarily travelling expenses will not be paid, but in excep-
tional cases claims will be considered on their ierits by the
Government of India or the local Government.

8. Study allowance will be admissible up to 14 days for any period
of vacation. A period during which a Government servant interrupts
his course for his own convenience cannot be considered as vacation.
Study allowance miy be given at the discretion of the Government of
India or & local Government for any period up to fourteen days at one
time during which the officer is prevented by sickness duly certified by
& medical practitioner from pursuing the sanctioned course of study.
In the case of a Government Servant retiring from the serviee without
returning to duty after a period of study leave the study allowance
will be forfeited, If the Government servant is under civil leave rules
the study leave will be converted into ordinary ledave to the extent of
the ordinary leave standing to his credit at the date of retirement,
Any balanes of the period of the study leave mentioned above which
cannot be so converted will be excluded in reckoning service for pension,

9. Government servants granted study leave ar- ordinarily requir-
ed to meet the cost of fees paid for course of study. In xceptional cases
the Government of India or the loral Governmens will be pr.pared to
consider proposals that such fees should be paid by Government.

8505—14*
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16. On completien of & course of study a certificate on the proper
form (which may be obtained from the High Commissioner}, together
with certificates of examinations passed or of special study, shall, when
the study laave has been taken in Europe or America, be forwarded to
the High Commissioner. When the study leave has been taken in any
other country certificates of examinations passed or of special study,
which should show the dates of commencement and termination of the
course, with any remarks by the instructor, shall be forwarded to the
authority which sanctioned the leave. In the case of definite course
of study at a recognized institntion the study allowance will be payable
by the High Commissioner or in India, as the case may be, on claims
submitted by the Government servant from time to time, supported
by proper certificates of attendance. When the programme of study
approved under Rul - 8 does not include or does not consist entircly
of such a course of study the Government servant shall submit, to
the High Commission: r, or to the authority in India which sanctioned
his 1 ave, as the case may be, a diary showing how his time has been
spent, and the report indicating fully the nature of the methods and
operations which have been studied and including suggestions as to
the possibilities of applying such methods or operations to India,
The sanctioning authority in India will decide whether the diary and
report show that the time of the Government servant has been
properly employed, and will determine accordingly for what period
the study allowance referred to in rule 7 may be granted.

11. Study leave will count as service for promotion and pension
but not for leave. It will not affect any leave which may already be
due to a Government servant ; it will count as extra leave on half gver-
age pay and will not be taken into account in reckoning the aggregate
amount of leave on half average pay taken by the Government ser.
n‘ﬁ:. towards the maximum period admissible under the Fundamental
Rules,

Note.—The Secretary of State has decided that study leave as well ag the apecial
leave granted to officers in civil employ appointed to the Commonwealth Fund
Service Fellowships for the period of their absence from duty in India should not be
taken into account in calculating service for proportionate pension.

19. During study leave a Government servant will draw half aver-
age pay asdefined in Rule 9 (2) of the Fundamental Rules, subject to
the maxima and minima laid down in Rules 89 and 90 ibid. The rate
of exchange prescribed by the Secretary of State-in-council for the con-
version of leave salary (other than that admissible during the first four
months of a period of leave on average pay) shall apply to study leave
allowances, A Government servant may, subject to the approval of
the proper authorities being obtained as required by rule 5 or 6, under-
take or commence a course of study during leave on average pay. and
subject to paragraphs 7 and 8, draw study allowance in res ect thereof
provided that study allowance is not drawn for an aggregate period
exceeding two years, during the whole of Governme t servant’s service.
This rule applies to military officers in civil employment taking leave
under the Fundemental Rules. .

Nole.—A Government servant governed by the Andhra Pradesh Leave Rules
103 ahall not be eligible for the benefit of the minimum leave salary prescribed
in rule 90 of the Fundamental Rules. He will draw  during study leave half-pe -
tubject te the limits presoribed in the Andhra Pidesh Teave flules 1 ag.
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18. On an application forstudy leave in Europe or America being
sanclioned by a local Government. it should inform the 1ligh Com:
missioner of the particulars of the case.  When such leave is sanctioned
by a Chief Commissioner, a report should be made to the Government
of India, whe wil] inform the Iligh Commissioner. [t will be neces-
sary for the Government servant concerned to place himself in commu-
nicati .n with the Iligh Commissioner. who will arrange any details
and issne any letters of introduction that may be required. In all
cases in which study leave in any other country is sanctioned the parti-
culars should be reported to the Government of India.

Note 1.—The Government of India hav also derided that extraordinary lesve
may be taken in conjunction with study leave without regard to the maximum
prescribed in flule 2 of the Study Leave Rules.

Note 2.—(a) Gaorernment of India’s orders regarding Commonmealth  Fund
Service Fellmeships and Rockfeiler Foundation Fellepehipy, (i) Civilian Officers,
including Indian Medicul Service Officers, in civil employ, appoimed to the Copunon-
wealih Fund Servive Fellowships should be grunted fur the perivd of absence from
duty in India special leave on half aversge pay which should be treated as ana~
Togoun to study Jeave, that in, it will count aa service for promotion and pension but
nol for proportioaste pension and will not be debited against the officer’s leave
account.

The Government nf India have directed that. In future whenever a civilian officer
tneluding officers of the Indian Medical Servic~ in civil employ. is appointed to a
Commanweaith Fund Service Fellowship, he should be told that, as the fund grants
& “lravel allowance™ L journeys to and from America, he should in no case draw
upon his passage weeount for Lhe cost of those journeys. These orders do pot apply
to the passage account of the officer’s family.

{Government of India's (Department of Education, ITealth and Lands) Tetier No,
876-G, dated [1th June 1929, G.Os. No. 767, Pubiic, dated .10th July 1929;
No. 35, Public (Services), dated 10th Januvary 1984.)

(ii) Offcers in Government service holding Rockfeller Foundation Fellow-
ship should be granted the following terms :—

(1) Pay that the scholars would have drawn had they remained on duty
fn India, subject to usual restrictions in hard currency areas. In case family
allowance is granied by the Rockfeller Foundation, pay wili not be admiasible,

(2) No compensatory allowance will be admissible,

(8) Period of absence will be treated as duty and not as leave except in the
caie of Lhose who are granted family aullowance. In such cases the perind of absence
should be treated as extraordinary leave and ss  required under Rule B85 the
consent of the scholur should be obtained in writing before such leave in granted.

{4) The stipend, travel expenses and other allowances, granted by the
Rockfeller Foun.dation other than the (amily allowance, will be admissible,

t
{4} To the case of officers belonging to the State and Subordinate Service
and holders of special poeta selected for the Commonwealith Fund Service Fellow.
ships, the period of absence from duty will be treated an leave. They will pot be
eligible for any compensatory allowance while holding the Fellowshipe,

RULINGS.

El gibility of non-gaz:tted Government servant to
Study Leave Rules.

{1) The Study Leave Rules are not ordinarily applicable to nom-
gazetted  Government servants,  Any proposals !l:»r the grant of
study leave to the non-gazetted Government servants under the res-
-ti\-g (-ontrol‘ul’ the Union and State Govermments shoul! Le seut to
them for consideration only in very exceptional circumstances,
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Delegation of pow-rers to the High Commissioner.

{2) Und r Rule 1 of the Study Lceave Rules the Government of
India and the State Government have delegated to the High Com-
missigner the same powers as those pusses ed bv him prior. to the
am ndment published in Government of India. Finance Department
Resolution No. 8-11 C.S.R./26, dated the 18th January 1926, and sub-
ject to_ the same conditions as detailed in paragraph 8 below.

(G.1., F.D., letter to the Ifigh Commissioner, No, 154 C.S.R. 26, dated
81st August 1928, and the State Gov. rnment’s letter to the High
Coramissioner, No. 260623-1-C.5.R.. dated 23rd September 1926.)

The Government of India and the State Government have delegated
to the High Commissioner their powers under Rule 8 and published in
Gov rmment of India, Finance Department, Resolution No. F. 12-R 128,
dated the 26th April 1928, regarding the grant of study allowance
during sickness up to a limit of 14 days at one time,

(G-I, F.D, No. F. 12-R. 1.28, dated 25th July 1928, to the
Secretary to the Righ Commniisstoner for India.)

Appiication for grant of concessions allowed by
Study Leave Rules.

{3) The Migh Commissioner for India has been permitted to exer.
cise discretion in dealing with application from Gov rnment servants
prosecuting courses of study or tours of inspection for the grant of
concessions under the Study Leave Rules particularly as regards
travelling expenses {rule 7) and fees (rule 9), etc.

In order to enable him to dea! with such applications, the reports
from India under Rule 13 of the Study l.eave Rules, and the docu-
mentary evidence furnished to officers under rule 8conveying concur-
rence to the course of study should specially state whether the
Government of India or the State Governmuent concerned sre prepared
to meet the cost of traveliing expenses or tuition fees, should the lligh
Commiissioner consider their grant desirable, A report under Rule 13
is not necessary in cases where Government servants ar on leave
out of India and wish to convert part of their leave into study leave or
o extend their leave for study but the information will be given in the
docuruentary evidence furnished to the Government <« rvant under
Rule 8. In the absence of this inforation the High Commissioner wili
have to consult the State Government before exercising discretion.

The linlt of two years of absence includes the period of
vacation, if any.

{(4) The limit of 28 months of absence from an officer’s regular duties
preseribed in this rule includes the period of vacation, if any, with
which study leave and other leave may be combined.

5) Study leave is not “active service” within the meaning of
Artiele 8, Civil Service Regulations, and it cannut count for propurtionate
pension under the Premature Retirement Rules.

(Comptroller and Auaditor-General's Letter No. 58-Af184/84, dated
15th March 1985.)
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8) Though the special leave, referred to in Note 8 to’ Rule 84 is not
debited to the leave aceount, it should be reckoned as ordinary leave for
purposes of the restrictions laid down in Rules 81 (d; and 88.

{Letter No. S and J. 4892/82, dated 19th October 1982, from the India
Office to the G.LA.D., communicated with G.1., ¥.D., Memo No.
F.12 (68)-R. 1/82, dated 28rd November 1982.]

Study allowance for the period of private work during
study leave.

(7) The Government of India and the State Government have
agreed to the grant of study allowance to officers for the period during
study leave devoted-to the collating and elaborating in the form of read-
able report of the notes made and literature collected during their tour
of inspection.

In the case of an officer granted study leave with the object of taking
& definite course of study or preparing for a specific examirfation,
attendance at an institution or supervision by a responsible authority
is the normal procedure. The Study Leave Rules should be more

strictly adhered to in this case and private work at home is not there.

fore accepted for purposes of study leave.

{8) A Governmentservantof a vacation depariment can draw study
allowance during vacation if he prosecutes his studies during the period.
The period of such vacation will be taken into account in calculating
the maximum period of two years for which study allowance is ad-
missible.

[Paragraph 22 (ii), Chapter X, section I.of Manuail of
Audit Instructions (Reprint).]

(9) Study leave may be granted to an officer of less than five
i?rs' service at the discretion of the authority competent to grant the

ve.

[Ruling (88), section IV, of Compilation of Audit Rulings.]

85. (a) Extraordinary leave may be granted in
special circumstances (1) when no other leave is by rule
admissible, or (2) when, other leave being admissible,
the Government servant concerned applies in writing for
the grant of extraordinary leave. Such leave is not
debited against the leave account. No leave salary
is admissiblé during such leave.

. {b) The authority which has the power to sanction
leave may grant extraodinary leave as.in clause (a) in
combination with,.or in continuation of, any leave that
is admissible, and may commute retrospectively periods
of absence without leave into extraordinary leave.

. (c) When extruordirary leave is granted to a
nglltary commissioned officer subject to these rules, he
will continuc to be treated ss in civil employ for all

L3
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purposes, until he is placed on military temporary non-
effective pay by the order of a medical board. If, after
being placed on military temporary non-effective pay,-he
returns to duty in India, he will have no claim to
reinstatement in civil employ.

RULINGS.

Extraordinary leave without pay granted under
Civil Service Regulations.

1) Extraordinary leave without pey granted ander the rules of the
Civil Service Regulations will not be debited against the leave account
under Note (2) to Rule 78,

(2} “Leave not due” applied for by & Government servant with or
without medical certificate is “leave admissible under rule”. There-
fore where “lenve not due’” can be granted, the grant of extraordi
leave under this rule will be irregular unless the latter kind of leave is -
specifically applied for in writing.

[Comptroller and Auditor-General's Letter No. 169-A/164/88, dated
4th November 1088.) -

Limit of extraordinary leave.

_ {8) Bxtraordinary leave under Rule 85 may be granted either by
itself or in combination with, or in continuation of other leave subject
only to the provision in Rule 18, The maximum laid down in Rule 81
{d) does not apply in the case of extraordinary leave.

[Comptroller and Auditor-General's Letter No. 1115/A/498/38,
dated 7th November 192%.] :

Casual Leave.

(4) The rules regarding the grant of casual leave to Government
servants under the administrative control of the State Government
are printed as Annexure VII,

(8) The powerof commutation under the lasttwo lines of clause (3)
of this rule is an absolute one; the words “as in clause (a)” used in line (2)
cannot be taken to qualify the latter part of the rule. In other
words, the condition mentioned in Rule 85 (a), iz “when no other leave
is by rule,admissible” does not apply to the commutation retros-
pectively of absence without leave into leave without sllowances either
under Article 421, Civil Service Regulations or Rule 85 (&),

. 86. (a) Leave at the credit of a Government servant
in his leave account shall lapse on the date of compul-
sory retirement provided that if in sufficient time before
that date he has—

(1) formally applied for leave due as preparatory'
to retirement and been refused it, or
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(2) ascertained in writing from the sanctioning
authority that such leave if applied for would not be
granted—
in either case the ground of refusal being the require-
ments of the public service, then the Government servant
may be granted, after the date of retirement, the amount
of leave so refused subject to & maximum of six months,

Note.—Leave which is not prepavatory to retirem-nt and which is
refuscd by the competent amuthority in the interest of public service
will not entitle an officer to the protection of Rule 86, after the date
of superannuation,

(5) A Government servant retained in service after
the date of compulsory retirement shall earn leave on
average pay at the rate of 1/11th of duty performed
after that date and shall be allowed to add thereto any
amount of leave which would have been granted to him
under clause (a) had he retired on that day. The total
period whkich he may take on each occasion shall not
éxceed six months. When his duties finally cease, the
Government servant may be granted leave preparatory
to retirement, up to a maximum of six months, as
follows :—

(i) the balance, after deducting the amounts of
leave, if any, taken during the period of extension, from
the amount of leave which could have been granted to
him under clause {a) had he retired on the date of com-
pulsory retirement, plus

(i7) the amount of leave earned under this clause
which is due to~the Government servant and which he
has, in sufficient time during the period of extension—

(1) formally applied for as preparatory to
final cessation of his duties and been refused, or

(2) ascertained in writing from the sanction-
ing authority that such leave would not be granted if
applied for, y ) ‘
in either case the ground of refusal being the requirements
of the public service. )

Note.—A formal extension of service under Rule 56 is not a neces-

sary preliminary to the grant of leave under Rule 86 to an officer who

bas attained the age uf 55 as the grant of leave under the latter rule
automatically carries with it the extension required,
{Goveronment of India, Finance Department, Letter No. 520,CS.R.,
dated 8lst May 1922, in G.O. No. 578, Finance,
dated 8rd July 1922.)
(c) Deleted.
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Instructions under Rule 86.

1. AU leave under Rule 86 shall be granied only by Gopernment.

2. When the government servant is permitted by a special order
to avail himself of the period of leave refused within the meaning of
Rule 86, during re-emjloyment or on the termination of re-employ-
ment, the leave taken during the period of re-employment shall
be debited first against the credit of leave earned during that
period, until it is exhausted, and thon arainst any credit of leave
refused under Rule 86 (a) and allowed to be carried forward.

RULINGS.
Application of the Rule. - .

(1) This rule simply limits the amount of leave that may be granted
to Government servants who have reached or are about to resch the
date on which they are required to retire. The kind of leave and the
leave salary are determined not by this rule but by the general rules
in Rules 81 and 87. The proviso to Rule 81 (&) (ii) should therefore
be held to apply in cases of leave granted under Rule 86.

The Government of India have ruled that the limit of six months
laid down in Rule 86 (b) should be held to include periods of vacation
prefixed or affixed to leave.

This ruling of the Government of India will be appli sble to the
officers under the rule-making control of the State Government glso.

(2) A Government servant retained in service after the age of com-
pulsory retirement is entitled to earn leave under clause (5) of Rule 86

and a debit balance, if any, on the date he attained that age should
be considered as wiped off.

(G.L F.D., No. F. 12 (81)/R.1./82, dated 80th May 1982.]

(8) Compulsory recall of an officer from leave preparatory to retire-
ment should be deemed to be a constructive refusal of the balance
of leave unenjoyed for purposes of Rule 86.

[G.L, F.D., Letter No. F. 7 (12) R.L, /41, dated the 10th March 1941
and G.0O. No. 103, Finance dated 4th April 1941.]

(4) While the amount of the leave refused under Rule 88 (a) is
fixed, the quality of that leave (i.e., on average or half average pay)
whether it is taken before or after the date of compulsory retirement or
after the date of final cessation of duties may be varied within the nor-
mal leave rules to the advantage of the Government servant concerned
in accordance with the leave earned and standing to his credit on the
date on which he proceeds on leave prior to the date of compulsory
retirement whenever he takes a portion of his refused leave before that
date and ultimately on the date of his compulsory retirement, and no
second application for leave in sufficient time and its refusal are neces-
sary merely to ensure this variation. Similarly, the character of any
period o1 leave on average pay admissible under Rule 86 (a), original
or 3o modified, may, if the Government servant so desires, be convert-
ed within the quantum admissible into a portion on average and the
balance on half average pay. No such conversion however is admis-
sible in respect of the leave on aversge pay (not in terms of average
Pay) earned under clause (3) of this rule,
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Instructions contained in the Government of India letter will spply
also to the Government servants under the administrative control of

this Government. :

{G.0. Ms, No, 417, Figance, dated 26th April 1048. (Comptroller and
Auditor-General's Endt. No. 422-A./241-48, dated 18th October
1045 and Government of India, Finasnce Department Letter
No. F.7 (10)-R.I. /48, dated 20th March 1948, to all Chief
Commissioners.)

{5) Leav sanctioned preparatory to retirement but which conld
not be enjoyed due to the exigencies of public service may be treated
as a constructive refusal of leave for purposes of Rule 86.

(6) When a Government servant who has proceeded on leave pre-
paratory to retirement is required for employment during such leave in
any post under the Government, he will be recalled to duty and the
unexpired portion of his leave from the date of rejoining duty will be
cancelled, The leave 30 cancelled will be treated as leave refused under
Rule 86, and it may be granted from the date of compulsory retirement
of the Government s2rvant. Such recall will be treated as ‘optional’
for the purposes of Rule 70. -

Grant of leave to an officer of India Civil Service beyond
date of compulsory retirement.

(7) An Indian Civil Service Officer may be granted leave for six
months beyond the date of his compulsory retirement.as laid down
under Rule 58 {b) ().

(Comptrolier and Auditor-General’s D.0O. No. 543-A/803-25, dated
18th September 1925.)

Leave to High Court Judges after the age of 60,

(8) Leave under Rule 868 is not admissible to a High Court Judge
after he has vacated his office, as such grant of leave after his attainment
of 60 years of age would involve the grant of an extension of service as
a High Court Judge. The Government of India can extend the service
of a High Court Judge only when such an extension of service is in
the public interest. It cannot be said to be in the public interest to
sanction an extension of service beyond the age of 60 years merely in
order to allow an officer to take leave,

(Comptyotler and Auditor-General’s Endt. No. 817-A/56/23,
dated 5th May 1925.)

. (9) Leave to High Court Jfidges who are members of the Indian
Civil Service is not admissible after they have attained the age of 60
years «nd that the Conditions of service of such H gh Court Judges are
fnally governed by the rules framed under Section 104 of the Govern-
ment of India Act, except in the matter of amount of pension to which
they are entitled on retirement.

(G.I, F.D,, No, F, 19-IV-C.S.R.-26, dated 17th June 1036.)

{10) Rule 86 does not apply to Assistant Surgeons of the Indian
Medical Department in civil emyploy. -
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(11) Leave taken during the period of extension sheuld be debited
first against the credit of leave earned during such extension, until
it is exhausted, and then against any credit of leave refused under
Rule 88 () and carried forward under Rule 86 (&)

{Comptroller and Auditor-General's letter No. 403 A.[259-40,
dated 29th November 1040.)

{12) The rule in Note 8 to Rule 56 does not require that the
suthority sanctioning leave under Rule 86 should necessarily be com-
petent to sanction an extension of service also. -

{Comptroller and Auditor-General's No. 898-A/K.W.79/22,
dated 15th August 1928.)

(18) The permission given by Rule 86 for an officer being granted
leave for not more than six months beyond the age at which he must
ecmpulsorily retire, also carries with it the permission for the officer
1o retain a lien on his post. As the officer does not continue on duty
but merely draws a leave salary by virtue of a privilege extended to
bim, no formal extension of service is necessary. He retains a lien
on his post and as such the post cannot be substantively filled till
he actually retires from the service. .

(Comptrollesr and Auditor-General's U.0. No, 166-Code-I, Ref. 32,
18th May 1928.)

(14) A Europe Leave Salary Certificate should contain full parti-
eulars of the various kinds of leave that can be granted to a Govern-
ment servant on leave out of India. The amount of leave admissible
to a Government servant under Rule 86 should consequently be
entered therein without regard to the question of sanction which will
be settled by the competent authority in England in consultation with
the authorities in India, if necessary.

{Comptroller and Auditor-General's letter No. T. 576-A/898/38,
dated 1st August 1928.]

(15) Rule 86 (b) as amended by Government of Indis, Finance
Department, Notification No. F. 7 (66)-R.1./40, dated the 17th October
1940, necessitates o change in the existing method of maintaining the
leave account during the period of extended service. Under the
old Rule 86 (b}, the leave admissible to a Government servant who was
retained in service after the date of compulsory retirement, whether
during the period of extended service or on the expiry of it, was granted
against the total credit of leave due and not separately against the
leave refused under clause {a) of the rule and carried over, and the
leave earned under clause (3) during the period of extension. Under
the amended rule it will, however, be necessary to exhibit in the leave
sccount the two component parts of the total credit as distinct
and separate items and to grant leave against the balance of either the
one or the other of the two categories of ieave. As it would be «dvant.
ageous to the Government servant to consume first the leave earned
during the period of the extended service and then the leave carfied
forwasd, which would be free from the restriction of * application in
sufficient time’, it has been decided with the concurrence of the
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Covernment of Indis that the leave taken during the period of exter.-
sion should be debited first against the credit of leave earned durirng
that pericd, until it is exhausted, and then against any eredit of leave
refused under Rule 86 {a) and carried forward under Rule 86 (%).

(Comptroller and Auditor-General's letter No.403-A/:59/40, dated
29th November 1940.) )

(16) The leave earned by the period of duty intervening between
the refusal of leave pending retirement and the date of compuisory
retirement is merged in the common pool in the leave account and forms
an indistinguishable part of the total leave at credit the whaole of which,
with the exception only of the net amount of leave refused, lapses
under clause (a} of Rule 88 on the date of cornpulsory retirement. The
grant of any leave between the date from which the ** refusal of leave
took effect and the date of superannuation shonld, therefore, be held
to be a grant of leave apainst the smount originally refused, The
amount of leuve admissible under ¢lause {a} after <upernnnuation in
such a case is, therefore, the armount of lenve originally refused minus
the aniount of the * post-refusal ” leave enjoved ; and this ditTerence
is subject to a maximum of six months,  This principle applies equally
to leave available under clause (), inciuding that earned in respect of
duty during a period of refused leave,

{Paragraph 24 (vi), Chapter X, Section T of Manual of Audit Tnstrue-
tions (Reprint) as inserted by correction slip No. 64, dated the
18t August 1941.]

(17) Mr. X who was due to retire on superannuation pension on
16th September 1947, applicd for leave on nverage pay for four months
from 10th Felbruary 1947 which was refused by Goverarnent in the
exigencies of public service.  le again applicd for three months and
#ix days’ lcave from 10th June 1947 which was again refused by Govern-
mei t except for i teen days. ‘The officer again applied for the leave
from 16th September 1947, The question arose whether he should be
given teave on 16th September 1947—

(1) the amount of refused leave for three months and six days
less fifteen days, or

(2) the accumulated refused leave of four months, and three
months and Six days subject to a maximum of six months, or

(8) the longest of the two periods of refused leave, vis., four
months.

The Comptroller and Auditor-General decided that the officer can
be granted after the age of superannuation only the leave preparatory
to retirement that was refused, vis.. three months and six days less
fifteen days availed of. The four months’ leave on average pay applied
for by him was not preparatory to retirement and hence its refusal by
Government in the interest of public service does not entitle him to the
protection of Rule 86 after the date of superannuation.

(Comptroller and Auditor-General's U.O. No. 454-A/161-47
dated 20d December 1947.) .
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SEcTiION V.—LEAVE SaLaRy.

87. Suliject 1o the conditions in Rules 81, 88, 89,
90 and 91 a Government servant on leave shall, during
leave, draw leave-salary as follows :—

{a) If the leave is due. leave-salary equal to aver-
age pay or to half average pay, or to average pay during
a portion of the leave, and hall average pay during the
remainder, as he may elect ; and

(b) if the leave is not due, leave salary equal to half
average pay :

*Provided that when a mnon-gazetied Governmeni
servant lakes leave and

(?) his pay is less than Rs. 800 ; or

(i7) the leave taken does not exceed one month, his
average pay for the purpose of this rule may be taken i be
the pay which he would draw in the permanent post held
substantively by him al the time of taking leave, if this pay
be more than the average pay.

Note :—Government servants in last grade service taking leave on
medical certificate for leprosy or tuberculosis treatment will be permit-
ted to draw Jeave-snlary equal to average pay for a period not exceed-
ing six months, irrespective of whether a substitute is appointed or
not, subject to the condition that the Government servant produces a
certificate fromi the medical officer in charge of a recognized leprosy or
tuberculosis treatment ventre to the ellect that he bas undergone
regular treatment during the mouth (or which the leuve-salary is
claimed. A Government servant in last grade service sullering from
tuberculosis, who is on  he waiting list for admission to a recognized
tuberculosis treatment centre, shall be eligible for leave-salary under
the foregoing paragraph on the production of & certificate from the
official medical attendant or the Superintendent of the Government
Headquarters Jospital in whieb he is kept stating that he would have
been treated as an in-patient in such centre if accommodation had
been available therein. .

RULINGS.
Election of leave salary.

{1} Rule 87 (@) provides that 8 Government servant on leave
shall, during leave, if the leave is due, draw leave salary equal to
averave pay or to half averace pay or to average pay during a portioa
of the leave, and haif pay during the remaiuder as he may elect.

* Amenchnent issued under Lhe Civil Services (Governor’s Provinces)
Delegation Rules, 1926,
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The election given by the above rule {s the election between the
three different forms of leave-salary mentioned therein and the rule is not
intended to give any choice as to the period during which average pay
or half average pay can be drawn if the officer elects the third form.
In that case the intention is that the period of average pay should be
taken first and should be succeeded by the period on half average pay.

(G.L, F.D., No. 804-C.S.R., dated the 26th April 1924, with the
Comptroller and Auditor-General's Endt. No. 882-A[80-24, dated
20th May 1924.) -

Leave-salary of non-gazetted servaats taking leave
from gazetted posts.

(2) The proviso to this rule applies only to Government servants
proceeding on leave from non-gazetted posts. The leave-salary of »
Government servant holding a non-gazetted post substantively and
proceeding on leave from a gazetted post after officiating in it for some
time should be regulated by the main rule itself, .c., the leave-salary
should be bas:d on the average pay earned during the preceding
twelve months -

(G.L, .D., No.F. 175-C.5.R.-25, dated 11th July 1925.}

(8) Scope of he first proviso to Rule 87 in the case of non-gazetted
Government servants on foreign service—

(i) For the purpose of this proviso, the status of a Government
servant while on foreign service, i.e,, gazetted or non-gazetted should be
determined with reference to the permanent post under Government on
which he holds a lien or would hold a lien had his lien not been sus-
pended, or, if during bis absence on foreign service he is given any
promotion under Rule 118, with reference to the post under Govern-
ment to which he is so promoted.

(#3) In the case of such a Government servant, the term "his pay”
occurring in item {i) of this proviso should be construed to mean what
is preseribed under Rule 117 {b) for counting his pay for the purpose of
Rule 9 (2), i.c.,, the pay drawn in foreign service at the time leave is
taken less, in the case of a Government servant paying his own contri-
bution for leave-salary and pension, such part of the pay as may be
paid as contribution.

(i} The expression ** the pay he would draw in the permanent
post held substantively by him at the time of taking leave ” occurring
In this proviso should, in its application to a Government servant on
foreign service, be taken to mean the pay ghich he would draw in the
permenent  post under Government on which he holds &
lien, or would hold a lien had his lien not been suspended at the time

of taking leave.

[Government of India, Finance Department letter No. F. 7 (28)
R.1./48, dated 17th June 1948, to all Chief Commissioners.}

Pay and status for purposes of the proviso under Rule 87.

(#) For the purposes of the proviso in this rule, the pay and status
of & Government servant should be determined with reference to the
post which he was holding whetherin a substantive or in an officisting
capscity before going on leave,
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Interpretation of the term ‘'pay’’ in the expreasion ‘‘the pay
which he would draw ' occurring In clause (¢f) of the
proviso.

(5) This term should be interpreted as including * special pay "
whether attached to a post or personal to a particular Government
servant, since in either case the Government servant would draw it in
the post which he holds substantively.

(G.L, F.D,, letter No. F. 874-C.5.R. 2(:%, dated 27th November 1828.)

(8) When a Government servant belonging to a cadre is actually
holding substantively a particular permanent post in the cadre at the
time of taking leave, he must be considered as the substantive holder .
of that particular post at the time and if a special pay is attached to that
post, he may, if the other conditions of the first provise to Rule 87 are
fulfilled, draw leave-salary equa! to his substantive pay plus the special
pay which he was drawing at the time of taking leave.

(Comptroller and Auditor-Genral's letter No. T.%17-A[167-88, dated
18th July 1988, to Accountant-General, Central Revenue-, received
with the Comptroller and Auditor-General’'s Endt. No. 881-Af
167-88, dated 16th July 1988.)

Note.—~When the special pays for typewriting and shorthand are not attached
to sny particular post but ave sanctioned for a particular office or offices as & whole
(e.g., specinl pays for shorthand and typewritingin the Judicial Department) a
Government servant, who is in receipt of such special pay at the time of proceeding
on leave, cannot draw the special pay as part of the pay of the post held subsian-
tively by him at the time of taking leave under the first proviso to Rule 87 but can
draw ounly average pay as defined in clause {2) of Rule o, - -

'Similarly, special pays for unhealthy localities are treated as not attac.l-:ed to
post and can, therefore, be taken into account only for ecelculating average pay.

Interpretation of the words ‘‘permanent post' occurring
in the same clause, _

(7) The permanent post may be a post on which the Government
servant’s lien has been suspended if he holds a lien on no other perma-
nent post.

(G.I, F.D. U.0. No. 787 C.S.R., dated 2nd March 1926.)

Interpretation of the words *‘at the time of taking leave”
occurring In the same clause.

) (8) The phrase * at the time of taking leave * denotes a point in
time and that point is the moment gt which leave begins. 1If, therefore,
a Government servant proceeds on leave with effect from the forenoon
of a day on which an incremfnt falls due, this increment cannot be
taken into account in the calculation of his leave-salary, His incre-
ment does not begin to accrue until the previous midnight is past and
by that time he is assumed to be on leave and therefore incapable
of drawing increment because he is no longer or duty.

(G.1, F.D., Nos, F. 454-R.1-27, dated 10th December 1927, and
F. 654-R.1, 37, dated 28rd Ma_rch 1928.)
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(9} Officers who are invalided during the currency of or at the end
of a perind of leave not due granted with or witheut medical certificate
sliould be retired from the date of termination of such leave not due.

l.eave-salary of approved probationers,

(10) As under Subsidiary Rule 2 to Rule 104 approved probs-
tjuncrs in superior service are eligible to be granted such leave as
would be admissible to them il they held their posts substantively,
their leave salary should also be governed by conditions applicable to
permanen’ Governn ent servants. They should, however, be granted
unider Rule 87 average pav only during period of leave on average pay,
s~ they have no substantive pay in respect. of any permanent post held
by them, -

Definition of pay occurring in the rule.

(11) The term * pay ™ in the expression ** his pay is less than
Rs. 800 occurring in the proviso should be interpreted according te
the definition in Rdle 9 (21).

An increment falling due during leave on average pay for four
menths taken on other than the first cceasion after 1st January 1923
does not take immediate effect but only from the date of return of the
Government servant to duty. This does not however have the elfect
of postponing date of accrual of future inerements.

(G.1., F.D., No. 148-C.S.R., dated 2ith February 1925.)

Commutation of leavs,

(12) The word: * as he may elect " in Rule 87 (a) imply election
once for all and therefore debar a Government servant from clalming
commutation of leave as of right. The Government of India have
there ore decided that though under the Fundamental Rules the
authority which granted leave can (if so disposed) commute it retros-
pectively into leave of a different kind, yet a Government  servant
does nol possess any right to insist that it should be so commuted.

(Comptrolier’ and Auditor-General's No. 833-A-345/23, dated
2nd January 1926.)

Note—A Government servar<d elected to take leave onaverage payin India
for » certain period (ollowed by leave on half average pay in England for a further
riod, though for a portion of the latter hie was eligible for leave on average pay.
reason waathal for the period of leave on half average pay which he spent out
of Asia, he found it advantageous to draw the minimum eite of leave-salary. He
retyrned to Indix souner than he expected and asked for the unexpired portion of
his lesve on halfl average pay to be commuled into leuve on averuge pay as he
oould no louger enjoy the benefit of minimum leave-salary. By Leing allowed to
take leave o0 half average pay first and then to cummute 2 part of it into leave on
average pay afterwards, an otficer might manage to gel uverage pay for a full year's
leave instead of only for 8 months. The Comptroller and Auditor-Genernl has held
that an action which would bring about such # result must be held to constitute s
manipulation of the Pundamental Rules and that therefore such a commutation of
leave ob half average pay into leave oh average pay would be incorrect.

{Comptrller and Auditor-General's Endorsement No. 538-255 27, dated $th
November 19027, communicating copy of hic letter No. 585-A 2533-27, dated PiLb
November 1027, to the Examiner of Customa Accounts, Caloutia.)
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(18) When a Government servant is appointed to offiziate ina
gazetted enpacity, the awlit officer should at once call for his leave
account and maintain it. When he takes leave he should be treated
as continuing to hold gazetted status d iring his leave for all practical
purposes (L. ¢., for purpo ¢- of issue of notifieations, drawal of leave -
salary and other zllowances, grant of leave or extension of leave on
medical certificate ete.). irmspzet:ve of whether the leave counts for
increment or not, whether, but for his gning on leave, he would have
continued to officiate in the gazetted post or not, and whether on the
expiry of his leave he would return to his gazetted post or not.

(14} Applications for extensions of leave by such a Government
servant should be treated in the same way as similar applications from
other non-gazetted servants.

{15) In connection with the application of the first proviso to
rule 87, a question was raised as to whether the special pay attached
to a particular post included in a cadre of a service and drawn by the
incumbent of the post at the time of taking leave should be included
in calculating the amount of leave salary under the proviso.

When a Government servant belonging to a cadre is actua‘ﬂy hold-
ing substantively a particular permanent post in the cadre at the time
of taking leave, he must be considered as the substantive holder of
that particular post at the time and that, he may, if he fulfils the other
conditions of the first proviso to ltule 87, draw leave-salary equal to
his substantive pay plus any special pay which he was drawing at the
time of taking leave.

(Comptrolter and Auditor-General’s letter No. T. 717-A-167/88,

dated 18th July 1988, to the A.G., C.R. New Delbhi.)

88. After vontinuous absence from duty on leave for
a period of twentv-eight months, a.Government servant
will draw leave-salary equal to quarter average pay, sub-
ject to the maxima and minima prescribed in Rules 89
and 90.

Note.—A member of the Indian Civil Service or a Military Commis.
sioned Officer subject to the Npecial Leave Rules is entitled to leave,
salary equal to subsistence grant after this period.

RULINGS.
Interpretation of the rule.

(1} The expression “‘continuous absence from duty on leave for

a period of 28 months” occurring in this rule include. any period of

leave on quarter average salary granted under the Civil Service Re-

lations and the period of vacation, if any, with which leave is com-
ined, but does not include extrasordinary leave.

The reason for the exclusion of extraordinary leave is that such
leave is not debited against the leave account—uvide Tlule 83 (a), while
leave on quarter average salary is debited—uvide rule 78 (b)..
(Comptrolier and Auditor-General's No. 1148-A-140/23, dated

15th November 1923, and No, 287-A-38/24, dated 17th March

1924.)
85056—15
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(2) The period of 28 months mentioned in this rule includes the
periods of vacation, if any, with which leave is combined.
[Paragraph 26 (1), Chapter X, Section I of Manual of Audit
Instructions.}

89. (1) During the first four months of any period
of leave on average pay, leave-salary is subject to an ab-
solute maximum of Rs. 4,000 per mensem, but this
provision shall not apply to any Government servant,
not being 2 member of the Indian Civil Service who held
on the 28th September 1927, a post to which a salary is
attached exceeding Rs. 4,000 a month, or to the person
who, at that date, held the office of Auditor-General.

(2) Except during the first four months of any
period of leave on averagé pay, leave-salary is subject
to the monthly maxima shown in the following table :—

Average. Half average. © Quarter

average,
PR NS S
Out- In Qut- In Qut- ln
A sile Asin side Asin  side Asia
Asia Asin Aswa ™
g Rs, f 4 R, £ Rs.°
Indian Civi) Service and Military Com- 222 2222 111 1,L}) B
misioned Officers subject to  the
speeiql teave rules,

Other Government servants suhject to 200 2,000 100 1,000 80 600
the Special Leave Rules.

Government serv:nis subject toOrdi- 150 1,500 73 750 60  ¢0o
nary Leave Rules,

Note 1.-—The maximum of average pay does not apply in the case
of a Government servant, who is entitled under orders previously in
force, to privilege leave for more than four months during a period
equal to that for which he is entitled to privilege leave.

Note 2.—The maximum of average pay does not apply to a Govern-
ment servant serving in a vacation department during a period of
leave on average pay equivalent to one month for each year since his
last leave during which he has not availed himself of the vacation and
to a proportionate fraction of a month during which he has taken a
part only of the vacation : provided that in the case of a Government
servant who, if transferred with leave to his credit from a nonsvacatiom
to a vacation department, the State Government shall decide, on the
first occasion on which he takes leave after such transfer, the period
not exceeding four months for which the maximum limit of leave-
salary shall not be applied to him. )

) RULINGS,

(1) The period of leave on average pay taken before and after
deputation in Europe or America should be treated as one spell of

leave for the purpose of applying the maximum limit under
this rule.

8595—15*

A
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Application of maximum where vacation is combined
with leave,

(2) The intention is that when vacation is combined with leave
on average pay the period of vacation should be treated exactly as the
equivalent of leave on average pay for the purposes of this rule.

(G.L, F.D., No. 1289-C.5.R., dated 10th January 1922)

(8) Note 2 to Rule 89 (2) is not meant to give any additional ad-
vantage but is intended to be a restrictive exception to the maih rule
in rule 892 (2). A Government servant is not cntitled to the conces-
sicn mentioned in that nate in addition to the concession granted in
the main rule itself but only to the drawing of full pay for a period
" e juivalent to one month for each year since the last leave taken during
which vacation has not been enjoyed.

Note.—The effect of the above orders will be that officers of the vacation de.
partment will be entitled to draw full average pay without limit only for the period
equivalent to one month for each year since the last leave taken during which vaca-
tion has not been enjoyed (subject to the limit of four months) but not for any other

period of leave on average pay.

(Letter No. F. 7 (54) R.1./87, dated 5th Angust 1937, from the
‘Government of India, Finance Department.)

{4) For the purpose of Note 2 to rule 89 (2) when vacation is
corebined with leave, the first four months of leave on average pay
which is exempt from the maximum limit laid down in ryle 89 (2)
[apart from the limit of Rs. 4,000 imposed by clause (1)} should be cal-
culated after taking into account the full period of the vacation so
combined, even when the vacation does not fall within the first four
months of any period of combined leave and vacation. In other words,
the concession of drawing full average pay during leave com-
bined with vacation should be restricted to such period of leave
on average pay earned by detention on duty during vacation since
last return from leave as is equal to residual peried, if any, which re-
mains after deducting the period of vacation from the period of four
months. If, however, an officer so elects, he may in the alternative
be allowed to have the full amount of leave on average pay at his cre-
dit earned by detention on duty during vacation since his last return
from leave subject to the limit of four months and to eombine with it
as much of vacation (on full pay) as would make up the total of four
months, the rest of the vacation being sanctioned as leave on average
- pay or half average pay, as the case may be.

(Comptroller and Auditor-General’s letter No. 408-A/187/89,
: dated 21st September 1039.)

(5) In the case of District and Sessions Judges when vacation
is combined with leave, vacation pay may be drawn from the Home
Treasury even though the vacation be treated as “a long stretch of
bolidays’.

{Comptroiler and Auditor-General's Endt. No, 34-A-180/26, dated
11th February 1927, forwarding copy of his U.0. not: No. 53-At
180/26, dated 1lth February 1927, to the A.G. Bombay.)
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Application of the rule where portion of leave-salary is fixed
in sterling.

(8) When a portion of the leave-salary is paid in sterling it should,
for the purpose of applying the rupee limits of leave-silary preseribed in
these rules, be converted into rupees at the rate of 1s. 8d. to the rupee,

(7) The provision in Rules 8% and 90 apply to full time tempo
and officiating Government servants who have completed the periods
of their probation and are awaitine admission to a service and part-
time Government servants who Leld permanent appointments
sub tantively as their leave terms depend wupon those admissible to
ful -time permanent Government servants. Rules 89 and 90 will not
however, apply to other Government servants falling within the scope
of Rules 108 and 104 for whom specific leave terms have been laid
down in the Subsidiary Rules thereunder.

90. Suhject to the condition that the leave salary
of a Government servant :hall in ro case cxreed his
average pay. l -ave-sslary is subject to the monthly minima
shown in the following table : — .
Hzlf average. Quarteraverage.

~ A 214 2
OQutside In Outside  In
Asia.  Asia,  Asia.  Asia,
£ Rs. f 4 Rs.

Indian Civil Service and Military

Commissioned Officers subject to 55}  5&5 . e
the Special Leave Rules, .
Other Government servants subject 88 833 16} 165
to the “pecial Leave Rules, :
Government servants subject to the 25 250 12 123

Ordinary Leave Rules.

Note 1.—The minima specified above for Government servants other
than members of the Indian Civil Service and Military Commissioned
Officers subject to the Special Leave Rules apply only when leave is
taken or extended out of India, elsewhere that in Pakistan, Ceylon,
Nepal, Burma or Adex.

Nate 2.—In the case of Military Commissioned Officer who became
subject to these rules before the 9th December 1980, the minimum
leave-salary during such leave, as may be added under Rule 77 {¢) to
the leave earned by duty under these rules or under the European
Service Leave Rules of the Civil Service Regulations in the case of an
officer who was subject thereto on 81st December 1921, shall be that
Hrescribed by the Military Rules to which the officer was subject imme-

iately before he came under these rules orunder the European Service
Leave Rules of the Civil Service Regulations, as the case may be. In
the case, however, of an officer of the Royal Engineers who elects to
take leave under Civil Rules after completing five years’ service, the
minicum for so much of the leave credited as has been earned by ser-
vice in civil employment shail be at the rate of £ 53} out of Asia and
'Rsl. 555 in Asia or the pay last drawn by him on duty, whichever
is less. . ' '

(This rule shall have effect and be deemed always to have had effect
a8 though it had been made as so amended.)
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Nowe 8,—A Military Comm'ssioned Officer subject to these rules
who is granted leave on medical certificate in excess of the amount
earned by him under both th: Civ ! an! Military Rule; may be allowed
the civil minimum rate of leave-salary for the peri.d of leave taken in
excess of the amount so earned,

RULINGS.

!ntérpretatlon of the term “average pay'’ occurring in Rule
90 in respect of non-gazetted Government servants.

(1) The words ‘‘average pay '’ used in Rule 80 should be inter-
preted in terms of Rule 9 {2) und not be taken as the pay which the
non-Gazetted Government servant would draw in-the perm ment post
held substantively by him at the time of taking leave, if this pay be
more than the average pay.

{G.L, F.D.F. No. 7 (80)-R.1./83, dated 10th May 1933.]
f Explanation of Civil Leave Rules,

(2) (a) In applying Note 2under therule to a M litary Officer who
had alr ady become subject to the Civ:l Leave Rules before 1st Junuary
1922, the term ‘‘these rules”appenring in lines ¥, 3 und 7 of the Note
should be read as equivalent to ** Civ.l Leave Rules”,

{b) The rates preseribed by the Military Rules for payment of
minimum rates ofleave-salary are the okl rates of furlough pay and not
tl?elnew rates introduced for the first eight months of furlough out
of India.

This ruling will have effect from 1st March 1929,

The above ruling will apply also to Military Offi ers in civil employ
who are.subject to leave rules in the C.vil Serv.ce Reguiatious.

91. (1) That por ion of leav: -salary which represents
overseas pay drawn in sterling shall be p.id in all cases
in sterling anl unless the Gov.rnment s:rvant exercises
his op'ion uuder sub-rule (4) of drawing .t in a Dominion
or.Co.ony along w.th the balance of iis leave sal ry the

aym nt shall be made by .he High Commissioncr for

ndia in Londun.

(2) Subject lo the provisions of sub-rule (1) leave-
salyry shull be drawn in rupees in India, but leave-sulury
in respect of leave sp2nt out of Asia may. al ihe oplion of
the Gooernment servant, be drawn in slerling

Provided that—

(a) in the case of leave on average pay not erxceeding
Jour months or, of the first four months, leave-salary due in
respect of an inital period of such leave spent in dsia may,
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if the officer proceeds out of Asia during the currency, of
such leave, or within one month of s termination, be
drawn in sterling.

{b) in the case of leave of any other description or, of
periods of leave on average pay after the first four months
of such l:ave, if the amount of such leave spent in Asia
prior to embarkation.does not in all exceed one month,
leave-salary in respect of ihe whole of such leave may be
drawn in sterling.

(¢c) in the case of an aitachment order having been
tssued by a court in India in accordance with Rule 48,
~ Order XX1, First Schedule, Code of Civil Procedure, 1908
(4ct V of 1908), that part of leave-salary which is atlached
shall be remitted io the court in rupees by the accounts autho-
rity in India. The balance of leave-salary, if payable in
sterling, may then be drawn after reducing the mazimum
and minimum rales of leave-salary prescribed in Rules
89 and 90 by the amount specified in the altachment
order, converted into sterling al the rate of exchange pres-
crited under sub-rule (5) of this Rule. .

Note.—For the purpose of this rule, Cyprus’ shall be regarded as
outside Asia,

(8) Deleted.

(4) Leave salary drawn in sterling shall be drawn
in London, or at the Government servant’s option in
any British Dominion or Colony which the Secretary
of State in Council may by order prescribe for the purpose,
provided that the officer spends his leave in the Dominion
or Colony in which he has elected to draw his leave-
salary. But if leave-salary due in respect of any portion
of leave out of Asia and payable to the Government
servant in sterling remains undrawn for no fault on his
part the local Government may aunthorize the undrawn
. amount to be paid in India at such rate of exchange as
the Sccretary of State in Council may by order
prescribe. |

-Nott.-—Paytﬁent of leave salary in a Colony shall be subject to
such restrictions in the matters of foreign exchange as the Govern-
pent of India may from time to time impose.

(5) Leave-=salary shall be converted into sterling
at such rate of exchange as the Secretary of State in
Council may by order prescribe.
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~  (8) Any leave-salary drawn outside India shall be
subject to deduction of Indian Income-tax and super-
tax at the rate which would have been applicable if that
leave-salary had been drawn in India. .

Noie 1.—For the rate of exchange, see Secretary of State’s
order incorporated as Note 4 to Rule 51.

Note 2.—With reference to Rule 91 and in supersession of the
Resolution in this Department No, 868-C.5.R., dated the 8th August
1922, the Secretary of State for India in Council is pleased to
Erescribe that jeave-salary may be drawn in sterling in the following

ritish Dominions and Colonies :— :

Dominion, Colony or Designation of Paying Officer.
Protectorate, etc.
‘Bnhsrr‘ma .e Ve .. Receiver-General, Nassan,

Barbados (and a!l other West Indian Colonial Treasurer, Barbados.
1slands except Jamaica).

Bermuda .. e .« Command Paymaster, Army FPay Office,
Bermuda. .

British Guiana .e . « Colonial Secretary, Georgetown.

" British Honduras e +» Treasurer, Belize,

Egypt . .e +« Command Paymaster, Army Pay Office,
Cairo.

Falkland Islands - . . Treasurer, Stanley.

Fiji . . . » Colonial Treasurer, Suvs.

Gambia .e . +» Treasurer, Pathurst.

Gibraltar .. . .« Command Paymaster, Army Pay Off
Gibraltar. ’ 7 oy Ofes

Gold Coast .. e ™ «+ Treasurer, Asora,

Jamajea .. T .» Command Paymsster, Army Psy Office,
Jamaica.

Kenya . . «+ Treasurer, Nirobi. .

Malta . .. .. Comm?incl Paymaster, Army Pay Office,
Malita.

Mauritins .. . .+ Command Paymaster, Army Pay Office,
Mauritius - or Coloniat Secretary, Port
Louis,

New South Wales ve s Aoc%ur‘litant. Commonwealth Sub-Treawry,

; ydney.

New Zealand . .« Commissioner of Pensions, Wellington,

Nigeria .. e .. Treasurer, Lagos,

Northern Rhodesia .e .+ Treasurer, Livingstone,

.

Nyasaland .. .o " .. Treasurer, Nyasaland Protectorate, Zoirba,

Queenyland ., . .. Accountant, Commbowealth Sub-Treesury,
Brisbane. A

S5t. Helena .- .e .. Colonial Treasurer, St. Helena.

Sierra Leone e ++ Command Paymaster, Army FPay Offioe,

Sierra Leone.

Somaliland .. . ..Mum,SmﬂundemBubam
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Dominfon. Colony or . Designation of Paying Officer.
I'rotectorate, ete.

South Australia . .. Accountant, Commonwesalth Sub-Treasury,
Adelaide,

South Rhodeain .. +» Treasurer, Sallisbury,

Tanganyika .. “a ++ Treasurer, Dar-es-Salaam,

Tasmania .. .e «+ Accountant, Commonwesith Sub-Treasury ,

[ Hobart.

Uganda . . .. Treasurer, Entebbe,

Union of South Afriea .. .. Secretary for Finance,[the Treasury, Pretoris -

Victorla . . «. Secretary, Commonweanlth Treasury, Melk
. : bourne,

Western Australia .. . Aoc?-u:::m’ Commonwealth Sub-Treasury,

erth,
The Sevchelles Islands .. +. The Treusurer, Seychelles Islands.

Nute.— An Olficer residing in Canada or Newfoundland takes payment {from the
Home ‘Freasury remittance being effected under arrangements made by the [ndia
Office through the Bank of Montreal, .

RULINGS. .

{1} For drawal of pay in sterling for holidays or vacation, see
note 1 under Instruction 16 {b} of Annexure B in Section IV of the
Audit Code. .

Vacation is treated as leave on average pay for purposes of Rule
91 (2) and an officer, who prefixes vacation to leave on average pay
and procerds out of Asia within four months from the commencement
of the vacation can exercise the option of drawing his pay for vacation
in sterling for the period spent in India. .

Note.—In respect of halidays actually spent in India by officers who have been
itted to prefix or aflix them to their leave out of India, pay should be drawn
Ey them in India.

{Letier No. T. 1815-A 208-85, dated the 80ih September 1985, from the Comptroller
“and Atlitw-Geaerad to the Acermtant-Genzral, PPanjab received with his
endorsement No. 181-A 208-85, dated the 8Srd  October 1985, and Letter
No. 208-Admn. 202-48, dated 12th March 1944, frum the Comptroller a1 d Auditor-
General to all Civid Accountanis-General and Comptrotlers.)

Applicatdon of the benefit of the sterling minimum
admissible under Rule 90,

(2) Under Rule 91 {2} (&) read with Rule 92, a Government
servant who spends not more than one month of his leave in Asia prior
to embarkation is entitled to draw leave-salary in respect of the entire
period of his leave at the privileged rates and subject to the sterling
minima prescribed in Rule 90.

(C.C.A ’s letter No. 185-A-126/28, dated 13th June 1928.)

{8) For the purpose of the application of Rule 91 the period
of voyage to or from India including any period spent in Asia after
embarking for or from India on account of a bona fide halt in the course
of & voyage to or from Asia is treated as leave out of Asia during which
leave-salary is payable at the sterling rate,

These orders will apply to all direct (unbroken) voyages between
India and & port outside Asia irrespective of the route followed and
the time spent in Asia including stoppages incidental thereto (e.g.,
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for the purpose of transhipment). They will not, however, apply
when the voyage is broken in Asia at the volition of the officer or whep
he spends a portion of his leave in Asia before proceeding to another
continent or resuming his duties in India. '

(G.I., F.D,, letter No. F. 48-R. 1/29, dated 25th April 1929, to the
AG. Burma; G.1,, F.D,, letter F. 48-R-1 29, dated 4th-July 1929,
to the High Commissioner of India, London; G.1., F.D., letter
No. F. 7 {28)-R-1 85, dated 25th June 1933, and G.Q.No. 429,
Finance, dated 10th July 1985.) .

92. The rupee and sterling maxima and minima
prescribed in Rules 89 and 90 shall be applied to leave-
salaries paid respectively in rupees and in sterling.

93. A compensatory allowance should ordinarily be
drawn only by a Government servant actually on duty,
but a local Government may make rules specifying the
conditions under which a Government servant «n leave
may continue to draw a compensatory allowance, or
a portion thereof, in addition to leave-salary. One of
these conditions should be that the whole «<r a consider-
able part of the expense to meet which the allowance was
given continues during leave.

Note—See subsidiary rules under Fundamental Rule 44.

RULINGS.
Treatment of vacation as *'leave” for the purpose of Rule 93.

(1) When vacation is combined with leave, the entire period
of vaeation and the lcave should be taken as one spell of leave.

Drawal of compensatory allowances from the Home Treasury.

(2) The amount of compensatory allowances to be drawn during
leave can seldom be settied at the beginning of leave, as it depends
largely not on anticipated expenditure but on proved expenditure,
The Union have, therefore, decided that compensation allowances
should not be paid at the Home Treasury except in cases in which
such allowances are from the start included in the calculation of
average pay, -

(C.C.A.’s letter No, 77-A-240-30, dated 30th March 1931.)

SecTioN VI.—EXxCcEPTIONS AND SPECIAL CONCESSIONS

93-A. Except as provided by Rules 61 and 64,a
Government servant transferred to a service or post
to which the rules in Sections I to V of this chapter apply,
from a service or post to which they do not apply. remains
under the leave rules which he was subject prior to his

transfer : provided that it shall be open to him at the
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time of the transfer or any time thereafter to exercise
the option of coming under the rules in Sections I to V
of this chapter, subject to the condition that all leave
at his credit on the date on which he comes under these
rules shall lapse. The intention of exercising this option
must be specifically declared to the local Government
~ or the Governor-Genera) in Council, as the case may be,

and the date of such declaration shall he the date of
coz:ling‘ under these rules. The option once exercised is
final.

RULINGS.

{1} Rule- 93-A should not be given retrospective effect. It
applies only to persons who are transferred from one service to another,
as contemplated in that rule, on or after 18th April 1938.

(2) At the time Rule 93-A was framed, it was not appreciated
that those who were before such transfer subject to leave rules identi-
cal with those in the Fundamental Rules also would be called upon
to elect. Otherwise the rule would have been differently worded
and the possibility of an election serving no special object would have
been avoided. In view of the anomaly, resuiting from such election,
all accounts officers should, when asking any such officer to elect under
Rule 93-A, draw his attention to the fact that where the leave rules
to which he was subject before his promotion. are identical with
those in the Fundamental Rules, he gains no advantage by electing
the latter.

(8) As regards officers so transferred prior to the 18th of April
1988, they become compulsorily and automatically subject to the
Jeave rules of the President of the Republic of India under Rule 58,
In their case the question arises whether the unspent balance of leave
earncd by them under the rules formerly applicable to them should
lapse as a result of their coming under the rules of the President of
the Rupublic of India. As the rules stand, the only provision in the
Furdamental Rules, which enables an officer to earry forward the
unspent  balance of leave earned under sules other than the Funda-
mental Rules, is Rule 77. This rnile permits leave earned under
the Civil Service Regulations and the Military Leave Rules to be car-
ried forward, but it does not contemplate cases in which the leave
rules applicable to an officer before his transfer are identical with
those in the Fundamental Rules which became applicable to him
after the transfer. The change of leave rules in such caszs is purely
nominal and the intention was that the balance of leave stafiding
to the ecedit of the officer on the date of his transfir should be allowed
to stand, although the intention was not strictly covered by the provi-
sions of the rules (Rule 77). The President of the Republic of India
now makes this intention clear by issuing this interpretation under
Rule 8.

(4) These interpretations will similarly apply alse to cases of
transfer from a State Service to a service under the rule-making control
of the President of the Republic of India.
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(5) Tt has been decided with the concurrence of the Govern-
ment of India that the case of a Government servant transferred
permanently to a service or post to which the rules in Section I to V
of Chapter X of the Fundamental Rules apply, from a service or post
to which the leave rutes in the Civil Service Regulations apply, does
not fall under Rule 93-A, but under Rules 77 and 78 direct, and that
the question of exercising the option provided by Rule 93-A does
not therefore arise in such a case.

{Comptroller and Auditor-General’s letter No. 84-A/83-43, dated
22nd January 1944, to the Accountant-General, Bombay, com-
municated with Endt. No. 85-A/83-48, dated 22nd January 1944.)

94. The rules in sections I to V are not applicable
to the following Government servants whose leave is
governed by the Act or by rules made under other sections
of the Act:—

(a) Governors and Lieutenant-Governors, Members
of the Executive Council of the Governor-General, or
of a Governor or Lieutenant-Governor during their tenyre
of office as such,

(b) The Chicf Justices and other Judges of the
several High Courts.

{c) The Bishops of Caleutta, Madras and Bombay.
(d) The Auditor-General in India. '

RULINGS.

Service and pay as Governor counts for leave and
leave-salary under ordinary rules.

(1} An officer who is appointed either substantively or tempo-
rarily to a post of Governor counts his service in that post for subse-
quent leave under the ieave rules applicable to the service to which
he belongs. A Government servant whether belonging to the Indian
Civil Service or not who is appointed Governor is, therefore, entitled
to have his service as Governor and the pay drawn in respect of that
service taken into account in the calculation of his leave and leave-
salary under the ordinary rules.

(Comptroller and Auditor-General’'s Endt. No. 675-A-397/25, dated
ist December 1825, and letter No. 680-A-897-25, dated 4th
December 19.15.)

Grant of leave preliminary to retirement to a
High Court Judge who is on an extension of service.

{(2) It is a fundamental principle that a High Court Judge may
only be granted an extension of service in the public interest and that
a fortiori it cannot be sanctioned merely to enable him to take leave,
When, however, an extension of service has been sanctioned, it is actusl
service within the meaning of Rule 1 (2) of the High Court Judges
(India) Rules, 1922, and as such entitles the Judge toearn leave ang
pension.
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There may be circumstances in which leave may properly be granted
within the extended period. Such circumstances may be held to exist
where the leave granted is leave which would, in the absence of the
extension, have been taken before the original term of service expires ;
or when the extension actually sanctioned is unexpectedly found to
exceed by a short period®the real needs of the situation. The legiti-
macy of the grant of leave in any particular case is therefore a question
of fact to be decided with reference to the actual eircumstances of the
case. The above principle should be followed when leave is granted
to a High Court Judge who is on an extension of service.

94-A. The rules in Sections 1 to V are not applicable
to the Presidents of Legislative bodies, whose leave is
governed by orders issued in this behalf by the Secretary
of State in Council.

94-B. Except as regards military officers in civil
employment, to whom Rules 61 and 62 apply, the ru'es in
sections I to V arz not applicable to Government servants
paid from Military Estimates who are temporarily
transferred to servic: and paid from Civil Estimates
(including service in a tenure post). Such Government
servants remain subject to the rules which applied to
them before their transfer, _

95. Subject to any exceptions and modifications
which the Secretary of State in Council may by rule
prescribe, the Special Leave Rules in sections I to V of
this chapter apply to Chaplains of the Church of England
and Church of Scotland on the Bengal, Madras and Bom-
bay Ecclesiastical establishments including the Bishops
of Lahore, Rangoon, Lucknow and Nagpur.

96. The only form of leave which may be granted to
a Lieutenant-Governor, whether substantive or officiating,
is leave on medical certificate for not more than six
months. On resuming his duties after such leave, he
may receive leave-salary equal to half his pay for the
period of absence. If he does not resume his duties, he
may draw the leave-salary to which he would have been
entitled under Rule 97 had he vacated his post before
taking leave,

97. (1) When a Government servant, who has held
the office of Governor, Lieutenant-Governor, or Member
of the Executive Council of the Governor-General, or of
a Governor or Lieutenant-Governor, takes leave after

vacating such office, there shall be credited in his leave
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account a period equivalent to the leave which would
have been earned under the rules in Sections I to V if the
duty rendercd as Governor, Lieutenant-Governor, or
Member had been rendered in one of the posts to which
these rules apply; and any leave which he has taken
during his tenure of office shall be debited to his leave
account in the same way as if he had taken leave on half
average pay under these rules. Ilis leave salary will be
subject to the maxima laid down in Rule 89.

(2) When a Government servant holding substane
tively any of the offices referred to in sub-rule (1) of this
rule or the post of Chief Engincer of the Public Works
Department takes leave immediately on vacating his
office or post, or if an officer of the Indian Medical Service
holding an administrative post is given leave under Rule
86, he shall during the leave be left without a lien on
any permanent post.

(8) If leave is taken immediately on vacating the
post of Chief Commissioner, Chief Engineer of the Rail-
way-Department or posts held by officers in the Superior
Revenue Establishment of State Railways corresponding
in rank to a Chief Engineer, the suspended lien of the
Government servant “which would otherwise revive
under Rule 14 (¢) may be terminated and the Govern-
ment servant left during the leave without a lien on any
permanent post.

RULINGS.

Lien during leave of members of the Indian Civil Service
holding certain high posts.

(1) In the case of the Government servants referred to in this
rule, it is left to the discretion of the Government of India or the State
Government, as the case may be, under which the Government ser ant
is employed to give himn a lien on another post or to leave him without
a lien at all.

(2) When a Service Governor completes his tenure of office as
such and desires to take leave thereafter as a member of the service to
which he belongs, the proper course is, for the Union Government to
grant and notify the leave,

Leave Salary.

- (8) The maximum limit of average pay of Rs. 4,004 referred to in
this rule applies only to the leave salary drawn during the first four
months of leave on average pay, by officers who take leave under this
rule. For any remaining period of leave taken under this rule the
maxima laid down in Rule 89 apply.
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98. The following provisions apply to such holders
of the posts enumerated below as are not members of
- the Indian Civil Service subject to the Special Leave
Rules under Fundamental Rule 75 :— -

(1) Judges of a Chief Court.

(2) Chief Judges of Small Cause Courts of Presi-
" dency Towns except Madras and of Rangoon.

(8) The Secretarvy to the Government of India in
the Lecgislative Department.

i4) A Judic'al Commissioner or Additional Judicial
Commissioner of the Central Provinces.

(5) The Administrator-General and Official Trustee
in Bengal, or Bombay.

(6) The Administrator-General, Official Trustee,
Official Assignee, and Official Receiver in Burma.

(7) An Additional Judicial Commissioner of Sind or
of the North-West Frontier Province.

Such Government servants are entitled to leave on
the terms which apply to Judges of High Courts by rules
made under section 104 of the Act, subject, however, to
the following modifications, namely :—

(a) their leave-salary shall not exceed, while on -
ordinary furloughor on subsidiary leave, half average
pay, and while on furlough on full allowance, average
pay; and

(b) the holders of posts which have not been declared
by the local Government under Rule 82 (a) to belong to a
vacation department are entitled in lieu of the leave
eredited to the furlough account of a High Court Judge
under the rules made under section 104 because of his
having been detained on duty as a Vacation Judge, to
a credit in their leave account of a period equal to two-
elevenths of the period of actual service performed.

RULINGS.

(1) The effect of the insertion of the words * subject to the Special
Leave Rules under Rule 75 after the words ** Indian Civil Service **
in this rule is to extend the benefits of the High Court Judges leave
rules to a member of the Indian Civil Service, subject to the ordinary
leave rules, who bolds a post named in Rule 98,
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(2} Proviso (z) to Rule 98 should he interpreted as operating in
addition to Rule 16 of the High Court Judges {[ndia} Rules, 1922 and
not in modification of them as stated in the preamble to the proviso.
The rates of leave salary applicable to High Court Judges should apply
to the holders of the posts in Rule 98 but it is subject to the furher
limitation that it should not exceed their average pay if the Jeaveis
on full allowances and their half average pay if it is ordinary furlough
or subsidiary leave.

99. The following Law Officers are entitled to lcave
under the rules applicable to members of the Indian
Civil Service : provided that their pay as Government
servants is fixed at a definite rate and that their whole
time is retained for the service of Government :—

An Advocate-General.

A Standing Counsel.

An Official Trustee or Assignee.
A Receiver of a High Court,

. An Officer of a High Court holding a post which
by law can be held by a Barrister only.

A Secretary or Assistant Secretary in the Legis-
lative Department of a local Government.

A Remembrancer, Deputy Remembrancer or
Assistant Remembrancer of Legal Affairs.

A Government Advocate or Assistant Govern-
ment Advocate.

A Clerk of the Crown.
- A Government Solicitor.

100. The following provisions apply to military
officers in civil employ who remain subject to military"
Leave Rules (other than military officers serving with
such Frontier [irogular Corps as may be specified in
this behalf by the Governor-General in Council) and to
non-Commissioned Oflicers in civil employ :(—

(a) A local Government may ’ grant to such an
officer leave of the following kinds:—

(¢) Leave on average pay for four months at a
time, not exceeding, in all, the privilege leave which it
would be permissible to grant to him under the rules
applicable to his case on the date on which he became
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subject to this rule. pluv 1 11th of the duty performed
bv him from the beginning of the calendar year following
that in which he became subject to this rule: ~

Provided that, if privilege leave under military rules
is not admissible in respect of the calendar year of transfer,
because the officer has not actually performed duty in
the Military Department during that year, duty count-
ing for leave on average pay shall commence on the
date on which he becomes subject to this rule:

Provided further that, in the case of an officer who
became subject to this rule before the 4th of December
1928 and who took privilege leave under military rules
ending (lurin% the first six months of the calendar year
in which he became subject to this rule, duty counting
for leave on average pay shall begin from a date six
months after the end of such privilege leave but so that
in no case shall duty performed before the date on which
he became subject to this rule count :

Provided further that, in the case of an officer serving
in a vacation department, the provisions of Rule 82
shall apply muiatis mutandis, to the calculation and grant
of leave under sub-clause (i) above:

- -

Provided further that an officer ﬁolding substan-

tively a tenure post who is temporarily reverted to mili-

duty, shall be treated as if he had remained subject
to this rule throughout the period of his absence from his
civil post, any privilege leave taken under military leave
rules during that period being treated as leave on average
pay taken under this rule.

Note.—In the case of a Government servant who is entitled under
orders previcusly in force to privilege leave for more than four months,
the number of months to be taken at one time as prescribed in sub-
clause (#) above may be increased on the first occasion when leave is

taken under these rules, by the number of months by which the amount
of privilege leave due exceeds four months.

(i7) Any leave other than privilege leave admissible
under military rules either alone or in combination with
leave on average pay.

(5) The total period of leave should be regulated by
the limits in force under the military rules to which the
officer is subject.

{¢) Leave may be retrospectively commuted by the
authority which Franted it into any other kind of leave
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which was admissible to the officer concerned at the tim
when it was granted: '

Provided that, except in the case of an officer holding
substantively a tenure post, no leave under sub-clause
_(21), clause (a) of this rule may be granted to an officer
unless the local Government is prepared to re-émploy
him immediately upon the termination of the leave :

Provided also that in the case of an officer holding
substantively a tenure post, leave under sub-clause (¢} of
clause (@) may be granted so as to extend beyond the expiry
of such term if the leave has been applied for in sufficient
time before the expiry of the fixed term and refused owing
to the exigencies of the public service.

RULINGS.

(1) In the case of a Military Officer to whom privilege leave was
granted under the military rules in respect of a particular official year,
instead of a calendar year, service for leave under the civil rules should
reckon from the first day of the next official year.

Leave to Military Officers in Civil Empioy holding appointments
of limited tenure.

(2) Leave on average pay to Military Officers in civil employ holding
appointments of limited tenure is inadmissible beyond the date of ex-
piry of the tenure of civil employment, even though the Military autho-
rities may agree to its grant.

Leave to Military Officers, subj'ect to Military leave rules in
Civil employ.

(3) Before Military Officers subject to the military leave rules, who
are in ecivil employ for a fixed term, are granted leave by civil authori-
ties for a period extending beyond that term, the conecurrence of the
Military authorities should invariably be obtained by direct communie-
ation with the General Officer Commanding the District in which the
Officer’s unit is serving at the tfme.

A copy of the letter to the General Officer Commanding should,
at the same time, be endorsed to the Military Secretary, Army Head-
quarters, for information.

.. 100-A. Deleted.

100-B. The following provisions apply to military
commuissioned officers in civil employment, who are borne
In the Semi-Effective List, Section II, category (vi):—

(1) The amount of leave in terms of leave on half
average pay for which an officer is eligible shall be calcul-
ated during the current year in which he is transferred

3595—16 ‘
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to civil employment, at the rate of one-eleventh and,
thereafter, three-elevenths of the period spent on duty :

Provided that, where privilege leave under military
rules is not admissible in respect of the current year of
transfer, the calculation shall be made at the rate of three-
elevenths from the date of transfer.

(2) The maximum amount of leave which may be
granted to an officer at any one time, is, in terms of leave
on half average pay, twelve months.

(8) During leave grantcd under this rule, the officer
may at his option draw leave-salary equal to average pay
or to half average pay, or to average pay during a portion
of the leave and half average pav during the remainder,
the leave on average payv being reckoned as twice the
amount actually taken.

(4) Any privilege leave admissible to an officer under
military rules, on the date of his transfer to civil employ-
ment, may be taken in addition to leave earned under
this rule but shall count as twice that amount of leave
on half average pay for the purpose of clause (2) of this
rule.

(5) Leave on medical certificate on half average pay
and extraordinary leave without pay, on medical certi-
ficate or on urgent private affairs, may be granted upto
a maximum of three months in each case where the
amount of leave earned under clause (1) of this rule has
been exhausted. ‘

(6) Leave under this rule shall normally be taken
during the tenure of the officer’s appointment but in spe-
cial circumstances may be taken after its termination
but if an officer has reached the age of compulsory retire-
ment, the grant of leave to him shall be subject to the pro-
visions of Rule 86.

(These amendments shall have effect from the 14th September 1987.)

Note.—These amendments apply only to the military commissioned
officers in civil employ transferred to the Semi-Effective list, Section
1, category (vi) on or after the 14th September 1987, and not to those
who were already fransferred before that date, :

101. A local Government may make rules regulating
the grant to Government servants under its control of--

1 (@) maternity leave to female Government servants ;
an

3595—16%
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(b) leave on account of ill-health to members of
subordinate services specified in such rules, whose duties
expose them to special risk of accident or illness.

Such leave is not debited against the leave account.

Subsidiary Rules under Rule 101 (a)y—Malernity leave,

1. A competent anthority may grant maternity leave on
average pay to permanent married women Government servants
for a period which may extend up to two months. Non-per-
manent Government servants should take for maternity pur-
poses, the ordinary leave on average pay for which they may be
eligible. If, however, a non-permanent woman Government
servant is not eligible for any leave on average pay or if the
- leave to her credit is less than two months, maternity leave
may be granted for a period not exceeding two months or for
the period that falls short of two months, as the case may be.

Explanation :-~The provisions of these rules shall apply to the grant-
of maternity leave in cases of confinement and shall apply to such
leave in cases of miscarriage subject to the following modifications,
namely: —

(i) that the leave does not exceed six weeks; and

(#) that the application for the leave is supported by a certi-
ficate from the Authorised Medical Attendant.

Note 1.—Approved probationers in superior service governed by
the Andhra Pradesh Leave Rules, 1933, shall be eligible for maternity
leave as for permanent Government servants.

2. Maternity leave may be combined with leave of any
other kind, but any leave applied for in continuation of the
former may be granted only if the request be supported by a
medical certificate.

3. All Heads of Departments and other competent autho-
rities may grant maternity leave to women Government servants
under their controi subject to the restrictions laid down in the
Subsidiary Rule under Rule 66.

Subsidiary Rules under Rule 101 (b) —Hospital leave.

1. The grant of hospital leave {s subject to the condition
that the leave-salary is not in addition to the benefits to which
the employee may be entitled under section 4 (1) (d) of the Work-
men's Compensation Act but-is inclusive of them.

2. All last grade Government servants and subordinates
of the following classes, whether in last grade or superior service
are eligible for hospital leave :—-

Police head constables and constables, daffadar, jails
matrons, head warders and warders, foresters, forest guards,
forest reserve watchers, head warders, warders and servants
in mental hospitals, petty officers of the Excise departmenc,
press employees and syces in the Apimal Husbandry depari-
ment, leading firemen, fireman, firemen-drivers, driver-
mechanics, workshop staff, ambulance drivers and ambulance
attendants in the Fire Service department.
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2-A. A Government gervant who holds only a temporary
or officiating post and has no lien on a permanent post is not
entitied to hospital leave. This provision shalf not apply to a
Police constable or head constable or a forest reserve watcher
or a leading fireman or fireman in the Fire Service department
or any of the employees of the Government Press inciuding
men paild from Day-extra establishment and menijals paid from
contigencies but excluding those classified under Ministerial
Services.

Note.—The concession will not apply to the workshop staff, fireman
drivers,-drivers,-mechanies,-ambulance-drivers or ambulance attendants
as they do not undertake special risks in the course of their duties.

3. Hospital leave on half average pay may be granted
for a period not exceeding six months in every three years
of service to a Government servant of one of the classes
mentioned in Subsidiary Rule 2 when he is detained in hos-
pital or is receiving medical aid as an out-patient, that is
to say, a Government servant may not take more than
six months hospital leave before he has completed his third
year of service, not more than six months between comple-
ting his third year and sixth year of service and so on. It is
inadmissible when such treatment is necessitated by intem-
perance or irregular habits. It may be combined with other
leave which may be admissible provided that the total period
of leave o combined shall not exceed 28 months.

4. 1If the detention in hospita]l was due to an injury received
or a disease contracted in the course of duty, and it is alse
certified not to have been due to imprudence, average pay may
be allowed for a period not exceeding three months in every
three years. If the medical officer certifies that the injury or
disease necessitates detention in hospital, that there is ne hos-
pital within convenient distance to which the patient may be
sent and that home treatment is possible, treatment as an out-
patient may be considered to be detention in hospital for the
purpose of this sub-rule.

5. The following menials employed in the Government
Medical institutions are liable to contract illness in the per-
formance of their duty. If the head of the office is satisfied that
an iliness has been contracted or aggravated through the dis-
charge of their duty, they may be allowed half pay while it con-
tinues whether a substitute is paid or not; but the period of
leave on half pay shall not exceed six months in any one term of
three years, whether the leave is taken in one period or by in-
stalments :—Dhobis, barbers, attendaats, ambulance atten-
dants, lascars, ayahs, sweepers, disinfecting coolies, cooks,
maties, water-men and women, chauffeurs, or ambulance car
drivers, drivers of steam laundries, maistris and assistant mais-
tris, carpenters, painters bricklayer and mason, tailors, Nursing
orderlies and toties,
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RULINGS. -
Hospital Ieave to temporary or officiating servants.

(1) A Government servant who holds only a temporary or officiating
Fost and has no lien on a permanent post is not entitled to hospital
eave, but only to leave under Rule 108.

{2) Maternity leave may be granted in continuation of other kinds
of leave.

Leave salary of last grade servants on maternity leave.

(8) The restriction on the amount of leave salary admissible to last
grade servants under the proviso to Rule 87 () (ii) should be applied
in respect of the leave salary payable under subsidiary rule 1 below
Rule 101 (a).

Calculation of hospital leave.

(4) The exact intention of the subsidiary rules 4 and 5 under Rule
101 {b) is as follows:—

() The six months’ leave referred to in subsidiary rule 8 is ad-
missible to the Government servants referred to in rule 2 * in every
three years of service”, that is to say, a constable may not take more
than six months hospital leave before he has completed his third year
of service ; not more than six months between completing his third
and his sixth year ; and so on.

(17) The three months’ leave on average pay referred to in subsi-
diary rule 4 should be reckoned as part of the six months referred to
in subsidiary rule 8, that is, the Government servants mentioned in
subsidiary rule 2 are eligible for three months’ leave on average pay
followed by three months’ leave on half average pay in every three
years of servicé. The total period of hospital leave should still not
exceed six months during any period of three years. An application
for hospital leave should be examined to see how much hospital leave
the individual will have taken during the period of three years, count-
ing back from the date on which the hospital leave appiied for,
will expire.

'Press employees,

{5) The subsidiary rules under Rule 101 (b} are applicable to all
* press employees” including piece workers, permanent and temporary,
the men paid from contingencies and those on daily wages. Their
leave salary should however be calculated on thegbasis of average pay
as defined in Rule 9 (2).

(6) The limit of eight months is not applicable when hospital leave
is taken in combination with ordinary leave on average pay on medical
certificate, .

Explanation of detention in hospital.

{7) Attendance by a police man unfit for duty at a hospital as an
outpatient isjnot * detention in hospital " for the purposes of the above
rule. -

102. A local Government may make rules regulating
the grant of leave on account of ill-health to officers and
seamen of Government vessels. Such leave is not de-
bited against the leave account.
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103. A local Government may make rules regulating
the leave which may be earned by —

(a) temporary and officiating service ;
(b) service which is not continuous ; and

*(¢) part-time service, or service which is remuner-
ated wholly or partially by the payment of honoraria or
daily wages ; provided that such rules shall not grant more
favourable terms than would be admissible if the service
were substantive, permanent and continuous.

The condition of an extra expensc to the Government
referred to in this rule shall not apply to the unpassed
ex-settlement clerks re-employed in Revenue and other

departments.
Subsidiary Rules under Rule 103 (a).

1. A temporary Engineer of the Public Works Department
may be granted leave on such terms and with such leave-salary
as Government may think fit in each individual case provided
that the leave and leave-salary are not in excess of those ad-
missible to a Government servant subject to the ordinary leave
rules,

2. Leave may be granted to any other Government servant
without a lien on 2 permanent post while officiating in a post or
holding a temporary post, provided that the grant of the Jeave
involves no extra expenses to the Government. On this condi-
tion, such a Government servant may be granted—

(a) leave on leave-salary equivalent to average pay up to
one-eleventh of the period spent on duty, subject to a maximum
of four months at a time, or

(b) on medical certificate, leave on leave-salary equivalent
to half average pay for three months at any one time, or

(c) extraordinary leave under Rule 85 for three months at
any one time, ;
Noie 1.—The Government reserve the power to waive the proviso that there
should be no extra expense in special cases.
Nole 2.—When a8 non-gazetted Government servant takes leave, and
(7) his pay is less than Rs. 300, or
(4i) the leave taken does not exceed one month,
his average pay for the purpase of this rule may be taken to be his pay at the time
of taking leave, if this pay be more than the average pay.

Note 8.—Health Ingpectors have been permitted to count their previous pen-
sionable service under local bodies for leave in combination with subgequent Gov-
ernment service subject to the fullowing conditions :—

(i) such service should be allowed to count for leave in combination with the
subsequent Government service provided the Health Inspector has completed his
period of probation, and is not likely to revert from Government service; and

(#i) the leave salary is debited to the local bodies concerned until the amount
of leave at the credil of such Health Inspector at the time of transfer to Govern-
ment service is entirely exhausted.

In the case of local fund and municipal servants who are merely acting or proba-
ticnary Health Inspectors, their leave should continue to be regulated by subsidiary
rule 9 to Rule 103 {a).
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Ezception.—In the case of a Government servant officiating in a
permanent post or holding a temporary post in a vacation depart-
ment, leave granted under clause (a) of this rule shall be on leave-
salary equivalent to half average pay: Provided that such a Govern-
ment servant may be granted, under that clause, leave on leave-
salary equivalent to average pay to the extent of one month for each
year of duty in which he has availed himself of not more than 15 days
of the wvacation (Government of India, Finance Department, Resolu-
tion No. 783-C.S.R., dated the 8th July 1922).

3. If such a Government servant is, without interruption
of duty, appointed substantively to a permanent post, his leave
account will be credited with the amount of leave which he
would have earned by his previous duty if he had performed it
while holding a permanent post substantively, and debited
with the amount of leave actually taken under rule 2. Leave
taken under rule 2 is not an interruption of duty for the purpose
of this rule. This rule has retrospective effect in the case of
Government servants in permanent service at the time these
rules come into force

Temporary and officiating service rendered under the Govern
ment of India or any State Government and followed by con-
firmation under the Government of Andhra Pradesh without
interruption of duty will, up to the extent mentioned above, be
taken into account for the purpose of the leave account, provided
that under the rules laid down by the other Government such
service would have counted had the Government servant in
question continued in the service of that Government without
a break of service till coanfirmation.

Subsidiary Rule under Rule 108 (b).

Service in an establishment which is employed only at certain
seasons in each year does not qualify for leave except in the case
of men who are drafted into such an establishment from other
permanent or temporary posts,

Subsidiary Rules under Rule 108 (c),

1 Subject to the condition that the grant does not involve
extra cost to Government, Law Officers and other part-time
Government servants may be granted leave as follows :—

(i) if they hold permanent appointments, leave not ex-
ceeding that admissible to a full-time permanent Government
servant ; and

(ii) if they hold temporary or officiating appointments,
leave not exceeding that admissible to a full-time temporary or
officiating Government servant.

Note (i).—This rule does not apply to part-time service in posts
held as collateral charges by officers who have another main apoint-
ment under Government. In such a case, no leave is earned in respect
of service in the collateral posts.

Note (ii).—The condition that the grant should not involive extra
cost does not apply to the part-time services of Port officers.
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2 Subsidiary Rule 1 of the Maternity Leave Rules issued
under Rule 141 {a) applies to women employed under Govern-
ment at piece rates or daily rates in permanent or guasi-per-
manent concerns.

RULINGS.
Leave of re-employed pensioner.

(1) The service of a person-who is re-employed after having re-
tired on superannuation or retiring pension should be regarded as
temporary and his leave regulated by Rule 108. [Vide also ruling
under Rule 65 (a).]

(2) A question having been raised whether it is necessary
to extend the period of a temporary post so as to cover the period of
leave granted to its holder after he has ceased to perform the duties
of the post, the Government of India have decided that an extension
is expedient only in cases where the grant of Jeave is subject to the
condition of ‘“‘no expense to Government' but improper in the
absence of this condition,

Extra expenses,
(8) (a) The term “extra expense” occurring in subsidiary rule
2 under Rule 103 {a) should be interpreted to mean the net extra

cost to Government involved in the chain of officiating arrange-
ments made in the vacancy of the absentee.

i (b) The net extra cost to Government for the purpose of calcu-
lating the sum available for payment to the absentee should then be
worked out as shown below :—

(i} Leave reserve establishments.—Sum total of enhanced officiat-
ing pay (acting allowances) granted to the Government servants in
the chain of arrangements made in the vacancy of the absentee.

(ii} Non-leave reserve establishments.—Sum fotal of enbanced
officiating pay (acting allowances) granted to the Government servants
in the chaln of arrangements made in the vacancy of the absentee,
as in (i) above, plus entire pay of the substitute, that is, the pay of
the outsider without a substantive post, appointed in the last place
in the Chainu .

(4) The different kinds of leave referred to in clauses (a), (b)
and (c¢) of subsidiary rule 2 to rule 103 (a) are cumulative and not
alternative, :

(5) Leave on medical certificate taken under rule 1 in Article
886 or leave without allowances taken under rule 2 in Article 889
of the Civil Service Regulations will not be regarded as constituting
an interruption of service for the purpose of this rule; nor does the
interruption of duty referred to in Article 420 (g) of the Civil Service
Regulations constitute an interruption of duty within the meaning of
this rule,

(8) For purposes of subsidiary rule 8 under Rule 108 (4} suspen-
sion should be treated as an interruption of duty and will involve the
forfeiture of past-service.

Note.—The Board of Revenue (Land Revenue and Settlement) bave been em-

ered to declare that interruption of duty due to suspension will not involve the
f:rf'eitum of past service for purposes of leave in individual cases of the temporary
"subordinates of the Survey and Settlement Department, provided that the whole
record of the individual member is such as to justify exceptional treatment.
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(7) Leave earned by an officiating Government servant without
substantive appointment in one department may be carried forward
on appointment to another department of Government, provided
there is no break in the continuity of the Government servant's
service.

(8) In the case of & Government servant without substantive
appointment, who hag been continuously in Government employ,
service in a post borne on & work-charged establishment should not
be regarded as an interruption of duty for the purpose of subsidiary
rule 8 under Rule 108 (a). The service in the work-charged establish-
ment will not, however, count as duty for purposes of leave and

leave-salary.

This decision also applies to the case of transfer as A R.P. Warden
in the AR.P. Service, to which the regular leave rules do not apply.
The interruption in service need not be taken as a break involving
the forfeiture of the leave earned prior to such transfer.

{(9) Vacation may be combined with leave granted under sub-
sidiary rule 2 (a) under Rule 108 (g) or under Rule 8 of the leave
terms for Contract Officers issued in G.(0. No. 428 Finance dated 5th
July 1985, and vacation when so combined should be treated as leave
for the purpose of the limit prescribed in the above rules.

104. During their period of probation or apprentice-
ship, probationers and apprentices are entitled to leave as
follows :—

{(a) If appointed under contract in the United King-
dom with a view to permanent service in India, or if
appointed in the United Kingdom to postscreated tempo-
rarily with the prospects, more or less definite, of
becoming permanent—

(i) to such leave as is prescribed in their contraets,
or, when no such prescription is made;

(ii) (1) when the period of probation is not less
than three years, to the same leave which would be admissi-
ble if they held permanent posts; or

(2) when the period of probation is less than
three years, to leave on average pay up to one-eleventh
of the period spent on duty, to which may be added, on
medical certificate, leave on half average pay: provided
that the total leave granted under this clause shall not
exceed three months reckoned in terms of leave on average
pay ; and

(b) If appointed otherwise, to such leave as is
admissible under rules framed on this behalf by the Local
Government, subject to the proviso in Rule 108.
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Subsidiary Rules under Rule 104.

1. In these rules—

{a) Probationer means a Government servant recruited
with a view to substantive appointment to the cadre of a depart-
ment on completion of his period of probation.

(b) Apprentice means a person deputed for training in a
trade or business with a view to employment in Government
service, who draws pay at monthly rates from Government
during such training but is not employed in or against a sub-
stantive vacancy in the cadre of a department.

2. leave may be granted to a probationer, who has not
completed his period of probation, in accordance with the pro-
visions of Subsidiary Rule 2 under Rule 103 {g). [If, however,
the probationer has completed the period of his probation and
is awaiting appointment as a full member of the service, he may
be granted such leave as would be admissible to him if he held
his post substantively otherwise than on probation. This rule
does not apply to a probationer in the last grade service.

3. Leave of the following kinds may be granted to an ap-
prentice :—

{a) On medical certificate, leave on leave-salary equivalent
to half average pay for a period not exceeding one month in any
year of apprenticeship.

(¢) Extraordinary leave under Rule 85.

RULINGS,

Leave to an apprentice.

{1) Under the subsidiary rules under Rule 104 an apprentice
will be eligible in eash year of apprenticeship for leave un half pay
on medical certificate up to a maximum of one month but no ac-
cumulation of such leave is admissible,

(2) Apprentices on confirmation cannot count their apprentice
period for leave as if it had been service rendered substantively in a
permanent post. They are governed by subsidiary rule 3 under Rule
104 which provides only for leave during the apprentice period.

(C.C.A's letter No, 42-A-248/31, dated 8rd "February 1932, to the
A.G., Central Revenues, communicated with his Endt. No. 42-218/81,
dated 4th February 1932.)

v

Leave to an approved probationér. :

(8) An approved probationer can be granted leave, only if he
would have otherwise continued on duty.

Note.—There is, however, no objection to more than one approved, probationer
belng reckoned aguinst the san.e vacancy if they are granted leave concurrently.
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CHAPTER XI--JOINING TIME.

105. Joining time may be granted to a Government
servant to enable him—

(a) to join a new post to which he is appointed
while on duty in his old post; or

(b) to join a new post—

(1) on return from leave on average pay of not
more than four months’ duration; or

(ii) when he has not had sufficient notice of his
appointment to the new post, on return from leave other
than that specified in sub-clause (i); or

(¢) to travel from the port of debarkation or, in the
case of arrival by air-craft, from its first regular port in
India and organize his domestic establishment when he
returns from leave, study leavé or deputation out of India
of more than four months’ duration; or

(d) (i) to proceed from a specified station to join a
post in a place in a remote locality which is not easy of
access ;

(ii) to proceed on relinquishing charge of a post
in a place in a remote locality which 1s not easy of access
to a specified station:

Provided that joining time shall not be allowed for the
purpnses specified in paragraph (¢} or paragraph (d) to
any person to whom Rule 98 applics.

Note 1.—The following audit instruction has been issued under
this rule =-—

If vacation is combined with leave, joining time should be regula-
ted under clause (b) (i) of Rule 105, if the total period of leave and
vacation combined is less than four months’ duration and under
clause (c) if the leave out of India and vacation combined is more than
{our months.

Note 2.—Probationers holding training posts which they may be
considered as taking with them on transfer are entitled to joining time
on transfer under this rule. In other cases, an officer deputed for
training is allowed only the time actually required for the journey
between the plaee of training and the station from which he proceeds
and the time so taken is to be treated as part of the period of training.
In the case of Civil Officer granted commissions in the Army in India
Reserve of Officers and of persons deputed for training in the Indian
Territorial Army the period of training will not, however, include the
time spent in journeying to and from the station at which training
Is carried out,
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Note 8.—Probationers and approved probationers in one service
when appointed to the same or another service by direct recruitment
shall be allowed joining time and transit pay but not travelling
allowance,

RULINGS.

(1) Joining time under this rule is reckoned from the date of
debarkation at an Indian Port. Colombo is not regarded as an
Indian Port for this purpose,

{G.L, F.D.U.O. Memo. No. D, 1286-R.1/28, dated 28th March
1928.)

(2) Joining time under Rule 105 {¢) is admissible to a Govern-
ment servant for organizing his domestic establishment even if he
does not make any journey from the port of debarkation.

(G.I, F.D., letter No. F. 142-R.1{28, dated 28th December 1928.)

. (8) Joining time under Rule 105 (4) and (¢) and joining time
pay under Rule 107 (b) [read with Note (1) thereunder] are admissible
only to those military officers in civil employ who retain & lien on a
civil post.

(Comptroller and Auditor-General’s letter No. 554-A/180-39,
dated 7th December 1939.)

Admissibility of joining time to Government servants sent for
training. -

(4) If, in addition to the time actually required for the jéurney to
and from the place of training, the need of a few days relief from work
to prepare for departure exists, there is no objection to the grant of
casual leave for the purpose, provided the grant of the leave does not
cause any cvasion of the rules regarding date of reckoning allowan-
ces and charge of office.

(5) Assistant Collectors who are deputed for training in Survey
and Settlement are eligible only for the time actually required for the
journey as joining time. As regards Sub-Ccllectors deputed for Ju-
dicial training, there is a definite transfer from the Executive to the
Judicial line and such officers should be allowed joining time,

Deputy Collectors Deputed for Treasury Training.

(6) The journeys made by Deputy Collectors who are deputed
for training in treasury work and who, at the time they are so deputed
are also notified as Additional Treasury Deputy Collectors of the
districts of their training, should be treatetf as journeys made on
transfer and joining time should be allowed to such Deputy Collec-
tors. '

(7} In the case of Deputy Collectors who are deputed for. trea-
sury training and subsequently posted to the charge of a district
treasury, joining time under Rule 105 should be allowed only for
journeys in respect of which travelling allowance is admissible as om
transfer, that is for journeys made on appointment on completion
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of the relieving duty as Additional Treasury Deputy Collector, if
posted to 8 new station, from the old station to the new station, In
respect of other journeys, only the time actually required for the
journey should be allowed in accordance with the second sentence of
Note 2 to that rule. These orders apply only to Deputy Collectors
deputed for treasury training. They do not apply to Deputy Col-
lectors transferred to other districts as Additional Treasury Deputy
Collectors for the purpose of relieving the permanent Treasury Deputy
Collectors of those districts for sub-treasury inspection.

(8) A Government servant, on return from leave on average
pay of not more than four month’s duration and transferred to a
post of which he was in additional charge at the time of his proceeding
on leave, may be granted joining time as under Rule 103 (&) (i),
provided there is 8 change of headquarters.

(9) A Government servant who is deputed for training should
be deemed to be an duty, while on training, in the post he was holding
immediately before proceeding on training and if he is posted at the
end of the training to a different place he should be allowed joining
time under Rule 105 (a).

(Memorandum No. 47843-F.R., [55-4 dated 8rd January 1956.)
Note.—Joining time under this ruling is reckoned from the date of relicf from

(Memo No. 30851 /F.R./56-1, dated 16th May 1056.)

(10) The term ‘time actually required for the journey’ occur-
ring in Note 2 to Rule 105 and in the rulings thercunder means
the period admissible under subsidiary Rule 2 under Rule 106 to
cover the actual journey. .

{Memo. No. 61807 F.R. /56-1, dated 8th September 1958.)

106. A local Government may make rules regulating
the joining time admissible in each of the cases mentioned
in Rule 105 and specifying the places and stations to which
clause (d) of that rule shall apply. Such rules should be
framed with due regard to the time required for actual
transit and for the organization of domestic establish-
ment.

Subsidiary Rules under Rule 106.

1. Not more than one day is allowed to a Government
servant in order to join a new post when the appointment to
such post does not necessarily involve a change of residence
from the station to another. - )

A holiday or Sunday counts as a day for the purpose of this
Rule. No joining time is admissible in cases where the change
of post does not invelve an actual change of office.

2. In cases invelving a change of station, the joining time
altowed to a Government servant is subject to a maxirhum of
30 days. Six days are allowed for preparation and, in addition,
a period to cover the actual journey calculated as follows :—
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(a) For that portion of the journey which he travels or
might travel—

One day for
each

By railway .. .. 250 miles.
By ocean steamer .. 200 miles. | Or any longer time
By river steamer or by. 80 miles. actually occupied in

motor or steam the journey,

launch.
By motor vehicle or 80 miles.

horse drawn con-

veyance,
In any other way .. 15 miles,

, (b) For any fractional pertion of any distance prescribed
in clause (¢}, an extra day is allowed.

(¢) When part of the journey is by steamer, the limit of
six days for preparation may be extended to cover any period
unavoidably spent in awaiting the departure of the steamer.

(d) Travel by road not exceeding 5 miles to or from a
railway station at the beginning or end of a journey does not
count for joining time.

(¢) A Sunday does not count as a day for the purpose of
calculation in this rule, but Sundays are included in the maxi-
muimn period of 30 days.

3. By whatever route a Government servant actually travels,
his joining time shali, unless the head of the department for
special reasons otherwise orders, be calculated by the route
which travellers ordinarily use.

4. If a Government servant is authorized to make over
charge of a post elsewhere than at its headquarters, his joining
time shall be calculated from the place at which he makes over
charge.

5. (i) Within the maximum of 30 days, the head of the
department may extend the joining time admissible by rule—

(a} when the Government servant has been unable to use
the ordinary mode of travelling or, notwithstanding due dili-
gence on his part, has spent more time on the journey than is
allowed by the rules—to the extent of the time actually taken ; or

{b} when such extension is considered necessary for the
public convenience or for the saving such public expenditure as
is caused by unnecessary or purely formal transfers—to the
extent necessary ; or

(¢) when the rules have in any particular case operated
harshly ; as, for example, when a Government servant through
no fault on his part missed a steamer or fallen ill on the journey—
to the extent necessary, on such condition as to allowances or
otherwise as the head of the department may think fit.

Note.—The District Superintendent of Police in the case of sub-
ordinates of and below the rank of Sub-Inspectors and Deputy Inspector
General of Police in the case of Inspectors, Sergeants-Major and Ser-
geants are authorised to extend the joining time under this rule.
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(i) All other cases require the sanction of the State Govern-
ment.

6. When a Government servant, returning from leave or
deputation out of India exceeding four months, takes joining
time before joining his post, his joining time shall begin from
the date of his arrival at the port of disembarkation, or, if he
returns by air from the day following that on which the aircraft
in which he returns arrives at its first regular port in India,
and be calculated from such port as prescribed in rule 2 ; pro-
vided that where the joining time so calculated is less than ten
days he may avail himself of joining time for ten days.

7. If a Government servant is appointed to a new post
while in transit from one post to another, his, joining time
begins on the day following that on which he receives the order
of appointment, but no second period of six days for preparation
is admissible.

8. Ifa Government servant takes leave while in transit from
one post to another, the period which has elapsed since he
handed over charge of his oid post must be included in his leave,
unless the leave is taken on medical certificate. In the latter
case the joining time admissible will be the full joining time
admissible under Fundamental Rule 165 (b) (i) reduced by the
period of joining time, if any, actually availed of prior to the
commencement of leave on medical certificate. Should the
Government servant join his new appointment before the expiry
of such leave plus the balance of joining time admissible, the
leave should be readjusted as laid down in the last sub-paragraph
of Subsidiary Rule 9.

{Memo No. 64605-FR. 1/56.6, dated 18th May 1957.)

9. If a Government servant is appointed to a new post
while on leave on average pay of not more than four months
duration his joining time shall be calculated from his old station
or from the place at which he received the order of appointment,
whichever cdlculation will entitle him to the less joining time.
If the leave is being spent out of India, and the order of appoint-
ment to the new post reaches him before he arrives at the port
of debarkation, the port of debarkation is the place in which he
received the order for the purpose of this rule.

~ In cases falling under this rule in which a Government
servant joins his post before the expiry of his leave plus fuil
joining time admissible, the period short-taken shall be con-
sidered as leave not enjoyed and a corresponding portion of the
leave sanctioned shall be cancelled without any reference to the
authority which granted the Jeave.

10. The authority which granted the leave will decide
whether the notice referred to in Rule 105 (b) (#1) was insufficient.

11, When vacation begins or holidays immediately pre-
ceding vacation begin, during or immediately after the expiry
of the joining time admissible to a Government servant, or when
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a Government servant is transferred during a vacation, he may
be permitted to join at the end of the vacation although the
usual jolning time Is thereby exceeded.

12, When a Government servant under the administrative
control of the State Government is transferred to the control
of another Government which had made rules preacribing
amounts of joining time, his joining time for the journey to
join his post under that Government and for the return journey
will be governed by those rules,

Note.—The authority sanctioning the transfer may, in special
circumstances, reduce the pericd of joining time admissible under the
above rules.

RULINGS,

(1) The rules regarding joining time contained in Chapter XI of
the Fundamental Rules are applicable to lsst grade servants,

Admissibility of joining time and transit pay to copylsts.

{2) As the transfer of permanent copyists from ore Court to
another is in the interest of public service, they are eligible to transit
pay and joining time. The transit pay should be calculated on the
fixed minimum pay of the copyists, viz.,, Rs. 20.

Temporary copyists of the Registration Department in the districts
of East Godavari and Guntur have been sanctioned transit pay and
joining time for journeys on transfer.

(8) Permanent picce-work compositors in the Government
Presses will, on transfer, be eligible for joining time.

‘Transfer of Deputy Collectors in connection with the annual
inspection of sub-treasuries.

(4) The posting of a Deputy Collector from one district treasury
to another in connection with the annual inspection of sub-treasuries
is a case of transfer involving a change of station and the Deputy
Collectars so transferred are entitled to full joining time and travelling
allowance as on transfer under the rules,

(5) Transfers which do not involve chunge of building should
not be treated as involving change of office fur the purpose of this
subsidiary rule and no joining time is admissible in such cases.

Noie.——1t is reasonable to allow joining time of one day in casea where the
transfer of charge of the post and taking over by the relieved officer of ancther post
cannot be done in the same morning, even though no change of building is involved.
They accordingly suthorize the heads of departments to sanction one day’s joining
time in such cases with reference to the facts of each case,

Applications for extensions of joining time.

(8) Applications from gazetted Government servants under the
administrative control of the State Government for extensions of
joining time should be forwarded through the Accountant-General.

{7) The Sunday immediately following the joining time when the
Government servant returns to duty on the following Mondzy does not
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form part of the joinirg time. It should be affixed to joining time
under Rule 68 and the subsidiary rules thereunder.

(8) Joining time for journeys between Vijayawada and Bhadra-
chalam may be admitted by the route actually used, as no route
has been declared as the shortest one between these two places.

The route which travellers ordinarily use, for rail journeys from
any station on the Madras-Caleutta line other than Gudur to any
station on the Madras-Mangalore line other then Katpadi and vice
versa, is via Madras.

{9) The period of jeining time admissible te a Government
servant who pruceeds on leave on average pay not exceeding four
months from his old post and is at the end of it transferred to a new
post at another station where he is spending his leave and receives
the order of posting is only one day under subsidiary rule 1 to Rule
108,

(10) For the purpose of subsidiary rule 9, ““the period short-
taken ' should be calculated with reference to the officer’s actual
date of joining his new post and the assumed date of joining, ie.,
the date on which he would have joined his new post had he availed
himself of the full period of joining time admissible to him under the
rules.

{Letter No. 2162-GHE/516/38, dated 20th October 1989, from the
Comptroller and Auditor-General to the Accountant-General,
Central Revenues,)

107. A Government servant on joining time shall be
regarded as on duty and shall be entitled to be paid as
follows :— :

(a) If on joining time under clause (a) of Rule
103, he is entitled to the pay which he would have drawn
if he had not been transferred, or the pay which he will
draw on taking charge of his new post, whichever is less.

(a-A) Officers of the Educational Depariment with
or without substantive appointments who are depuled to
undergo a recognized course of training in a training ins-
titution may be allowed pay for the period spent in transit
to and from the training institution al rates not exceeding
half of the pay they drew prior to their deputation.

(b) If on joining time under clause (&) or (¢) of Rule
105, he is entitled—

(i) when returning from extraordinary leave, other
than extraordinary leave not exceeding fourteen days
granted in continuation of other leave; if a member of
the Indian Civil Service or a military commissioned
officer subject to the civil leave rules, to subsistence
grant ; otherwise, to no payments at all ;

8595-—17



252 FUNDAMENTAL RULES

(7z) when returning from leave of any other kind,
to the leave-salary which he last drew on leave at the
rate prescribed for the payment of leave-salary in India:

Provided that the amount of half average pay to be
drawn during joining time by a member of the Indian
Civil Service or a military commissioned officer subjeet
to the civil leave rules returning from leave on half average
pay shall be calculated without regard to the limits pre-
scribed in Rule 89.

Note 1,—A military officer subject to the militarv leave rules
who retains a lien on his civil post is entitled, on joining time under sub-
clause (ii) above, to draw the same amount of leave-salary which he
would have drawn had he taken leave under civil leave rules; provided
that such leave-salary shall not he less than that which he actually
drew during the last portion of his leave.

g * (iii) when returning from deputation out of India
of more than four months’ duration, to the pay which
he last drew while on deputation.

- (¢) If on joining time under clause (d) of Rule 105,
he is entitled to pay as though he were on duty in his
post.

Nate 2.—A Government servant on transfer is not entitled to be
paid while on joining fime unless his transfer is made in the public
interests,

RULINGS.

{1) No extra pay (when the transfer involves the grant of extra
pay) can be drawn in any case by a relieving Government servant until
the transfer is complete ; but as far as ordinary pay and allowances are
concerned, an exception may be made to the general rule in all cases in
which the charge to be transferred {whether division or sub-division or
other charge) consists of several scattered works which the relieving and
relieved Government servants are required by the orders of a superior
officer to inspect together before the transfer can be completed. The
relieving Government servant will be considered as on duty if the period
taken in carrying out these inspections is not considered by the Super-
intending Engineer to be excessive.  While so taking over charge, the
relieving Government servant will draw— '

{1) if he is transferred from a post which he holds substantively,
his presumptive pay in that post, .

{#1) if he is transferred from a post which he holds in an officiating
eapacity, the officiating pay admissible in that post provided it is not
mare than the pay he would draw after the transfer is complete ; other-

wise, his presumptive pay in the permanent post on which he had a
lien prior to transfer,

_(i1f) if he returns from leave, his presumptive pay in the post on
which the Government servant retained a lien during the leave,

(2) A question arose whether, during the period occupied in
handing over and taking over charge of scattered works referred to in
ruling (1) ahove, hoth the relieved and relieving officers are entitled to

85956—17*
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free quarters or house-rent allowance in lieu thereof. It has been
decided by the Comptroller and Auditor-General of India, in consulta-
tion with the Government of India, that the concession of house-rent
allowance or free quarters ordinarily admissible to an officer should be
treated as “ ordinary pay and allowanees " within the meaning of
the first sentenee of ruling (1) above and is admissible to both the re-
lieved and the relicving officers in the circumstances explained above,

(Comptroller and Auditor-General’s letter No. T. 128-Af11/35,
dated 9th May 1935.)

(8) Peons should be considered to come within the séope of
Note 2 to Rule 107.

(4) Permanent piece work compasitors in the Government Presses
will, during joining time, be eligible for the transit pay calculated on
the average monthly carning during the twelve complete months
preceding the month in which the transfers take place.

{5) The words * if he had not been transferred " in clause (a) of
Rule 107 should be interpreted as if they read ** if he had continued in
the old post.”

[Government of India, Finance Department No. F 15 (35) R. I--81,
dated 7th December 1931.] .

{6) For a Government servant who, while officiating in one post
is appointed to officiate in another, the period of joining time spent in
proceeding from one post to the other should be treated as duty in the
post, the pay of which the Government servant draws.during the
period and will count for increments in the same post under Rule 28 (a).

For a Government servant who, while officiating in a post, proceeds
on training or to attend a course of instruction and who is treated as on
duty, while under training the period of such duty will count for incre-
ment in the post in which he was officiating prior to his being sent for
training or instruction if he is allowed the pay of the officiating post
during such period.

(7} In the case of a Government servant who proceeds on leave
from an officiating post and who joins, after the expiry of leave, another
officigting post, on the same time-scale, the period of joining time under
Rule 105 () and (¢}, though treated as duty under Rule 9 (6) (a) (ii),
should not he treated as dutv for the purpose of increment in an
officiating post, as only leave-salary is drawn for the period.

The above ruling will not apply in respect of a Government servant
returning from leave on average pay not exceeding four months provid-
ed that he would have continued to officiate in the post but fur his
going on leave and that the leave plus joining time does not exceed four
months,

(Memo No. 85702/54-8, Finance, dated 13th April 1955,)
(8) For the purposes of Rule 107 (a), * pay should be taken to
be as defined in Rule o (21),

{9) The words, “in his post™ occurring in Rule 107 {¢) mean
“1in his post in the remote locality ”’ even in the case of a Government
servant on straight transfer,

Government of India, Ministry of Finance, letter No. F. 8 (6) R, 1/85,
dated 19th February 1987 ]



254 FUNDAMENTAL RULES

{10} Whenever a Government servant officiating in a higher post
is in transit consequent on reversion to his substantive post, but is
subsequently re-appointed to the same officiating post, before taking
charge of the substantive post, the elaim for  transit pay * should be
based only on his substantive pay and such period of joining time will
not count for increment in the officiating post.

(11) Military officers in civil employ who, before reversion to military
duty, avail leave under Rule 100 are eligibe to joining time and joining
time pay under the civil rules. The joining time pay is chargeable to
civil estimates. v

{Comptroller and Auditor-General's letter No. T. 254-1/128/88,
dated 27th May 1939.) -

{12) The Director of Animal Husbandry and Fisheries is em-
powered to sanction a regsonable period not exceeding three days
for handing and taking over charge by the Inspectors, Assistant Ins-
pectors, Sub-Inspectors and Assistant Fishery Demonstrators while
on transfer and to permit them to draw the pay and allownces sim-
ultaneously in the same post for that period. The Director should
certify that the time spent is reasonable.

During the period of handing over charge, the officer concerned
will be paid the pay and allowances previously drawn by him
and during the period of taking over charge, the officer coucerned
will be paid the pay and allowances drawn by him during the transit
period.

In the case of an Officer, returning from leave, he will be paid his
presumptive pay in the post on which he retained a lien during the
leave.

(18) A Junior Superintendent in charge of Fire Service Branch
in the Office of the Inspectar-General of Police who is allowed extra-
joining time to hand over charge of stores will draw his pay as specified
10 ruling (1) '

(Mcmo No. 2721/F.R.[55-2, Finance, dated 17th February 1955 and
Memo. No. 69234/F.R./55-3, Finance dated 10th .anuary 1956)

108. A Government servant who does not join his
post within his joining time is entitled to no pay or leave-
salary after the end of the joining time. Wilful absence
from duty after the expiry of joining time may be treated
as misbehaviour for the purpose of Rule 15.

108-A. A person in employment other than Govern-
ment service or on leave granted from such employment,
if in the interests of Government he 'is appointed to a
post under a local Government, may, at the discretion of
the local Government, be treated as on joining time
while he prepares fur and makes the journey to join the
post under the Government, and while he prepares for
and makes the journey on reversion from the post under
Go vernment to return to his original appointment.
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During such joining time he shall receive pay equal to
the pay, or, in the case of joining time immediately
following leave granted from the private employment,
to the leave-salarv, paid to him by his private employer
prior to his appintment to Government service, or pay
equal to the pay of the post in Government service,
whichever is less.

PART VIL*
CHAPTER XII—FOREIGN SERVICE.

109. The rules in this chapter apply to those
Goverrment servants only who are transferred to foreign
s rvice after, these rules come into force. Government
servants transferred previously will remain subject to
the rules in force at the time of transfer.

Note.—Government servants who were transferred to foreign service
before the 1st January 1922, are eniitled to take the benefit of
the new rules contained in Chapter X, and will be adjudged to have
elected to do so, if they do not exercise the option given by Rule 58.
To cover cases in which such Government servants come under the
new leave rules, the Government of India have ruled—

(2} that their pay in foreign service shall be treated as pay for the
purpose of calculating leave-salary ; and

(ii) that the existing obligation of foreign employers to pay a
portion of leave allowances during privilege leave shall be held to
continue during the first four months of any period of leave on average
pay. .

The expression * their pay in foreign service > mentioned in clause
(i) above means ** the pay drawn in foreign service less such part of itas
may be paid as contribution.” 1In the case of officers who are exempted
from the payment of contribution, leave-salary should be based on the
actuel pay in foreign service without regard to the contribution which
would have been paid but for the exemption.

RULINGS,

Government servants on foreign service prior to 1st January
1922 and coming under the new rules,

(1) These rules apply to those Government servants only who are
transferred to foreign service after the 1st Jaunuary 1922. . Those
transferred previously remain subject to the rules in force at the time
of transfer. Government servants of the latter class are, however,
entitled to take the benefit of the other rules in the Fundamental
Rules and will be adjudged to have elected to do so if they do not ex-
ercise the option given by Rule 58. To cover cases in which such
Government servants came under the new leave rules it has been rulea—

*Part V gnd VI not prioted. —
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(¢) that their pay in forcign service shall be treated as pay for the
purpose of calculating leave-salary, and.

(i1) that the existing obligation of foreign employers to pay a
portion of leave allowances during the privilege leave shall be held to
continue during the first four months of any period of leave on average
pay.

{(2) Rule 109 applies only to the original period beginning before
and terminating after 1st Januarv 1922, Any further extension
should be treated as a fresh transfer and governed by the Fundamental
Rules. This principle will apply also as to the date from which the
new rates of contribution will apply as prescribed in Gavernment of
India, Ministry of Finance, letter No. 64-E-B, dated the 27th January
1922. The terms of extensions commencing after Ist January 1922
already sanctioned will not be affected by this orler, unless the foreign
employer was specifically warned of the liability to the revision.

(3) Officers to whom the Fundamental Rules da nuot apply
transferred to foreign service after the 28th February 1924, the rules
regarding contributions, lcave-salary, and pension shall be the same
as those applicable to Government servants whose employment on
foreign service is governed by the Fundamental Rules. Tor this pur-
pose, transfer to foreign service includes an extension of the term of
employment of an ofticer who is already on forcign service.

Goverminent of India, Finance Department, Resolution No. 323-
C.S.R., dated 28th February 1924.)

110. (@) No Government servant may be transferred
to foreign service against his will,

(b) A transfer to foreign service outside India may
be sanctioned by the Governor-General in Council.

(¢) Subject to any restrictions which the Governor-
General in Council may by general order impose in the
case of transfer to the service of an Indian State, a trans-
fer to foreign service in India may be sanctioned by the
local Government under which the Government servant
transferred is serving.

Note.—The restrictions itnposed by or under clauses (b} and (¢) of
Rule 110 on the powers of the State Government do not apply in re-
lation to Government servants under their rule-making control.

Delegations under Rule 110 (c)

t. The Board of Revenue may sanction transfer of non-gazetted
Government servants under its control to foreign service in the State.

2. The Director of Medical Services may sanction transfer of
medical officers and subordinates of and below the rank of Assistant
Surgeon to foreign service in the State,

8. The Registrar of Co-operative Socicties may sanction the
transfer of non-gazetted Government servants under his control to
foreign service in the Co-operative Iastitutions in the State.
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The Joint Registrar of Co-operative Societies may sanction the trans.
fer of Junior and Senior Inspectors of Co-operative Societies to foreign
gervice in the Co-operative Institutions in the State.

4. The Director of Public Instruction may sanction the transfer of
non-gazetfed Government servants under his control to foreign
service under local bodies and private bodies,

5. The Inspector-General of Local Adminisiration may sanction
the transfer of non-gacetted staff under his control to foreign service
under local bodies.

[G.O; Ms. No. 685, Finance (F.R.), dated 8th Qctober 1954.]

RULINGS.
Foreign service in Nepal is foreign service outside India.
(1) For the purpose of the * Foreign service ” rules, Nepal should
be treated as outside India.
(G.L, ¥F.M..U.0. Memo. No. F.I-XI-R. 1-28, dated 20th June 1928.)
Authority competent to sanction the transfer to foreign service
of Divisional Accountants,

(2) The Government which would be entitled to recover the
pension contribution on behalf of a Government servant lent to foreign
service should be regarded as the State Government competent to sanc-
tion his transfer to foreign service for the purpose of Rule 110 ().

(Controller of Civil Accounts letter No. 2369-NGE-521-29, dated
11th November 1929,) )

(3) Delegution.—This extends to all subordinates of offices and
departments under the Board’s control,

111. A transfer to foreign service is not adinissible
unless—
(«) the duties to be performed after the transfer
are such as should, for public reasons, be rendered by
a Government servant, and

(b) the Government servant transferred holds, at
the time of trausfer, a post paid from general revenues,
or holds a lien on a permanent post, or would hold a
lien on such a post had his lien not been suspended.

Note 1.—~The Government of India haye held that the transfer of
a temporary Governnent servant to foreign service is permissible.

Note 2.—The loan of a Government servant to a private under-
taking is to be regarded as a very exceptional measure requiring special
justification on a rigorous application of the principle enunciated in
clause (a) of this rule,

RULING.
Government servants on probation.

The transfer to foreign service from the date on which an individual
is appointed to a post under Government on probation is permissible,
(The Comptroller and Auditor-General’s No. T. 1191-A«204/24,
dated 22nd August 1924.)
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112. If a Government servant is transferred to
foreign service while on leave, he ceases, from the date
of such tran:.fer, to be on leave and to draw leave-salary.

RULINGS.

(1) The following rules apply to officers accepting employment
under & foreign employer while on leave preparatory to retirement : —

In the case of an officer on leave preparatory to retirement on
proportionate pension, service under a foreign employer, if permitted
should be treated as being private employment unless in any special
cases the circumstances are such that the officer, should be treated
as one for whom an alternative career has been found by them. In the
latter case the officer would not be on leave, the service should be
treated as foreign service counting for pension, contribution should be
taken from the State conecerned and the proportionate pension should
remain in suspense.

Officers about to retire on ordinary pension should be treated on
similar lines (i.e.)— '

{a) In the usual course (e.g., that an officer who has reached or is
approaching the age of superannuation), the officer, notwithstanding
his employment with the permission of the proper authority under the
foreign employer should be allowed to take any leave which would be
admissible to him had he not accepted such employment and pension
contribution should not be required.

(b) In exceptional cases acceptance of employment might be
made conditional on the officer remaining in Government service and
being placed on the usual foreign service ierms. .

(2) The concession of treating employment under a foreign
employer during leave preparatory to retirement as private employ-
ment should not be granted to officers who are already in forcign service
and propose lo continue on duty in the service of the same employer
during the leave.

The concession should not also be grantzd to officers retiring on

portionate pension, or before reaching the age of superannuation,
if they take leave after being offered, or having made arrangements for
employment under a foreign employer, and that in such cases they
should be required either to retire or go on foreign service f:rms.

Note.—The expression * the concession should not be grantd to officers refirin
on proportionate pension, or before reaching the age of supernnnuation ” shoul
be interpreted to mean that the concession should not be granted (i} to officers re-
tiring on proportionate pension and {if) to officers retiring before reaching the age of

rannuetion ; that is, the concession is admissible only when the following ingre-
dients occur (i) premature retirement and (é7) the previous offer, or arrangement, of
employment under a foreign cmployer.

The concession of drawing leave salary as well as pay from the
foreign employer is pprmlssible when the leave is the last leave taken
before: or after reaching the age of superannuation, except when the
officer is already in foreign service when he applies for such leave.

" In case, however, of an officer who is under Rule 56 (c) (IV) (8)
compelled to retire from active service after five years tenure of his

(upless reappointed) even though he has not reached the age of
superannuation. the Government of India have decided that there i-
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no objection to his drawing leave-salaryi n addition to pay from the
foreign employer provided the leave is the last leave taken before the
date of such compulsory retirement.

[G.0.Ms, No, 709, Finance. dated 20th November 1935 and Government
of India, Home Department, No. F. 61/2-86-Public, received with
Government of India, Finance Department Endorsement No, F.I.
{II) R.I. 86, dated 18th June 1986.]

Acceptance of employment under private employers.

(8) The sanction of the Government of India will be required
only in the case of officers of All-India Services desiring to accept
private employment, and no reference need be made to them in the
case of officers appointed by the State Government or any lower
authority,

Acceptance of State employment by officers on leave preparatory
- to retirement.

{4) Officers on leave preparatory to retirement desiring to take
up State employment, shall have the option of retiring forthwith or
of remaining on leave, until the leave admissible is exhausted, on con-
dition that during such employment their leave-salary will be restrict-
ed to the amount of pension admissible to them on retirement,

{India Office, Home Department No. S. ard G. 4082/89, dated 21st
August 1989, communicated in G.0., Finance Department
‘No. F. 7 {38)-R. 1/39, dated 2ist September 1939.)

113. A Government servant transferred to foreign
service shall remain in the eadre or cadres in which he
was included in a substaptive or officiating capacity
immediately before his transfer and may be given such
substantive or officiating promotion in those cadres as
the authority competent to order promotion may decide.
In giving promotion, such authority shall take into ac-
count— '

(a) the nature of the work performed in foreign
service ; and '

(b) the promotion given to juniors in the cadre in
which the question of promotion arises.

114, A Government servant in foreign service will
draw pay from the foreign employer from the date on .
which he relinquishes charge of his post in Government
service. Subject to any restrictions, which the Gover-
nor-General in Council may by general order impose, the
amount of his pay, the amount of joining time admissi-
ble to him and his pay during such joining time will be
fixed by the authority sanctioning the transfer in con-
sultation with the foreign employer.
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Delegations under Rule 114.

(1) The Board of Revenue, the Dircctor of Medical Services, the
Dircetor of Public Instruction, the Registrar of Co-operative Societies,
the Inspector-General of Local Administration and the Joint Registrar
of Co-operative Socictics have power to fix the pay in foreign scrvice
of Government servants whose transfer to such service they are em-
powered to sanction, subject to the following conditions :—

{a) The pay docs not exceed by more than 25 per cent of the pay
admissible from time to time in the cadre in which the Government
servant concerned held a post prior to his transfer.

(6) No couccssions are sanctioned in addition to pay, except—
(1) Payment of leave and pension contributions by the foreign
employer.
(ii) Grant of travelling allowance under the Andhra Pradesh
Travelling Allowance Ruics.

(£61) Grant of house rent allowance, unhealthy localities spe-
cial pay, hill allowance and other compensatory allowances by the Re-
gistrar of Co-opcrative Societies and the Joint Registrar of Co-opera-
tive Socictics at the appropriate rates provided that— .

(1) such allowauces are specifically admissible under the
rules to Government servants stationed in the same localities; and

(2) the foreign employer meets the rost of such allowances.

(¢) In the case of iedical oflicers and suburdinates lent to local
bodies the pay shall be that admissible in the cadres in which
they held posts prior te their transter, but such compensatory
sllowances as arc attached to the posts in foreign service may be
permitted te be drawn,

Note 1.—The travelling allowance of 8 Government servant both in respect of

the journey on itransfer to foreign service and the journey on reversion therefrom
to Government service will be borne by the foreign employer.

N.B.—Thc above note applics even 1 cases where the Government
servant lent takes leave ou reversion before joining duty under Gov-
ernent.

Note 2.—The President of the Republic of India has issued the following orders
regulating the amount of remuneration which may be sanctioned by a State Govern-
ment for 8 Government servant transferred to foreign service,

Thiese vrders will apply to all Government servants who are nol under
the rule making control of the Stuie Government and fo Government ser-
vants under the rule-making control of the State Government when a
transfer to foreign service is involved.—(1) When the transfer of a Gov-
ernment servant to foreign service is sanctioned, the pay which he
shall receive in such service must be preciscly specified in the order
sanctioning the transfer. If it is intended that he shall receive any
remuneration, or enjoy any concession of pecuniary value, in addition
to his pay proper, the exact nature of such remuncration or concession
must be similarly specificd. No Government servant will be permit-
ted to receive any remuneration or enjoy any concession which is not
so spetified ; and, if the order is silent as to any particular remunera-
tion or concession, it must be assumed that the intention is that it
shall not be enjoyed, :
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(2} No order of transfer to foreign scrvice shall be issued by a
State Guvernment without previous consultation with its Finance
Departinent. It shall be open te that department to  prescribe, by
general or special order, cases in which its consent may be presumed
to have been given.*

(3) The following two general principles must be observed by
State Governments in sanctioning the conditions of transfer :—

() The terms granted to the Guvernment servant must not
be such as to impose an unnecessarily heavy burden on Lhe foreign
employer which employs him.

(b} The terms granted must not be so greatly in excess of the
remuncration which the Government servant would reccive in Gov-
ernment service as to render foreign service appreciably more attrac-
tive than Governmeut service, -

{#) Provided that the two principles laid down in paragraph
(3) above arc observed, a State Goverument may sanction the grant
of the following concessivns by the foreign emplover. Such conces-
sions must not be sanctioned as a matter of course, but in those cases
only in which their grant is in accordance with local custom and is,
in the opinion of the Staté Government, justified by the cireumstances,
The value of the concessions must be taken into account in deter-
mining the appropriate rate of pay for the Government servant in
foreign serviee :—

(a) The payment of contributions towards lcave-salary and
pension’ under the ordinary rules regulating such contributions.

(b} The grant of travelling allowanee under the ordinary travel-
ling allowance rules of the State Government or under the rules of the
foreign cmployer and of permaucent travelling allowance, conveyance
allowance and horse allowance,

(e} The use of tents, boats and transport of the forcign cnploy-
ers on tour provided that this is accompanicd by a corresponding re-
_duction in the amount of travelling allowance admissible.

{d) "The grant cf [ree residential accommodation which may be
furnished in cases in which the State Government considers this to be
desirable, on such scalc as may scem proper to the State Government.

(€) The use of motors, carriages and animals of the torcign em-
ployer,

(5) The grant of any concessions not speeified in - paragraph (4)
above requires the sanction of the President of the Republic of India,

(Letter from the Governinent of India, Finance Department,
No. 1360-E.B., dated 10th December 1921,)

Note 3.—\When a Government servant is tranaferred to foreign service under a
private employer, the authority sanctioning the transfer should require the em-
ployer to depasit security equivalent to three months’ pay of the Government servant
m foreign service.

For this purpose, the term “private employer” will not inclyde the Re
Bank of India, Municipalities, District Boards, Universities, the Court of \if?:::;
Hindu Religious and Charitable Endowments (Administration) Department, the
Indian Centrai Cotton Committee, the Indian Central Coconut Committee,

*Vide Subsidiary Rule under Fundamenta’ Ru'e 7,
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the Indian Central Tobacco Committee, the Indian Central Arecanut Committee
and the Indian Council of Agricultural Research.

Note 4.—The whole expenditure in respect of any comﬁnsatory allowance, for
penc;ds of leave in or at the end of foreign service, shall borne by the foreign
employer.

RULINGS,

Procedure on retirement of Government servants on
‘ +forelgn service.

(1) When any Government servant lent on foreign service con-
ditio- 8 retires from Government service, without at the same time
retiring from the service of his foreign employer, the Audit Officer
shall communicate to the foreign employer through the usual autho-
rities a statement showing the date of retirement and the amount of
pension drawn from the Union or State Government, as the case may
be, so as to give the foreign employer the opportunity, if he be so in-
clined, of revising the existing terms of employment.

Fixation of pay in foreign service and on appointment to
temporary Government posts.

(2) When an officer in receipt of overseas pay is granted, on
transfer to foreign service in India or on the occasion of extension of
period thereof or on appointment to a temporary Government post,
an increase over his substantive pay in the regular line and the in-
crease is expressed as a percentage of substantive pay, the percentage
should be applied only to the basic pay drawn by the officer in the re-
gular line and not to his overseas pay. This decision applies equally
to sterling and rupee overseas pay and to officers of Asiatic and non-
Asiatic domicile.

[Government of India, Finance Department, No. F. 1 (20) R.
1/89, dated 2Ist September 1939.]

115. (a) While a Government servant is in foreign
service, contributions towards the cost of his pension
must be paid to general revenues on his behalf.

(b) If the foreign service is in India, contributions
must be paid on account of the cost of leave-salary also.

{c) Contributions due under clauses (@) and (b)
above shall be paid by the Government servant himself,
unless the foreign employer consents to pay them. They
shall not be payvable during leave taken while in foreign
service.

(d) By special arrangement made under Rule 128
(b), contributions on account of leave-salary may be re-
guired in the case of foreign service out of India also, the
contributions being paid by the foreign employer.

Note 1.—Peusions, throughout this chapter, include Government
contributions, if any, pavable to a Government servant’s credit in &
provident fund.
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Vote 2—In the case of Government servants lent to British
colonies or protectorates, the contribution is payable by the employer,
except in the case of Government servants lent to the War Oflice,
whose contributions are paid in accordance with special arrangements
with the War Office.

116. The rate of contributions payable on account
of pension and leave salary shall be such as the Governor-
General in Council may by general order prescribe.

(Resolution of the Government of India, Finance Department, No.
F.SI-R_-I-‘M, dated 1Yth February 1929.)

1. In supersession of the rates of contribution for pension and
leave salary, fixed in this Departmert letters No. 64-E.B., dated the
27th January 1922, and No. F-81-C.S.R.[24, dated the 4th August 1924,
for officers other than military officers in foregin service, the Governor-
General in Council is pleased to prescribe, with reference to Funda-
mental Rules 116 and 117 as amended by the Secretary of Siate in
Cecuncil in his Resolution, dated the 5th September 1928, and published
with this Department Resolution No. F.81-R-1{24, deted the 1:t
November 1928, the rates of contributions shown in the annexure to
this resolution. The general principles on which the reviscd rates have
been calculated are explained below,

2. The rates of contribution for pension have beens based on the
pensionary benefit admissible to an officer according to the service or
the grade to which he belongs instead of on the actual pay drawn in
foreign service, as was the case with the rules which are now being
superseded. The pensionary benefit admissible to a member ol the
Indian Civil Service has been taken at £ 1,000 per annum, which is the
smount of full pension earned by him after 25 years service; and
to a member of any of the Superior Civil Service other than the Indian
Civil Service, Rs. 8,800 per annum which is made up of Rs. 7.000
earned by him as ordinary pension after 30 years serviee, and Rs. 1,800
the estimated amount of additional pension which is earred on the
average by members of these services who are transferred to foreign
service. The pensionary benefit admissible to 8 member of a Provin-
cial Subordinate Service has been taken to be one-half of the maximum
pay of the grade substantively held by him in Government service,
The reason for caleulating the rates of contribution in respect of
members of these two classes of services in a manner different fro mthat
adopted in the ease of other servige is that in their case pension is not
subject to any fixed maximum. The rates have becn calculated in
sterling where the pension is a sterling pension or is payable in sterling
at a privileged rate of exchange, and the calculations have been so
made as to provide a sliding scale of contribution according to length
of service roughly parallel to the annual increase of pay in Govern-
ment service,

3. The rates of contribution for leave salary have been caleulated
as before on the basis of actua! pay drawn in foreign service. The
increase in these rates is due to the fact that, when the previcus rates
-were calculated, the more liberal leave rules of 1920 and 1922, had just
been introduced, and there were no data on which to base an estimate
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of the amount of leave which an officer would normally take under
these rules. It has now become possible to gauge with fair accuracy
the amount of leave taken by officers of the various services, and the
revised rates are based equitably on recent experience.

4. The rates of interest adopted in the caleulations is 4} per cent
per annum, and the rates of mortality assumed for the various classes
of Government servants are based on expert actuarial advice.

5. The revised rates take effect from the 1st March 1920, The
question, however, of the rates at which eontribution for pension will
be recovered in the case of Government servants transferred to foreign
service hefore the 5th September 1928, who do not belong to the su-
perior services and who retire either directly at the end of their present
sanctipned term of foreign service or within three years of its conclu-
sion and are entitled, in accordance with the provisions of the old
Fundamental Rule 116, to a pension caleulated wholly or partly, as
the case may be, an their pay in foreign service, is still under consi-
deration and the decision arrived at will be announced in due course,

[Besolution of the Government of India, Finance Department No,
F1.(1)-R-1/37, dated New Delhi, the 1st December, 1938.]

1, Insupersessionofthe rates of contribution for pension and leave
salary promulgated with the resolution of this department No. F.81-R.
1/24, dated the 11th February, 1929, as amended by Resolution No,
. 484-R.11, dated the 13th February, 1980, in respect of officers other
than military officers in {oreign service the Governor-General in Council
is pleased to prescribe, with reference to Fundamental Rules 116 and
117, the rates of contribution set out in the annexure to this resolu-
tion. Except to the extent indicated in paragraphs 2 and 38 below,
the general principles on which the revised rates have been calculated
are the same as were stated in the resolutions referred to above,

2. (a) For the purpose of contribution for pension, Government

servants have been reclassified in the following six grades:—

(1) Members of the Indian Civil Service with non-Asiatic
domicile, .

(2) Members of the Indian Civil Service with Asiatic domieile.

(8) Membersof the other All-India and Class I Central Services
with non-Asiatic domicile.

(4) Membersofthe other Alldndia and Class I Central Services
with Asiatic demicile,

{(5) Members of the Class II Central Services.

(6) Members of the Subordinate Central Servires.

(b) The rate of interest adopted in the calculations of contribu-
tion for pension is 3} per cent per annum instead of 4} per cent per
annum adopted in 1929, and accounts for the increase in the rates of
contribution. )

{(¢) The rates of mortality assumed for the various classes of
Government servants are slightly different from®those adopted in 1929,
and mre based on expert actuarial advice,
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8. Fer the purpose of contribution for leave-salary also, the
classification of Government servants governed by leave rules other
than the Revised Leave Rules, 1933, has been modified as shown in
the annexure,

4. The rates of contribution for leave-salary in respect of officera
governed by the Revised Leave Rules are still under consideration and
will be promulgated as soon as possible (since promulgated).

5. The revised rates will take effect from the 1st of January, 1989,

6. A Government servant who is a subscriber to the Contribu-
tory Provident Fund (India) and who is transferred to foreign service
shall pay monthly subscriptions calculated on the rate of pay drawn in
foreign service. The foreign employer or the officer himself according
ta the arrangement made under clause {(¢) of Fundamental Rule 115,
shall pay, in addition, for the period of active {oreign service, at such
times as Government may prescribe in each case, a contribution
determined by the formula X4+-XY, where X equals the amount which
would have been credited monthly to the subseriber’s account in the
Provident Fund had he not proceeded on foreign service, the rate
of pay drawn by him in {oreign service being regarded as his “emolu-
ments” for this purpose, and Y equals the fraction which the amount
recoverable as leave-salary contribution bears to pay drawn in foreign
service,

Note.—The above procedure shall be followed in reapect of Government servants
under the rule-making contro} of the State Government.

(Eatract of paragraph 2 of Government of India, Finance Department,
Letter No. 81-R[24, dated 4th June 1931,)) v

- . » » . »

The Government of India have now considered the question referred
to in paragraph 5 of this Department Resolution of the 11th February,
1929, the consideration of which was deferred till a settlement was effec-
ted with the Government of Iraq and on the analugy of the settlement
made with that Government. Contribution for pension should, in
the case of officers belonging to the category mentioned in that para-
graph and serving elsewherc than in Iraq. also be recovered, with
effect from the 1st March, 1929, in accordance with the rates prescribed
in that Resolution. In respcet of the period prior 1o the 1st March,
1929, it is not proposed to make any adjustments with other foreign
employers, whether in or out of India of contributions in respect of
Government servants lent to them.

8. The rates of contribution for pension and leave-salary in respect
of military officers in foreign service are at present under revision and
will be promulgated as soon as possible, N
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(Eaxtract of Government of India, Finance Department, Resolution
No. P.I-XV-R1j80, dated 29k Jume 1938.)

With reference to paragraph 8 of this Department Resolution
No. F.81-R-1/24, dated the 11th February, 1829, the Governor-General
in Council is pleased to prescribe under Fundamental Rule 116, the
rates mentioned in the annexed Schedule for the purpose of recovery of
contribution for pension and leave-salary in respect of military
officers and other ranks in permancent civil employ who are transferred to
foreign service. These revised rates shall have effect from the 1st July,
1933, and shall also apply with effect from the same date to military
officers and other ranks already in foreign service except those who
were transferred to such service, before the 27th January, 1922, in the
case of military commissioned officers, and before the 28th February,
1924, in the casc of others, in whose case there has been no extension
of the period of foreign service and consequently contributions on
whose behalf are still recovered in accordance with the old Civil Service
Regulation rates. .

2. These rates, which will be payable only during active foreign
service, cover, in all cases the liability for the ordinary, disability
and family pensions and gratuitics (including the disability and family
pensions at double rates and the gratuity admissible under paragraph
94—Pension Regulations, India, in respect of military officers; the
special and mustering out pensions and gratuities and gratuity admis-
sible under paragraph 258, ibid., in respect of Indian ranks; and
invalid pensions and gratuities in respect of military sub-assistant
surgeons), which may be admissible under the ordinary rules of their
service, as they stand from time to time, in respect of officers or other
ranks trancferred to foreign service in any circumstances whatsoever.

[Extracts of Government of India, Finance Department, Resolution
No. F.I. (II) R-1/39, dated 19tk April 1939.]

In partial modification of the Schedule appended to this Depart-
ments Resolution No, F.I-XV-R.IL, 80, dated the 29th June 1988, as
amended by this Departments Resolution No. F.I. {6)-R.1./86, dated
the 1st April, 1986, the Governor-General in Council is pleased to direct
under Fundamental Rule 116, that the rates of contributions for pen-
sion mentioned in the annexure, shall apply to Military Commissioned
Qfficers other than Indian Commissioned Officers and Vieeroys Com-
missioned Officers, in permanent civil empioy who are transferred
to foreign scrvice in or out of India on or after the 1st April, 1839, or
who are already in such foreign service on that date, in substitution of
the rates laid down in clause (a) (¢) of the said Schedule.

2. These rates, which will be payable only during active foreigi
service, cover, in all cases, the liability for the ordinary disability and
family pensions and gratuities (including the disability and famil
pensions at double rates and the gratuity admissible under paragrap
94—Pension Regulations, India), in respect of military officers transfer-
red tp foreign service in any circumstances whatsoever.
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ANNEXURE. .

{@) (1) Rates of monthly contribution for pension payable during
active foreign service in respect of Military Commissioned Officers
other than Indian Commissioned Officers and Viceroy’s Commissioned
Officers—

Length of service in Rate of Length of service  Rate of

years. contri- in years. contri-
bution. bution.
£ s £ s

0-1 - 8 4 15-16 .. 2B 12
1-2 .. 9 8 16-17 .. 24 12
2-3 . 10 & 17-18 .. 25 18
4 11 6 18-19 .. 26 14
&5 12 6 19-20 .. 27 14
56 .. 18 T 20-21 .. 28 15
67 ) o 1407 21-22 .. 20 15
7-8 .. 15 B8 22-28 .. 80 18
8-9 .. 16 8 28-24 .. 831 18
9-10 .. 17T 9 24-25 .. 82 17
10-11 .. 18 9 25-26 .. 88 17
11-12 .. 1910 26-27 .. 34 18
12-18 . 2010 27-28 .. 85 18
18-14 e 21-11 28 -20 . 836 19
14-15 .. 2211 Over 29 .0 37 19

Note.—The term, “length of service™ includes all service as warrant officer, class T,
and half of any pensionable service in lower ranks which counts as commissioned
service for the purpuse of pension in accordance with paragraph 11, Pension
Regulations, Indis,

() Rates of monthly contribution for leave-salary—16-2/8 or
15 per cent of pay drawn in foreign service, according as the officer is
of non-Asiatic or Asigtic domicile.

(b} Rate of monthly contribution in respect of Departmental
officers and Warrant officers of the India, Unattached List and Indian
Medical Department and British Non-Commissioned Officers and men
on the Indian establishment—

For leave salary .. 12} per cent of pay drawn in foreign service-
For pension .. One-sixth of pay drawn in foreign service,

{c} Rates of monthly contributions in resEect of Indian Officers
with Viceroy’s Commission (including those holding Honorary King’s
Commission), Non-Compmissioned Officers and men—

For leave salary . . One-twelfth of pay drawn in foreign service.
For pension + . One-sixth of pay drawn in foreign service.
= - -« L ] -

7. A Government servant who is a subscriber to a Contribu
Provident Fund and who is transferred to foreign service shall, if he is
allowed to retain that privilege, pay monthly subscriptions calculated
on the rate of pay drawn in foreign service. The foreign employer

8505—18
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or the officer himself, according to the arrangement made under clause
(¢) of Fundamenta! Rule 115, shall pay, in addition, at such time as
Government may prescribe in each case, a contribution calculated on
the monthly subscriptions so determined and equal in amount to what
Government would have credited to the subscriber’s account on that
basis.

ANNEXURE.

Kates of monthly contribution for pension payuble during active foreign servier,
in respeel of

Mcinbers Menbers
of the of the

Members Members other other -
of the ofthe  All-Imdia All-India
Indian  Tndian anrd and Meinbers of .\icmbers'nf
Tength of Civil Civil  Class [ Class 1 the Class IT  the Subordinate
seTviee in Scrviee  Service Centrai Central Centrul Cuqtrul
yeirs., with with Services Services Services. Services.
non-  Asiatie  with non- with
Asiatic domicile.  Asiatic Asiatic
domicile. domicile.  domicile.
(N (2} () (4) (3) (%) "
£ s £ s £ 5. .. Hs..
0-1year 8§ 14 73 8 9 63 5 pet cent of 4 per cent of

the maximum the maximum
monthly pay of monthly pay
the grade sub-  of the grade
stantively held. substantively

heid.
1-2 .. ¥ 3 -] '] T 5 T0 5 do. 4 do.
-8 L1112 9 14 8 2 78 5 do, 5 do.
34 o181 10 18 8 18 a6 (] do. 3 do.
-5 .14 10 12 2 9 14 94 8 do. 5 do.
5.0 L1319 18 6 1 10 102 7 do. -+ & do,
6-7 o173 14 18t 11 @ 110 7 do. 8 do.
T-8 .18 17 15 15 1z 2 117 8 do. 7 do.
%-9 .20 6 16 19 12 19 125 8 do. 7 do,
9-10 .. 21 15 1% 2 13 15 133 9 do. 7 do.
FEEEY D S L R S L 14 11 141 Yy do. & du,
11-12 .0 2% 1% 20 1] 15 7 144 10 do. 8 do.
12418 L9 2 o2 16 16 3 157 10 do, 9 do.
1S A S N . A 1 16 1B 164 10 o, 9 do.
1415 .. 20 0 2 4 17 16 154 11 do, ] ttn.
15-16 .. 8% o 25 8 18 12 180 11 do, 1 do.
h-17 .. 31 1§ 26 17 1v 8 188 12 do. 10 do,
17-18 R ) T 27T W 20 4 196 12 do. 10 do.
1R-10 ., 34 16 un 1 Ll | L] 04 13 der, 1 do.
W-20 .. 3% 5 30 3 21 16 211 13 do. 11 dn.
20-21 .57 14 3 Y a2z 13 ALY 14 do, 12 do.
it B HCO O L 1 25009 22T id4 do. 12 do.
22-23 .. 40 12 33 1R 24 5 2385 15 do, 12 do.
23-24 .. 42 1 33 2 23 1 243 15 do. 13 dn,
2L-25 .. 43 10 36 6 a5 17 231 15 do. 13 do.
25-2G .. 43 W0 3F 5 26 18 A58 18 do. 14 do.
28-27 .. 43 W0 36 & 27 9 266 168 do, 14 do.
ST-28 .. 43 10 36 & ¥R 6 274 7 do. 14 do.
28-20 .. 45 10 36 6 20 2 2832 W7 do. 135 de.
Qver 20 .. 43 10 38 20 18 200 18 do. 15 do.

Note. - In the cuse of officers to wlioin Article 404 A, Uivil Serviee Regulations,
applies, the period which they may be entitled to add under that article to their
service qualifying Tor superannuation pension, should be taken inte account in
reckoning ** length of serviee» for dctermining the rates of foreign service rontci-
Inttion on aceount of pension.

3595-—-18¢
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Raies of monthly contribution for leave salary payable during active foreign
service in respect of

Percentage of
pay drawn
in  foreign
service.

1. Members of the All-India and Class I Central Services subject to 163
the special lcave rules,

2. Members of the All-India and Class I Centra] Services subject to 15
the ordinary leave rules.

8. Members of Class IT and Subordinate Central Services 12}

Note,—The rates ol contribution for pension :m_d Teave salary speeified in the'
above table for Class I1 Central Services and Subordinate Central Services shall alse
apply to ali the State and Sabordinate Services respeetivedy, subject to the follow
ing mindifications.

(1) In the case of memibers subject to the Andhra l'l‘il(]’t::«!l Leave Rules 1088,
the rate of monthly contribution for leave salary shall be 1194 ofthe pay drawn
in foreign service.

{(#i} In respect of the pusts specified 10 the schedule below the rtes of contri-
bution for pension and leave salary fixed for Class I Central Service Officers shall
apply.

SCHEDUILE.
Posrts.
Agricultural Service. _ Engineering Service,
Director of Agriculture. Chief Engineers.
Headquarters Deputy Director Superintending Engineers,
of Agriculture. Divisional Electrical Engineers.

Principal, Agricultural College, Executive Engineers.

Bapatla. General  Superintendent, Pub-

Boiler Serptee. lic Works, Workshops and

] ’ Stores.

Chief Inspector of Boilers. Ezcise Service.
Co-operative Service. Commissioner of Excise,
Registrar of  Co-operative Deputy Coramissioners of Excise.
Societies. . ,
Joint Registrar of Co-operative Fishery Service.
Societies. Director of Fisheries.

Educational Service.
Director of Public Instruction.

Deputy Directors of Public
Instruction,

Divisiongl Inspectors.
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SCHEDULE—Conl,
POSTS-—~eont.

General Service.

Director of Town-Planning.
Consulting Architect to Govern-
ment.

Secrcetary, Legislature, Andhra
Pradesh.

Examiner of Local Fund
Accounts,
Assistant  Secretary, Finance

Department (Permanent).
Chief Judge, Court of Small

Causes, Hyderabad.
Administrator-General and

Official Trustee, Hyderabad.

Sccretary to  Government,
Taw Department and Re-
membrancer of Legal Affairs

Industries Service.

Director of Industries and
Commerce.

Deputy Director of Industries
and Cominerce.

Jail Service. ’

Superintendents of Central

Jails,
Medical Service.

Director of Medica) Services,
Chemical Examiner.

Medical Service—cont.

Non-Clinical Professors.
Government Analyst.

Port Service.
Port Officer.

Public Health Service.

Director of Public Health.

'Assistant Directors of Public

Health.

- Registration Service.
Inspector-General ‘of Registra-

tion.

Sanilary Engineering Service.

Superintending Engineer, Public
Health.

Stationery and Printing Service.
Director, Stationery & Printing.
. Suroey Service.

Deputy Director of Survey
and Land Records.

Veterinary Service.

Director of Animal Husbandry.

Principal, Andhra Veterinary
College. '

*Note.—1. The rates of monthly contribution payable during active

forcign scrvice for leave-salury and pension preseribed in Government
of India, Finance Dcpartment, Resolution No, F. 81-R/1/24,
dated the 11th Februar{ 1929, shall apply with effect from 1st May
1929 to the State and Subordinate Services and holders of special posts
under the control of the State Government. The contribution on
account of & Government servant now in foreign service will
continue at the present rate until the period of his foreign service ends
or is extended by a fresh order of the competent authority.

The rate of contribution for pension on account of last grade ser-
vants and that levied under Article 802, Civil Service Regulations,
will not be aflfected by these orders.

#[swued under the Civll Services Governors Provinces Delegation Rules, 1028.
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Note.—2. While a Government servant under the rule-making
contro] of the State Government who subseribe to the Andhra Pradesh
Contributory Provident Pension Fund is on foreign service, the amount
payable as Government contribution to the Fund shall be recovered
from the foreign employer, and his pensionary contribution shall be
limited to one-half of the rates laid down in the rules,

The Government contribution to the Fund to be recovered from a
foreign employer or a borrowing Government shall be based on the pay
drawn by the Government servant from time to time in forcign scrvice
or under the borrowing Government,

In the case of a Government servant of the Co-operative Depart-
ment, who is on foreign service, the recovery of pension contribution
shall be at 44 per cent of the maximum pay of the time scale if he holiis
& non-Gazetted post and at half of 11.13 per cent (i,.e., 5.57 per cent)
of the maximum pay of the time scale if he holds a gazetted post and
the recovery towards Government contribution to the Fund shall be
based on the average cost of the post held by him in forcign service.
The actual contribution by the Government to his fund account shall,
however, be made on the pay drawn by hun in foreign service from
time to time.

A foreign employer shall pay the Government contribution to the
Fund not only for the period of forelgn service but also for the period
of leave earned by the Government servant in foreign service.

Instruction 1,—(i}) The Government of India have decided that
in respect of officers not under the rule-making control of the State
Government who are deputed to foreign service, a pnssage contribu-
tion shall be recovered from the foreign employer if the officers are enti-
tled to passage benefits. The contribution shall be levied at the rate of
Rs. 50 per mensem, if the officer is entitled to passage benefits under
Schedule 1V to the Superior Civil Services Rules and at the rate
of Rs. 30 per mensem, in other cases.

(i) In respect of officers under the rule-making control of the
local Government who are deputed to foreign service, a passage con-
tribution shall be recovered from the foreign employer if the officers
are entitled to passage benefits. The contribution shall be levied at
the rate of Rs. 50 per mensem if the officer is entitled to first-class
passages, and at the rate of Rs. 80 per mensem, if the officer is entitled
to sccond-class passages.

(¢%i) The passage contribution referred to in paragraphs (i) and
(#) shall be payable throughout an officer’s service under the foreign
employer, that is, whether he is on duty or on leave, If, however,
it is agreed between the foreign employer and the State Government
or the Government of India according as the oflicer is or is not under
the rule-making control of the State Government, that an officer shall
receive passage benefits from the foreign employer, then the [oreign
emmployer shall not be rcqmred to make any contribution towacds
Passage benefits.

Instruction 2.—When officers of the Indian Police are deputed to
foreign service, the foreign employer shall pay, along with contribution
towards pension, leave-salary and passage benefits, a proportionate
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contribution towards the maintenance of their uniform and charger
as specified below : —

(£) Contribution at the rate of Rs. 8} a month towards the uni-
form grant of Rs. 400 admissible every ten years, and

(3¢} Contribution at the rate of Rs. 7} a month towards the
charger grant of Rs. 600 admissible every seven years.

The contribution shall also be payable during periods of leave
taken by an officer.

The following rulings have been issued under this rule:—

N\ (i) Extract of Government of India, letter No. F-1-XI-R. 1{29,
dated 17th May 1929.

The term ‘* active foreign service ” used in the annexure is intended
to include the period of joining time which may be allowed to an officer
both on the occasion of his proceeding to, and reverting from, foreign
service, and accordingly contributions are leviable in respect of such
periods,

* Length of service ” means the total period running from the date
from which service for pension commences or is likely to commence,
including service counting for pension under Articles 370 and 371, Civil
Service Regulations, ’

The sterling rates of pension contribution shown in the annexure,
should be converted into Indian currency at the uniform rate of 1s. 6d.
to the rupee,

In the case of a temporary Government servant who is transferred
to foreign service, it is for the Government concerned to decide
whether or not to recover pension contributions having regard to the
probabilities of the Government servant qualifying for a pension.
K it is decided to recover such contributions, they should be ecalculated
with reference to his length of service, in the following manner :—

(@) if he is on a time-scale of pay, on the maximum of time-scale;
and .
() if he is on a fixed rate of pay, on that pay.

In such cases, the recovery of contributions for leave-salary does
not present any difficulty, the amounts being calculated on the pay
sctually drawn in foreign service.

{(ii) Rulings of #he Coniroller of Civil Accounts in the leiters Nos. 5-A4
128-29, dated 10th January 1980, and 8-A 128-29, dated
11th January 1980,

(a) The length of service of a Government servant should, for
the purpuse of calculation of pension contribution, be reckoned from
the actusl or probable date of commencement of pensionable service.
All leave including leave on loss of pay, periods of overstayal and of

suspension should be taken into account in calculating the length of
service.

(b) The assessment of contribution should be made after taking
into account the temporary and officiating service rendered by Govern-
ment servants transferred to foreign service. No refunds of contribu-
tion should be made even if it is eventually decided that the temporary
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or officialing service taken into account in the original calcalation of
contribution should not count for pension.

(¢) In the case of certain members of the Indian Civil Service and
other services, the periods of previous war service have been allowed
by the Goveryment of India to count for active service and total service
for pension. In these cases, such periods of war service should be
added to normal length of their service.

(d) Under Article 858 (a) of the Civil Service Regulations, an
officer’s service does not in the ease of superior services qualify for
" pension until he has completed 20 years of age. All services rendered
m substantive posts before a Government servant completed 20 years
of age should be excluded in reckoning length of service for the assess-
ment of contribution for pension, -

{¢) In the case of Government servants who are promoted from
a lower to a higher service, the length of service should, in all cases,
be taken as the total service, reckoning from the date of commence-
ment of pensionable service under Government and contribution
should be levied in accordance with the table appropriate to the service
to which the particular Government servant on foreign service at the
time belongs. :

RULINGS.

(1) The rates of contributions in respect of members of the sub-
ordinate services should continue to be the same as those prescribed
in the Ministry of Finance, Resolution No. ¥. 81 R. 1/24, dated the
11th February 1929, except last grade servants in whose case the
rates prescribed in Article 770 (c), Civil Service Regulations, will apply.
[Government of India, Finance Department, No. F.I. (20) R.I./88,

dated 17th September 1986.] . )

Recovery of pensionary contribution on the special pay drawn
by Government servants doing part-time work for foreign
bhodies.

(2) In the case of members of the State and Subordinate Services,
pension contribution on the amount of special pay should be levied in
accardance with the procedure prescribed in the Government of India,
Ministry of Finance, letter No. F.I. XI-R.1./29, dsted the 17th June
1928, in connexion with establishments falling under Rule 127, i.c.,
the average of the percentage rates of those services should be levied
on the amount of special pay.

The procedure indicated below should be adopted for recovering
pension contribution on the special pay granted to members of superior
services :—

Suppose the officer holding a superior post belongs to the 21st
to 35th year of service. Take the rates of pay for those years and
add the amount of special pay to the rate of pay for each year.
Then take the average of the amount thus arrived at. Let it be
(13 x !!.

Next take the rates of contribution for the 21st to the 25th year
of service prescribed in the first table annexed to the Government
of India, Ministry of Finance, Resolution No. F/SI-R.1./24, dated
the 1ith February 1929, and find out the average of those rates,
Letithe “Y ™.
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. 'The contribution to be levied on the special pay will be ¥/x amount
of special pay.
Government of India, Finance Department, letter No. 1 (13}. R.1./82,
ted 5th April 1932, to the Government of Bombay and Comptroller
and Auditor-Generals’ letter No. 71-A/39-35, dated 8th April 1935.]

(8} In the case of contract officers who are governed by leave terms
contained in Government Order (Finance) No. 423, dated 5th July 1935,
as amended from time to time, and who are transferred to foreign
service, the leave-salary contribution should be recovered at the rate

reseribed for Government servants who are subject to the Andhra
E‘mdesh Leave Rules, 1933,

Nolte.—1In classifying contract officers vis-a-vis officers belonging to  All-Indis
Class I Central, Claas I1 Central, or Subordinate Central Services for the purpose of
recovering leave-salary contribution as Jaid in G.I. Endt. F.I. (4)-R.L /48, dated
19th July 1943, the authorities who sre competent to sanetion transfers to foreign
service should determine for the contract officer concerned after taking into eonsi-
derstion the terms of the contrnet or if these are not conclusive, the pay and status
in Government service which of the three prescribed rates of leave-salary contribu-
tion is appropriate in his case. The rate of leave-salary contribution should also
be apecit?ed in the orders transferring such a contract officer to foreign service.

[Government of India, Letter No, F. 1 (4) R. 1/48, dated 4th Jaonuary 1044.]

{(4) Contribution towards leave and pensionary charges for service
rendered by the staff of the Port Department to the other departments
of Government may be paid from State Funds to the Minor Port Fund
at the rates mentioned in Rule 1186,

General principles regarding recovery of coatributions for
leave-salary and pension.

(5) When a Government servant is transferred to foreign service,
or when the period of foreign service of a Government servant is ex-
tended, it should be stipulated that the contributions for pension and
leave-salary or for pension alone, as the case may be, will be recoverable
at the rates in force from time to time in accordance with orders issued
under Rule 116, Similarly, if the officer is on a non-pensionable
footing and subscribing to a Contributory Provident Fund, and if he
is allowed to retain this privilege while in foreign service, the orders
should specify the arrangement made with reference to paragraph 7
of the Resolution of the Government of India in the Ministry of Finance,
No. F. 81 R.1.-24, dated the 11th February 1929, and state that these
will be subject to amendment consequent upon any revision of the
orders contained in that paragraph.

(G.I, F.D,, letter No. F. I. XXIV-R-1-29, dated 28rd August 1929.)

Basis for the calcolation of pension in the case of non-superior
officers transferred to foreign service before the
5th September, 1928.

(6) Non-superior officers transferred to foreign service before the
5th September 1928, referred to in paragraph 5 of the G.L, Ministry
of Finance, Resolution No. F. 81 R.1.-24, dated the 1ith February 1929,
are entitled, irrespective of the rate of pension contribution prescribed
for them to a pension calculated wholly or partly, as the case may be,
on the pay drawn by them in foreign service.

[GJ., FD., letter to the Accountant-General, Madras, No. F. 1 (44}
R.1.{81, dated 19th December, 1981.]
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(7) (3) A Government servant who is a subscriber to the Contri-
butory Provident Fund (India) and who is transferred to foreign service
gshall pay monthly subseriptions calculated on the rate of pay drawn
in foreigm service. The foreign employer or the officer himself,
according to the arrangement made under clause (c) of Rule 113, shall
pay, in addition for the period of active foreign service at such times
as Government may prescribe in each case, a contribution determined
by the formula X+XY, where X equals the amount which would
have been credited monthly to the subscriber’s account in the Provident
Fund had he not proceeded on foreign service, the rate of pay drawn
by him in foreign service being regarded as his ‘ emoluments * for this
purpose, and Y equals the fraction which the amount recoverable as
leave-salary contribution, bears to pay drawn in foreign service.

(G.I., F.D., Resolution No. ¥. 83 (5)-R-1I/41, dated 8th January 1941.]

{(i7) The above procedure shall also apply to Government servants
under the rule-making control of the An Pradesh Government.

[G.L, F.D., Resolution No. F, 83 (5)-R-I11/40, dated 8th January 1941
and G.O. No. 66, Finance, dated 5th March 1941.)

(i) The procedure in (i) sbove shall also apply in the case of
Government servants on foreign service who have elected the Andhra
Pradesh Contributory Provident Fund-Pension Insurance Rules.

(8) Contributions towards the leave-salary and pensionary contri-
butions of the subordinates of the Co-operative Department lent to
foreign service under co-operative societies should be recovered in
accordance with Rule 127, If the person lent is allowed any additional
pay during foreign service, the rate of leave salary contribution arrived
at under Rule 127 should be increased pro rata by the rate of percentage
addition on pay sanctioned during foreign service.

(9) In respect of temporary Government servants in foreign
service, pension contribution should be recovered from the foreign
employer at the rates prescribed in Rule 116,

117. (a) The rates of pension contribution prescribed
under Rule 116 will be designed to secure to the Govern-
ment servant the pension that he would have earned by
service under Government if he had not been transferred
to foreign service.

(b) The rates of contribution for leave-salary will

be designed to secure to the Government servant leave-
on the scale and under the conditions applicable

to him. In calculating the rate of leave-salary admis- -
sible, the pay drawn in foreign service, less, in the case
of Government servants paying their own contributions,
such part of pay as may be paid as contribution, will
count as pay for the purpose of Fundamental Rule 9 (2).
In the case of a Government servant governed by the Andhra
Pradesh Leave Rules, 1988, the pay drawn in foreign service
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in excess of that admissible under Government will not be taken
tnto account for the purpose of calculating the contribution
Jor leave-salary. This, however, ts not applicable to cases
of deputation to other Governmenis.

Note.—See Note to Rule 109.

* The rate of contribution for leave-salary in respect of last grade
servanis subject 1o the leave rules in Fundamental Rules shall be 12} per
cent of the pay drawn in foreign service and, in respect of those subject to
the Andhre Pradesh Leave Rules, 5} per cent of such pay. The rate of
eondribution, for pension shall be the average of the rales prescribed for
subordinate services, that is, 9% per cent of the mavimum monthly pay of
the grade substantively held.

118, Omatted.

119. Subject'to any general orders of the Governor-
General in Council, a local Government sanctioning a
transfer to foreign service may—

(a) remit the contributions due in any- specified
case or class of cases, and

(b) make rules prescribing the rate of interest, if
any, to be levied on overdue contributions.

Subsidiary Rules under Rule 119 (b).

1. Céntribution for leave-salary or peaston which is due
from a Government servant shall be paid within fifteen davs
from the end of the month in which the pay on which it is based
has been drawn by the Government servant in such manner as
may be arranged with the Accounts Officer who maintains the
accounts of the contribution.

2. If the contribution is not paid within the period prescribed
in subsidiary rule 1, the Government servant must, unless
specifically exempted, pay to the Government interest on the
unpaid contribution at the rate of 2 naye Paise a day per Rs, 100
upon the amount due from the date of expiry of the said period
to the date on which the contribution is finally paid.

3. If any amount due, including interest, is not paid within
twelve months of its accrual, the Accounts Officer shall intimate
to the Government servant the amount due up-to-date, and
inform him that, in consequence of the default, he has forfeited
his claim to pension or pension and leave-salary, as the case
may be. In order to revive his claim, the Government servant
must at once pay the amount due and represent his case to the
State Government who will deal finally with it.

4. Interest on overdue contributions will not be remitted
by Government save in very exceptional circumstances.

* Fixed under the Civil Services (Governor's Provinces) Del i
Rules, 1926. ) Delegation



FURDAMENTAI RULES !M7

RULINGS.

(1) With effect from 19826-27, leave and pensionary contribu-
tions should be paid by the Indian Research Fund Association on
account of the subordinate personnel, such as Civil Assistant Surgeon,
ete., whose services have been lent to the Association.

(Government of India, Education, Healih and Lands, No. 1492, Health,
dated 28th October 1925, with Government of India, Finance Depart-
ment, No. D. 5951-C.S.R., dated 11th November 1925.)

Remission of contribution.
{2) The Government of India do not propose to issue any orders
under this rule.

{(Government of India, Finance Department, No. 1360,E-B., dated
10th December 1921.)

Contribution on account of officers lent to local bodies or
funds outside the State.

(8) Contributions on account of leave-salary and pensions should
be recovered in future from local bodies or funds outside the State
in respect of all medical officers lent for service under them. The
contributions will be calculated at the rates fixed from time to time
under Rule 117 and will be levied with effcet from the 1st August
1928. .

120. A Government servant in foreign service may
not elect to withhold contributions and to forfeit
the right to count as duty in Government service the
time spent in foreign employ. The contribution paid
.on his behalf maintains his claim to pension, or pension
and leave-salary, as the case may be, in accordance with
* the rules of the service of which he is 2 member. Neither
he nor the foreign employer has any right of property
in a contribution paid, and no ciaim for refund can be
entertained. '

121. A Government servant transferred to foreign
service may not, without the sanction of the local Govern-
ment, accept a pension or gratuity from his foreign
employer in respect of such service. S

122, A Government servant in foreign service in
India may not be granted leave otherwise than in accord-
ance with the rules applicable to the service of which
he is & member, and may not take leave or receive leave-
salary from Government umnless he actually quits duty
and goes on leave.

123. (a) A Government servant in foreign service
out of India may be granted leave by his employer on
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such conditions as the employer may determine. In
any individual case, the authority sanctioning the trans-
fer may determine beforehand, in consultation with
the employer, the conditions on which leave will be granted
by the employer. The leave-salary in respect of leave
granted by the employer will be paid by the employer
and the leave will not be debiteJ’ against the Govern-
ment servant’s leave account.

(b) In special circumstances, the authority sanction-
ing a transfer to foreign service out of India may make
arrangement with the foreign employer, under which
leave may be granted to the Government servant in
accordance with the rules applicable to him as a Govern-
-nent servant, if the foreign employer pays to general
revenues leave contribution at the rate preseribed under
rule 1186. ‘

RULING.

For the purpose of pension, the period of leave granted by foreign
employers out of India to Government servants lent to them under
Rufe 128 (a) should be treated as * leave ” and not as “ duty ., Any
such leave, if taken on full or average pay or equivalent terms, should,
up to a limit of four months on any one occasion, be treated as pri-
vilege leave for the purpose of Article 407, Civil Service Regulations
and all other leave with leave allowances should be dealt with as in

Article 408, Civil Service Regulations.
[Paragraph 17(), Section III, Manual of Audit Instructions (Reprint).]

124. A Government servant in foreign service,
if appointed to officiate in a post in Government service,
will draw pay calculated on the pay of the post in Govern-
ment service, on which he holds a lien or would hold a
lien had his lien not been suspended and that of the

st in which he officiates. His pay in foreign service
will not be taken into account in fixing his pay.

125. A Government servant reverts from forei
service to Government service on the date on which he
takes charge of his post in Government service ; provided
that if he takes leave on the conclusion of foreign
service before rejoining his post his reversion shall
take effect from such date as the local Government on
whose mstablishment he is borne may decide.

Delegation under Rule 123.

The authority which granted the leave is empowered to decide
the date of reversion of the Government servant returning after leave

from foreign service.
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If joining time or travelling ullowance or both will be admissible
to the officer, the date of reversion from foreign service should not be
earlier than the date on which he will take charge of the post in Gov-
ernment service, unless the foreign employer agrees to pay the transit
zﬁy (including leave and pensionary contribution) and the travelling

owances.

126, When s Government servant reverts from
foreign service to Government service, his pay will cease
to be paid by the foreign employer, and his contributions
vTill be discontinued, with effect from the date of rever-
sion.

127. When an addition is made to a regular establish-
ment on the condition that its cost, or a definite portion
of its cost, shall be recovered from the persons for whose
benefit the additional establishment is created, recoveries
shall be made under the following rules :—

(a) The amount to be recovered shall be the gross
sanctioned cost of the service; or of the portion of the
service, as the case may be, and shall not vary with the
actual expenditure of any month.

- (b) The cost of the service shall include contribu-
tions at such rates as may be laid down under Rule 1186,
and the contributions shall be calculated on the sanctioned
rates of pay of the members of the establishment.

Note.—In the case of a Government servant who is « subscriber to the
Andhra Prudesh Contributory Provident-Pension Fund, the practice of
recovering the gross cost from the individuals or bodies concerned si.all con-
tinwue, and Government shall bear the liability on account of penrion and
Government coniribution to the new pension fund.

(¢) A local Government may reduce the amount
of recoveries of may entirely forego them.
Note.—This rule is applicable to temporary «e well 18 permanent
sstablishments.

If in any case it is certain that pensionary claims will
not arise, application may be made for the waiver under
Fundamental Rule 127 {¢) of the recovery of the contri-
Bution for pension.

Instructions under Rule 127
.

1. No contribution.need be recovered from local boards and
munioipal councils on account of—

(a) panchayat.and town surveyors for the periods during which
they are on leave without a substitute;
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(b) chainmen employed under the panchayat and town
surveyors for the periods during which they are granted leave
without pay and without a substitute.

2. No contribution need be recovered from local bodies on
account of the Government Medical Officers attached to local fund and
municipal medical institutions for the periods during which the posts
of medical officers in the institutions are kept vacant at the instance
of or with the approval of the Director of Medical Services, provided
that these periods shall not include periods of the absence of the offi-
cers on casual leave, or on other duty to which they are deputed by
local bodies.

3. The Government of India have decided that, when an addi-
tional establishment is sanctioned as contemplated in this Rule, the
recoveries made thereunder shall include a passage contribution
in respect of such of the officers concerned as are entitled to passage
benefits at the rate of Rs. 50 per mensem in the case of officers entitled
to such benefits under Schedule 1V to the Superior Civil Services Rules
and at the rate of Rs. 30 per mensem in the case of others. The pass-
age contribution shall also be leviable during periods of leave taken
by an officer unless—

{a) the leave is taken preparatory to retirement, or

{(b) the officer is not expected to serve on the additional esta-
blishment on return from leave, or

{(c) a passage contribution is recovered in respect of the officers’
locum tenens on such establishment.

Passage contributions shall be similarly recovered in respect of
officers under the rule-making control of the State Government who
are entitled to passage benefits. The rate of contribution shall be
Rs. 50 per mensem in the case of officers who are eligible for first-class
p assages and Rs. 80 per mensem in the case of others.

The following rulings have been issued under this rule:—
No. 1 —Superior Services.

Extract from the Governmenl of India, Finange Depariment,
. letter No. F-I-XI-R-1-20, dated 4th September 1929,

(1) Pension confribution.-—In the case of members of the Indian
Civil Service, the amount to be recovered as contribution should be
the average of the rates prescribed in columns (2) and (3) of the first
table in the Annexure* to this Department Resolution No, F. 81/R-
1-24, dated the 11th February 1929, and in the case of members of
other superior services, the average of the rates laid down in colurpms
(4) and (5) of that table, :

(2) Contribution of leave®alary.—The rate to be applied in cal-
culating the amount to be levied as contribution should be the average

of the rates prescribed for officers subject to the special and ordinary
leave rules. P &

* Printed under Fundamental Rule 118.
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No. 2.

Eztract from Government of India, letter No. FI -XI-R., 1/29,
dated 17th June 1929,

State
Subordinate
maximum monthly pay of all the sanctioned posts equal to the
average of the percentages laid down in column (2)/(8) of the second

table in the said Annexure* should be levied as contribution for
pension.

In the case of members of ——— Services, a fraction of the tota]

As regards contributions for leave-salary, recoveries should be
made by levying the percentages prescribed in the Annexure referred
to above on the total sanctioned cost, or, in the case of time-scales of
pay on the average cost of all the posts concerned.

The above procedure has been adopted for the services and posts under
the control of the local Government with effect from the 1st September
1929.

Delegation under Rule 127,

The Registrar of Co-operative Societies is empowered to sanction
the following allowances in the case of the non-gazetted officers of his
department holding posts sanctioned under this rule:—

Grant of house rent allowance, unhealthy locality special pay, hill
allowance and other compensatory allowances at the appropriate rates,
provided that—

(#) such ailowances are specifically admlSSlble under the rules to
Government servants stationed in the same localities; and

(i1} the entire cost of such allowances is recovered from the ins-
titution for whose benefit the Government servant is employed. -

RULINGS,

(1) No contribution for leave and pension need be recovered in the
case of menials paid from contingencies employed under this rule.

{2) The whole expenditure on account of cost of living and dear-
ness allowances for periods of leave should be included for purposes
of recovery under Rule 127 (b) with effect from 1st January 1946 and
that no addition need be made in respect of pension contnbutmn as
dearness allowance does not count towards pension.

Compensatory and house rent allowances drawn during the period
of leave should also be included for purposes of recovery under Rule
127 (b} with effect from 1st May 1956.

(G.0. Ms. No. 270, Finance, dated 5th April 1956.)

Deputation of Reserve Health QOfficers under the local bodies
in connection with epidemic or festival duties.

(8) Reserve Health Officers deputed to festival or epidemic
duties under the local bodies should be dealt with under Rule 127 and
recoveries effected from the local bodies concerned in accordance
with clauses {a) and (4} of that rule.

* Printed under Fundamental Rule 116.



282 PUNDAMENTAL RULES

_ (4) It is not necessary to issue any general orders fixing a time-
limit and a rate of penal interest in respect of recoveries made in the
case of additional establishments falling under Rule 127.

(Government of India, Finance Department, No. F. 1/(24)-R-1-84,
dated 1st July 1935.)

Recovery of pensionary contribution on the special pay drawn
by member of establishments falling under Rule 127,

(5) In the case of members of State and Subordinate Services
the term “‘pay”’ oceurring in ruling (2) under Rule 127 should be taken
to include also specisl pay. Special pays drawn by members of
superior services do not, however, count for the piirpose of recovery of
pensionary contribution as the contribution to be recovered in their
cases is the average of the rates prescribed under Rule 116.

(6) In calculating the pensionary contribution leviable under

Rule 127 on account of a post in the clerical grade on the new scale of

ay in the offices of the Civil Accountants-General, the maximum of

rade I should be taken into account as the maximum monthly pay
of the clerical grade,

(Comptroller and Auditor-General’s Endorsement No. 220-Af285-85,
" dated 29th November 1985, to the Accountant-General, Madras.)

(7) The calculation of contribution towards pay, leave and pen-
sion should be made on the basis of old scales of pay in the case of the
Government servants who are entitled to the old scales and on the
basis of the revised scales in the case of others, This ecalculation
should be revised with every change of incumbency where necessary.

(8) Unless recovery of contribution is waived by Government,
the average cost of the posts sanctioned under Rule 127 should include
that of vacant posts.

The cost on account of the vacant posts should be calculated on
the basis of the ‘existing’ or ‘new revised scales of pay’ according as the
posts fell vacant either before or after 1st January 19038 (in the case
of posts included in State Services) or 1st February 1988 (in the case
of posts included in subordinate services).

The leave-salary contribution recoverable under the above rule in
respect of vacant posts should be ealculated on the basis of the rates
applicable to eases governed by the Fundamental Rules or of the rates
applicable to cases governed by the Andhra Pradesh Leave Ruies,
1933, according as the posts fall vacant before or on and after 1st July
19890.

Establishments sanctioned under Rule 127—Recovery of transit
pay and travelling allowance,

(9} In the case of establishments created under Rule 127, the
transit pay and travelling allowance both ways also should be recover-
ed from person or body for whose benefit the additional establish-
ment is created. No recovery need, however, be made when a change
18 effected in the personnel of the establishment for reasons for which
the person or body is not responsible, (e.g., in case of change of officers
made for the convenience of Government service also of Ruling 4
under Travelling Allowance Rule 69).
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The recoveries made towards transit pay should be based on the

ss sanctioned cost of the service and should include contributions

or leave-salary and pension.

Note.—The orders in the above ph do not apply to Government Medical
Officers lent to local bodies (vide m Memo, No. 19242/C.S.R.-2, dated 27th
July 1687).

(10) The usual proportion of one-third of the pay of chairmen
employed under a town surveyor may be debited to State Fund when
the town surveyor is absent on leave and no substitute is appointed
provided that— ’

(1) the period of absence of the town surveyor does not exceed
one month, and

(2) another town surveyor is placed in additional charge.

(11) In the case of municipal electricity distribution schemes
which are under the management of the Electricity Department, the
municipal councils may be allowed refund of establishment charges
(under pay, leave-salary and pension) on account of posts which re-
main unfilled in the beginning and posts which remain unfilled subse-
quently for more than 15 days continuously at a time.

(12) The pay of all Assistant District Health Officers will be
met in the first instance from State Funds and 50 per cent of the
average cost of the posts of the officers including proportiopate leave
and pensionary contribution will be recovered from the district boards
concerned. The travelling allowancé of the officers for tours within
the district for the discharge of their duties shall be met from the
funds of the distriet boards concerned. The transit pay and travel-
ling allowance of the officers when transferred from one local body to
another or from the Government (Public Health) Department to a
local body will be met from the State Funds. These orders have
effect from Ist September 1948,

The recovery of contribution may be waived for the periods during
which the post of the Assistant District Health Officer under a district
board is vacant, provided that the period of vacancy exceeds 14 days
in each case.

Whenever the Commissioner of a municipality holds additional
charge of the post of the Municipal Health Officer for not less than one
month, additional pay at the rate of one-tenth of his pay as Commis-
sioner may be allowed to him from out of the funds of the Municipal
Council for. the period during which he held such additional charge.
During that period, the recovery of the contribution due from the
Municipal Council towards the pay, leave allowance and pension of
the health officer may be waived. Formal orders of Government
sanctioning the waiver of recovery of contribution in each individual
case are not necessary. It is sufficient, if the Director of Public
Health intimates to the Accountant-General the period for which any
particular post is vacant, ’

(18) No pension contribution need be recovered in r%ct of
establishment manned by personnel who have retired from Govern-
ment on pension and have been re-ewployed on Union Government
work as Government will be incurring no pensionary liability in res-
pect of such persons,

8595—19
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(14) In respect of all additional establishments sanctioned from
time to time on aceount of the requirements of the military or other
suthorities, an addition on account of dearness and war allowances
should be made to the ‘pay’ element of the gross sanctioned cost for
the purpose of the recovery to be made under Rule 127 (a) with effect
from 12th September 1945.

House rent allowance should also be included for the purpose of
recovery under Rule 127 (a) with effect from 1st May 1956. It should
be calculated on the average cost of the establishment.

(Finance G.0. Ms. No. 270, dated 5th April 1956 and
Memorandum No. 60636-FR-I1/56-2 dated 28rd January 1957.)

(15) The contributions in respect of Municipal Heaith Officers and
Assistant District Health Officers lent to local bodies under Rule 127
should not include contributions for dearness allowance. The
amount of dearness allowance paid to them should be recovered from
the local body concerned on a percentage basis with reference to the
amount of dearness allowanee actually drawn during such leave, viz.,
at 50 per cent in the case of Assistant District Health Officers and at
25 per cent in the case of Municipal Health Officers,

(16) The recoveries to be made in respect of the additional es-
tablishment sanctioned under Fundamental Rule 127 are given

below :—

(i) Average cost plus Special pay based on the average cost.

(#) Dearness Allowance based on the average cost plus Spe-

cial pay (based on the average cost), 7.e., Dearness Allowance on ()
above.

(#ii) House Rent Allowance based on the average cost or t'he
average cost plus special pay, as the case may be.

(iv) Other Compensatory Allowances based on the aversge
cost or average cost plus special pay as the case may be.

(v) Leave-salary contributions based on (i) to (iv) above if
the Government servant is governed by Fundamental Rules. And
{t} to (iv) excluding special pay on average cost, if the Government
servant is governed by the Andhra Pradesh Leave Rules.

(vi) Pension contribution based on the total of the monthly

maximum pay of the grade substantively held and special pay in rela-
tion to that maximum.

(M. No. 55765/FR/57-1, Finance, dated 26th August 1957.)

Note.—The following rules were issued with reference to old
Fundamental Rules :—

1. In the case of a Government servant n foreign serviee in
India contribution on account of leave-salary is recoverable from
the foreign employer, and in return for the contribution Government
accepts the charge for leave-salary. As the rates prescribed for such
contribution have been calculated on the basis of the leave on full and
half average pay normally taken by a Government servant during the
total period of his services and do not take into aceount any compen-
satory allowance, which may form part of leave-salary as defined in
Rule 9(12), it has been decided that the whole expenditure in respect of

3595—19*



I

FUNDAMENTALI. RULES 288

any compensatory allowance for periods of leave in or at the end of
foreign service shall be borne by the foreign employer. In order to
avoid any misunderstanding, it is desirable that a condition to this
effect should be inserted in the terms of transfer to foreign service.

2. Foreign employers should, in the case of Government servants
transferred to foreign service in future, or in the case of Government
gervants already on foreign service on renewal of existing foreign service
agreements, accept liability for leave salary in respect of disability leave
granted on aceount of a disability incurred in and through foreign service
even though such disability manifests itself after the termination of
foreign service, The leave salary charges for such leave should be
recovered direct from foreign emplovers, a condition teo this effect
being inserted in the terms of transfer to foreign service. No additional
pension contribution shall be recovered in respect of the period of dis-
ability leave.

In the case of permanent Government servants lent to the Union De-
fence Services the Government of India have agreed that the Defence
Services estimates will bear the leave-salary charges in respect of dis-
ability leave granted to them while in such services on account of
disabilities imcurred in and through -such service, in addition to’
the ordinary leave contributions at foreign service rates payable during
such service, excluding periods of leave.  As regards pensionary lia-
bility in respect of periods of disability leave in such cases, no extra
contributions will be recovered in view of the very small amounts
involved. ;

MiLrrary OFFICERS.

3. In the case of military officers the rates prescribed for the Indian
Civil Service Officers are fixed provisionally as & temporary measure
(Vide G.1., F.D,, letter No. 64-E.B,, dated the 27th January 1922).

The term ‘military officers’ referred to in the above paragraph
should be interpreted to mean Regimental officers of the Army and
officers of the Indian Medical Service who were subject to Indian Arm
Leave Rules when they came to civil employ. The term should not be
used in the sense in Rule 9 (16} (&) so as to include Departmental Offi-
cers with honorary rank and Warrant officers (combatants or medical)
of the Indian Army, :

-

(Comptroller and Auditor-Geheral’s No. 261-A-152-28, dated
28th March 1924.)

OrFicERs oF THE RovaL INDIan MariNe.

4. The revised rates of contributions payable on account of Milj-
tary officers are also applicable to officers of the Royal Indian Marine
in foreign service,

[G.L., Marine, No. 1035-M., dated 6th July 1922 and G.O. No. 828-Mis.
Fin. (Marine), dated 1st August 1922.]

Inpian Crvrin SErvICE OFFICERS.

5. The revised rates are to be recovered from Indian Civil Service
officers during any extension of foreign service sanctioned after 27th
January 1922.

Comptroller and Auditor-General’s No. 2086-Admn.-498/32,
dated 24th November 1922.)
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Datx o7 REVERSiON FROM FORERIGN SERVICE.

8. In the case of a Deputy Collector, whose services are lent to a
local board or a municipal council and who proceeds on leave on the
conclusion of his foreign service, the date on which he actually joins
duty in a post under the Government should be fixed as the date of his
reversion from foreign service.

The expression “officers of All-India Services (other than the In-
dian Civil Service), ete.,” used in paragraph 2 of the Government of
India, Finance Department, letter No. 81-C.8.R., dated the 4th
August 1924, includes State service officers holding posts borne on
the State cadres of the All-India Services (including the Indian Civil
Service). The rates of contributions payable for pension only and for
leave-salary and pension in respect of such officers on foreign service
are, therefore, three-sixteenths and 80 per cent respectively
of pay actually drawn in foreign service.

(Comptroller and Auditor-General’'s Endt. No. 1521-Admn-482-
25, dated 8th January 1926.)

For the purpose of calculation of the rate of monthly pension contri-
bution under Government of India, Finance Department, Resolution No,
F. 1 (ii)-R. 1/89, dated 19th April 1939, in the case of military officers,
the entries appearing in the Indian Army List, which are audited
ones, should be accepted as correct. Where! no remark is entered
beneath the name of an officer, it is to be assumed that that officer
has no rank service or other service prior to the date of his first com-
mission counting for pension. It is, therefore, not necessary to refer
every case to the Military Accountant-General.

(Letter No, ALf464-AL, dated 19th October 1989, from the Mili-

tary Accountant-General.)
CHAPTER XIII.—SERVICE UNDER LOCAL
FUNDS.

128. Government servants paid from local funds
which are administered by Government are subject to
the provisions of Chapters I to XTI of these rules.

L ]
RULING.
Employees of local funds administered by Government who are
not paid from general revenues and are therefore not Government

servants ate subject to the provisions of Chapters I to XI of the Fun-
damental Rules.

129. The transfer of Government servants to ser-
~ vice under local funds which are not administered by
Government will be regulated by rules in Chapter XII,

130. Persons transferred to Government service
from a local fund which is not administered by Govern-
ment will be treated as joining a first post under Govern-
ment and their previous service will not count as duty
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performed. A local Government may, however, allow
previous service in such cases to count as duty perform-
ed on such terms as it thinks fit.

Subsidiary Rules under Rule 180. .

1. Previous service after 1st April 1908 under a local body
in the hospital or a veterinary institution which has been taken
over by Government, the service of Municipal Health Officers
under municipalities in the capacity of Municipal Health Officers
prior to 1st April 1924 and the service of District Board Engineer
in the capacity of District Board Engineer and Local Fund
Assistant Engineer prior to 1st March 1924, if the total service
is continuous, may be counted for leave in combination with
sabsequent Government service.

2. Previous service under local funds which up to 1st April
1908 were treated as incorporated and which are not adminis-
tered by Government counts as duty in the case of those who
entered Government service prior to 1st January 1922,

3. In the case of local fund servants referred to in sub-rule
1 other than those for whom Government have undertaken to
bear the leave-salary in respect of previous local fund service,
(e.g.,in the case of District Board Engineers and District Health
Officers, who are transferred to Government service after
26th August 1932), the local body concerned should decide, at
the time of the transfer of the servant, whether it will bear the
entire leave-salary for the period of leave earned in its service,
calcuiated on the average pay of the sefvant at the time of pro-
ceeding on leave, If it does not agree, the servant will forfeit
the leave earmed under the local body. The leave account
opened for the servant on admission to Government service
should clearly specify whether his prior local fund service
counts for leave and whether the local body has agreed to bear
the leave-salary.

RULINGS.

Establishment of the provincialized District Medical
Officers’ Offices.

{1) Except in cases in which the local bodies concerned have
paid contribution towards leave and pension under ar_hqles 802 and
805, Civil Service Regulations, the staff of the provincialized District
Medical Officers’ offices cannot count their previous local fund service
for purposes of leave and pension.

Provincialized Medical Institutions—Allocation of leave-salary
under the rule of proportions under Articles 45 and 900,
Civil Service Regulations.

(2) The first four months of leave on average pay under the
Fundamental Rules with or without medical certificate may be treat-
ed as equivalent to privilege leave under the Civil Service; Regulations
for working out the recovery under the rule of proportions.

{U.0. Note No. 11968/44-3-D-2, P.HL, dated 20th April 1944.)
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AnnExure 1.

SussmiarY RurEs UnDER FUNDAMENTAL RULE 9 (8) (b} (¢).
AUTHORIZED COURSES OF INSTRUCTION OR TRAINING.

Government servants atténding any of the courses of instruction or
training shown in the following table shall be treated as on duty :—

Note.—The powers delegated to the subordinate authorities under
this rule can be exercised only if there is sufficient budget provision to
meet the pay and allowances of Government servants deputed for
training under Fundamental Rule 20 and the pay and allowances of
sny substitute necessary under Rule 36.

TABLRE,
Gaovernment servants who Authority empowered
Courve of instruction can be deputed to undergo to sanction Remarks.
or training. the course. the deputation.
(1) 2) (8) 4)
Land Revenue,
Survey and Seitle- Astintant Collectors Colleotors e
1 menet’: 2) Deputy Collectors
i) Other Governinent servants .. Board of Revenus .
8 Survey Training .. (i) Government servants who are  Collectors .

candidates for the post of Re-
venue Inspector.

(%) Clerks in ihe Secretariat who  Secrelaries to re
have satisfactorily completed Government.
their probation in the upper
division.
(#is) Approved probationers who  Board of Revenus v
were directly recrulted to the
category of upper division
clerks and approved proba-
tioners in the category of lower
division clerks in the office of
the Board of Revenue.

(i®) A few selected clerks of the Inspector-General ..
office of the Inspector-General  of Local Adminis-
of Local Administration who tration.

ad of & recognized
Eniveraity. ave passed the
Revenue Test and are likely
to be appointed as Municipal
Commissioners, if they acquire
the other qualifications re-
quired for the appointment.

3 Revenue Ins- (i) Clerks In the Secretariat who  Seerelaries to .
pector’s truining. have satisfactorily completed Government.
il.xeii:igmbation in the upper
vision.

{¥#) Approved probationers who  Board of Revenus .
were directly recruited to the
category of upper division v
elerks and approved proba-
tioners in the cal ry of lower
division clerks in the office of

the Board of Revenue.
(#i) A few selected clerks of the Im’per.hr-cemnl ..
office of the Inspector-General  of Local Adminis-

of Loca) Administration who teation.

a degme ofa reooEnud
E’niv:ruity. ave ] -
Reveoue Test and are likely
to be appointed as Municipal
Commissioners, if they acquire

Hrcath ined
for the appointment.
8 Judicial training ., Indian Civil Service Officers Government .

T Azaistant Collecto) d do, .
& (&) Treasury s axistant Cc s sud Deputy

» Do © . Non-gazetied Government servants  Collectors "

® If the training can be arranged for without the appointment of substitutes, the Collest®r
is wmtborized to sanction the tralning. o
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Government zervants who Authority empowered
to sanctd

Course of instruction can be deputed to undergo on Remarks.
or braining. Ee course, the deputation.
m () ® “
Land Revenue—contd,

8 (o) Kamnam's and  Amsistant Collectors . . Collectors. '
Revenue Inspec-
tor's training.

(b) Training in the i Do. De. e
working of
other depart-
ments (para-
ph 12.A,
.C.8. Manual},

& Training in the use Land Records Deputy and Town  Board of Hevere se
of theadolite and Surveyors.
circumferenter.

7 Training in the Non-gasetted Government servants, Collectors .
work of a Taluk
Accountant and of
an Dipceoun\aut%n
a uty Tahail-
dar’s Office.

8 General trafning {i} Probationary Deputy Collectors. Government .
prior to confirma- v
tion. {ti} Probationary Revenue [os- Colleators "

Ppectors.

{iii) Probationary Upper Sub- + Deputy Director of
ordinates of the Survey De- Survey and Land .o
partment. Reoords,

] Tminix‘in Andhra (1) Superintendents of the Secretarles to e
Prad Revenue Secretariat, Government.

Subordinate Seryice
sanctioned in GO, .
No. 276, Revenue,
dated the S1at (2) Superintendents of the Board  Board of Hevenuoe .
Jaouary 1850, of Revenue.
Excise.

1 Training under SubsTuspectors, on first appoint. Commissioner of .
selected Inspectors. ment. ’ Excise. '

2 Distillery training . Inspectors, Assistant Inspectors Do. .

and Sub-Inspectors and Super- .
intendents and Clerks of the

office of the Commissioner of

Excise,

3 Half-yeatly revoiver Inapectors and Assistant Inspecs Do, ..

shooting practice 8t tors of Excise.
Palice District
Headquarters.
Foresl.

1 Training at the Subordinates of the Forest Departe Chief Conservator
Southern Forest ment. of Foreots. "
Ranger’s College,

Coimbatore.
4 Trainiog at the - Do. Conservator of
Regional 3chool of Forests, -
Foresteru in Madrag
orest Colleg
Coimbatore., *
8 Training at the Subordinates of the Forest Deparl- Consetvator of
Foresters' School, ment. Forests. -
at Yellanda.
4 Training at the Do, Do.
Forest Guards' -
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Government servants who

Autho ered
rity cmcﬁo;w

Course of instruction oan bo deputed to und Remarks.
Or tralning. the course. e the deputation.
m %) @ %)
Coramerciol Taves. -
Training as Assistant (1 Speﬁntend ts of the Com-  Board of Revenue .
Commercial Tax ' a:gl at ein the
Officer on asseas Revv-.nne
ment work before
. h“Cot'ﬁs {2) 8 intendents in the offies Do -
myners uper en e Of .
ﬁ%‘:’: Officer. pﬂ: Board of Revenue (Com~ -
mercial Taxes),
General Administration.
Tralulng in the Ac- Superintendent In the Fin Goverament .
oountont-General's Departinent,
Adminisiration of Justice,
Trllnlnﬁnﬂnﬂey Members of the Process Service District and Ses~ e
Bohoo! Establisthmenta, aions Judges.
Jails,
Training in Jail work A probati Superintendent of State Goverument B super-
! fnil app:fnutgi nt.g erwise than by ,m posts.

ax Superintendent of

Jail promotion or recruited b;

transfer from members o the

D epasmmer dhalh wyehin the
t,

peried of probation, undergo

course of training in a Central

Jail for 8 period of three months

or more as may be fixed.

State Government By creating s
suparni

Fralning in the work A pmhntiomry Jailor recruited
1 of Jailor. direct shalk, within the presegibed
period of probation, undergo a post.
course of training in a Central
Jail for a period of nine mantbs.
Trunln! in the work Directly recruited probati h?wtor-cmunl Do,
so f Dy. Jailors fn D:Huty.hlhuinJ-.ﬂuﬂhg Prisons.
Jadls. s {o wpecial jails,
thin the period of probation,
uﬂemo such training as may be
oconsidered necessary, for a period
of nine months,
Training in the work A directly reczuited probationer - -General ores;
¢ oflluuvlenDy. Jailor  ahall within t.hepugodol’ TO- I;m. n{ummw
in Juile bation, und:nx: s post.
may be contidered necessary, for
s period of nine monthe,
& Training in the work Do Deo. Do,
of Matron. )
Tralning in the work Do. Do. Da.
s of Interview Heserve
Assistant Matron.
ralningin the work A probationer shall within t.he Do. Do.
4 ;I‘I'Pmbutl:n (fﬂcen. pp:twd of probation undergo
training for three montha undes
the Chief Probation SBuperinten=
dent before taking up bis duties.
Police.
the P ha m super-
(a) 'l‘rdnlns in (a} Probationary .
Coﬂqe. Am ) Dc;ultj&Supertnt:ndmu of o; Police.
tapur an ol
jcal train- (¢} Assistant Commandants, Practical .
m . Ansdhirs Pradesh Special Poliss. oy Cralning
dant,  Andhrs
Police. ?

(d) Directly recruited Sub-lns- Comumissioner of ..
pecton and Governinent i
ts already in scrvice. .
(n Heu:l Constables selected for

promotion as Sub-Inspeciors.
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Government servants Authority
Course of instruction whe can be o sanction Retvaris.
or training. to the course. the deputation.
(1) () (8) {4)
Poltce—Contd.
(5) Reﬁuha ooltee Sub-Iuspectors selected lnm(;eunl of -
the Police for promotion a»
Trunins College - Inspector.
2 Training in the {a) Ex-Commissioned Ofioers -General ..
Andhrs appointed as commandants, Police.
Spade:.lh Police. %noiilt':.. Frm !
(%) Rﬂ:rveSub-Inlpeew:land Commizsioner of .n
Jamedars, Poliee in Hyda-
Tompector-tieneral
TR v,
8 in the Rexruited constables . . District Superin- e
m tendlents of Police,
4 (a) Training In re- Bae.rn Inspectors, Resarve Sub-} Commissioner {n .
whing. rs or Bergeants. the case of City
®) Training as Ins- (1 e Sub-Inlpee!.ou ce
pectors in { Head Constables .. X 1
drill, pbysical (8) Constahlea in case of
training, muofassal Inepec-
weapon ‘ tors and Distvict
training and ] Slf-‘l o tepdtl
signalling. of Police in the
case of other ranks.
{¢) Training in (3) Head constables ..
anno work, (3} Constables ‘e
I']
prints and »
rebrowning. J
{d) Traming in the Constables . «+ Distriet Superio- e
of web tendents of Police
eqclipmcnt..
& Courses of army {1} Junior Comminion- Yofthe )
(2} Non-commidnned gnduh
(8) Men (Conntlblel) }P
8 Training In moter (1) Non-Commis. L . aral .e
o ivingasd  _sionsd Oficem of Polion.
in the mechaniem  (2) Men (consta- Do I
and tenanoe . l
of motor vehicles. (3) Head consta- of the Dis-
Liesa. trict
{4} Constables. Armed l
Reserves.
7 Training in trafic  Consiables or head constables or  District Superin-  The of depu-
regulation. Reserve Sub-Inspectors. tendenta of Police ta should
acling in consul  exceed two we?ht
tation with the excluding the time
. Co of taken to go and
Police, return  mnd  the
number of

8 Training in the use
of teargas.

in finger.
srmt a.nd toot—prlnl

etection in the
office of the

Gengrta,:l of gf)cuce.

Railways

a.nd t.he Finges-
lll

Pript Buresu,

whom the Inspector-General of Pollee has been authorired to de

any one district 1o the ofty for training i traffic regulation 5 ouldlwt.
exceed six.

Reserve Innpoeton. Reserve Sub-
Head constables and

Police eonstab!u of the District

Armed Reserves and Non-Com-
missioner Officers and men of the

Andhra Pradesh Special Police.

Genoral
of Police.

One head coustable from any
district for a period not
one month io each case.
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Course of instruetion or  Government servants who Aagthority
training. can be deputed to undergo empowered
the course. to aafiction Remarks.
the depntation.
1 (2) (8) (4}
FPolice—oontd.
10 Training in Radio (8) Directly reerulted Hadio Superintendent, of "
Branch, Supervisors, & Sub-Inspectory, 'olice Communi-
& Heserve Sub-lnspectnu select- ecations,
ed for appointment by transfer Hyderabad,
- in the Police Radic Branch.
{b) Directly recruited Radio Do. : s
Technicians and Govt., servants
already in service,
0} Grade I & Grade 11 operstors Do. .
© recruited by transfer.
{d) Dx.rect]y recruited Black Do. .

h, Carpenter and Fitter

EIel:Lnum.n

11 Training it the Re- Sub-Inspectors not exceeding 6 in I

cord Section of the @ year one from egch district.
Crime Branch of

the Hyderabad

City Police & in

finger and foot ~

Print work in the

C.I.D and Finger

Print Bureau,
Hyderabad.

12 Training in Anger- Coastables selected for
prmla, fopt-priota pramotion gs Head
& Scientifle aids constables.

to investigation in
the C.1.D Hyderabed,

18 Training in Dist.
Headquarters

Constables scleated for
romotion ag Head

~Genersl For one month in
'olice. each year.

Deputy Superdoteda 10 da;
c?f Pol.loguc")r nt For ™

Commissioner of
police.

Do. For 3 weeks.

parades audit and nstables. ,
practical
work,
Egueation.
Tralniog in a school, (ll)) ’ll;)een:htenl :
Cgllege or ather uty Inspectors o
Institution. Director of Publie .
(i} Other Government servants Instruttion.
| ™ of the Educational Depart- J
L menk
2 Scout Master’s Teachers and Inspecting officers. Do
training.
3 Girl Guides Training Women Oficers . Do .

4 Course of Instrue-  Officers and subordinates of the
tion ot the Junior  Education Departiment,
Red Cross Confe-
Teuoe.

Inspecto

T Trdnmg in the Dr.
ma Courses in
ibrary Science,

) Ttunngiu the Do.
Certificate dourses
Librariansbip

8 Training ll Deputy Supennundents in the office of
‘ the Director of Public Inwtructio!

Director of Publie  Deputation 4o be
Instruction. made only

o:ﬂnfndatg:

without
a lubctltuu.
Neither tmvel-
ling allowance
nor alow-
anoed:g be
Directar of Pubiio
n  Instructiea,
-

De. Y3

De. -

Do, -
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Ceurse of instruction or Government servants wha Authority
training. can be dequted to undergo empawered
the course, to sanction
the deputation,

@ tH (3)

Education—ocontd,
Citi: ' ing. 'Teachers and I Officers  Direstor of Publie
# Citizenship Training. nspecting P

19 Pre-commission Officers and subordinates ot
trainingin N?nunml the Education
an

Director of Public
Iustruction in
the case of non-
gazetted subor-
dinates and
Government in
the case of

attendance at gaxetted officers.

annual camps for

officers of the

junior and

divisions, National

Cadet Corps.

Medical end Public Health.

1 Tralning in Chinical
Bacteriology and
Technigue at the
Central Institute,
Kasauli,

Military Assistant Surgeona,  Government,

Director of Moedioal

4 Training in the
i Setvices,

Ophthalmic
Hospital.

Civil Assistant Surgeons.

8 Instruction given in
the Malaria clas at
Dethi.

Training in Bacter-
iology st the
laboratory of the
King Institute,
Guindy.

& Training in plague
mowl-ll:iorrmtk
at Guindy.

§ Post-gradusate
course of study.

T Poat-collegiate
training.

8 Training in the
Ph‘n In'pgdut'l
class :l Guindy.

# Instruction in the

Heslth Officers’
Course

10 The course of Quin-
quennial training,

11 Refresher course of
trminin

4

Do

Do

Clerks in Government service.

Civil Assistant Surgeons. Do

District Health Inspectors .. Director of Publie
Health,

Compounders and Maternity  Director of Medical
Amistants employed in Servioes,
Government institutions.

Children Hospitals -

-

e

-
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Course of instruction oz Government servants who Authority
training. san be deputed to underge empowered
the cotrse. to sanotion Remarks,
the deputation.
1} [t (3 4

Medical and PubRe Health -—contd.

12 Midwifery and ‘Women Awsistant Surgeons,
ynueeology nt and Women Apothecaries.
3’ ital r
ospital for
Wouen and

13 Tralning in the Civil Asistant Surgeons .

Director of Medleal .n
Sarvices

Government .

Do ..

De .

16 P,,.Poum;.;m Omoﬂhel{edledlhpm Government .. The period

tion and sttendance
at annual camps
for officers of the
genior divisions,

Agriculture,

will
be freated ms
duty i
Mhetil:er the
during  the
aticn or whet.hu
substitutes are

P

1 Training in farm Officers direuuy recruited to the Government . .

work sod accounts Indian Agricultural Service or
in the Central the State Agricuitural Serviee.

%oimhntore.

8 Instruction in the Government servants of the
second course at lower subordinate branch of the
the Agricultural Agricultyral Depurtnent.
Collesﬁ Bapatla.

mfrﬁher course at Agrioultural Demonsteators ..
the Agri
College,

-~ Fire Saronca,
in Pire Ber- Subegificers intended ts be posted
leA to & pew mufassal peace-time
ation under & section.
Fire Ins- N
pector at Hyder-

Director of .
of AgH-

Do No substitutes

Wd .
Ser:i.ceu.)

s (.)Onuruoflnithl - Sub-oflcers recruited direot or Comnﬁ-hnuof .

Servi by tnmfubyfmm any other
ua servioe or motion.
li‘i'l‘rrme'.m'.u School @ peo

for four monthe

FPolioe,

Service Branch,
in the Hyderabad
City and Deputy

Genenlofl’oh,
Fire Servion
Bnn&,ah.-
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o onar be depn:ed to und;:: A wu?d
training, can [
the course, to kanction Remarks.
the deputation.
1 )] @ 1LY (4)
Fire Seryice—oontd.
{b) After the Sub-officers recruited direct or Cowmnissioner of ‘e
above courss, by transfer from any Police, Fire
racticnl train. Branch,
g for six in the Hyderabad
months as City and Deputy
follows : Three Ing) 7804
monthe' duty in of Police, Fire
a station with a Sarvice Branoh,
full-trained Sube clsewhere,
offieer ; three
months
Headq
uarters
Depu!
ty
I:Fmtm‘cm-
of Polioe ar
Commissioner of
Pollee Fire,
Service oh.
8 Course of Firemenl)riveundhrmm uty Commis- .
in the Fire r p er, Law and
Wor tion as Driver-M Order in the
thres mont.lu. Hyderahad City
and District
Buperintendents
of P ol
where.
& Training in driving, JFiremen and equivalent ranks Do, .
pump operstion sclected for promotion as
and mechanism in  Drivers and%emen-neehsnh.
the Fire Service
worksbops for 1wo
months (Axed in
0. Ms. No. 308,
Home, dated the
25th jmum .
1951).
Publis Works, :
Training in Publie Government servants in the Chief .. .
Works Aecounts. Hyderabad City. Bnglneer
Government servanis in the Superintending
mutassal. Eogincers.
Social Welfare.
1 Tralning ag Cub- Bocial Welfare school teachers Personal Assistant .
Masters, Soout {o the Director
Mastery and Girl of Social Welfare
Guides. in the City and
C%llemnrl clee-
ere.
8 Adult education SO:hl welfare school teachers In the City the .
training, + selected by the suthorities of Personal
the Education Department. tant to the Diree-
tor of Social
Welfare and
elsewhere, Dis-
8 Training for a Oﬂor.nrecmihddlmttothe Commissioner of .
periad of 1§ post of Labour Officers in Labour,
months in the Gaperal Sorvioe.
work of the Labour
and Factories
Departments in
the muoner
El:leribed by the
mmixsioner of
bour.
Generel,
1 Purjodieal military ..nn.lnut servants permityad Covernmot .+ The
tnmln&of the to joln the Rewerve, n m nnd
Indis on
[T

Rmofﬂﬂun to and from the place of tmlnln'
the training will

Indwhunundu:ohg_tmlnin;

be treated
eligible to drs
&rﬂpyin-ddm‘;n'hﬂ
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Authork
Coarse of instruction or  Government servants who empowen;, to Remarks
training can be deputed to undetgo sanction the
the course deputation
a1 (8} {8) (#)
General—oontd.
1 Preliminary and Government sezvanty enrolled in Government in The period of .
cal training the Army. the case of training will be
the Indian Ter- gazetted treated as duty.
riorial Army. officers and Substitutes may
head of the be appointed
' department {n for Government
other cases. Servants d>put-

. ¢d for training
{6 the Army but the appointing suthorities should see that, my far as
possible, no substitute Is appointed when thelperiod of traibing is less
than one month, Persons deputed for training will draw civil pay from
the Government for the days of their journeys from the place of duty
to the place of training and back, end the pay of the military rank from
the military department for the days of actua] training. If, however,
the mﬂiquoogay is leas than their ordinary civil pay, the difference will
be made by the Government whether substitute is appointed or not.

8, Training aa Reser- Government servanis permitted  Government .. The period of
vists in the Indina %0 join the Indian Army training will
Signal Carps and Reserve. treated as  duly,

ther Arms of the Perscns nnder-
Indian Army Re- going the training will draw the pay of the military ok, If, hmweveiI
erve.

-]

the military pay is less than their otdinery cvil pay, the difference wi
be made good by Government. -

4. Tralping in the .. Go t servants Lled Government .. The period of
Indian Auxilisry im the Force. training will be
Foree, treated as duty.

The pay of persons undergoing the training will be regulated under paras
h 247 read with parsgraph 254 of the Auxiliary Force Regulations
£, they will get military pay in addition to civil pay.

Tralning in the .. Men of the Royal Indiss Navy . Competent The period of
Royal Indian Fleet Reserve employed in Go- suthority training and the
Navy. vertnent service. periods of transit

before and after training will be treated as duty. Persons undergoing train-
ing will be paid by the (Royal Indian Navy for the period of training and
for the periods of transit before and sfter tralning.

ANNEXURE I-A.
(1) CERTIFICATE oF PuystcaL Frrness (for Eveculive posts).

(This form is to be used by every candidate who is required by the
Andhra Pradesh Public Service Commission to produce a certificate of
physical fitness, It must be signed by a Commissioned Medical Officer
or a Civil Medical Officer of rank not lower than that of Civil Surgeon -
or a District Medical Officer.)

Note.—A candidate who resides outside the Andhra Pradesh State and who is
unable to produce the certificate from a Medical Officer employed in the Andhra
Pradesh State may produce it from a Medical Officer of corresponding raok out-
aide the Andhra Pradesh State. Such certificate should contain the following

(i) The State under which the Medical Officer is employed and the name of
the institution in which he is employed and his rank.

(#) Hegister number of the certifiying Medical Officer in the Register in which
his pame has been registered.

(§) The official stamp or seal of the institytion in which the certifying Medical
Officer is employed. P v

The certificate 50 produced will be subject to acceptance after scrutin the
Director of Medical Services, Andhra Pradesh. v by
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Name and rank of officer granting the certificata,

I do hereby certify that I have examined (full name)

a candidate for employment under
the Government of Andhra Pradesh in the

service as and cannot discover that he has
any disease, constitutional affection or bodily infirmity except that

in excess of -
—Below the standard prescribed, or except

his weight is
do
do no

1 tccmsic.’u:r this a disqualification for the employment he seeks,

I do further certify that in my opinion his general physical condi-
tion is such as to enable him to perform efficiently the active duties of
executive service.

His age is according to his own statement years and by
appearsnce about years.

I also certify that he has marks of.—.-——_--spm?‘H pox
vaccination
on full inspiration
Chest measurement in inches on full expiration
difference (expansion)
Height ft. in. '
Weight in lb.
His vision is normal.
Hypermetropie (-

)
(Here enter the degree of defect and the strength of correction
glasses.) :

Myopie ( )
(Here enter the degree of defect and the strength of correction
glasses.) '

Astigmatic (simple or mixed) ( )

(Here enter the degree of defect and the strength of correction
glasses.)

Hearing is normal, defective (much or slight).

Urine—Does chemical examination show (1) albumen, (i} sugar. State
specific gravity.
Personal marks (at least two should be mentioned).

Station Signature,
Dated Rank.
Designation

The candidate must make the statement required below prior to his
medical examination and must sign the declaration appended thereto.
His attention is specially directed to the warning contained in the note
below :—

1. State your name in full

2, State your age and birth place
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8. (a) Have you ever had
smallpox, intermittent or
any other fever, enlarge-
ment or suppuration of
glands, spitting of blood,
asthma, inflammation of
lungs, hea.t disease, fain-
ting  attacks, rheuma-
tism, appendicitis ?

or
() any other disease or accident
requiring confinement to
bed and medical or sur-
gical treatment ?

or .

(c) suffered from any illness,
wound or injuries sus-
tained while on active
service during the war
which began in 1914 ?

4. When were you last vacei-

nated ¥
5. Have you or any of your
near relations been

afflicted with consump-
tion, scrofula, gout, as-
thma, fits, epilepsy or
insanity ?

6. Have you suffered from
any form of nervousness
due fo overwork or any
other cause ?

7. Furnish the following par-
ticulars concerning your
family : —

Father's age, if  Father’s age at Number of Number of
living, and state  death and cause brothers living, brothers dead,

of health. of death. their ages and  their ages at
—  state of health. and cause of

death.

Mother’s age, if Mother's age Number of Number of
living, and state at death and sisters living, sisters dead,
of health, cause of death.  their ages and their ages at
state of health. and cause of

death,

I declare ail the above answers 10 be, to the best of my belief, true
and correct.
Candidate’s signature.
Noiz (1),—~The candidate will be held responsible for the accuracy of the sbove
statement. By wilfully suppressing any information he will incur the risk of losing

the appointment and, if appointed, of forfeiting all claim to superannuation
allowance or gratuity.
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Nole (2).—The candidate selected by the Commission for direct recruitment to
the Andhra Pradesh Police Service or recruited to the Andhra Pradesh Civil Service
(Executive Branch) otherwise than from the Andhra Pradesh Revenue Subordi-
nate Service will be examined by a medical board before appointment.

(2) CerTrFicaTE oF PHYsICAL FITNESS (for other than execulive
posts and posts in the Andhra Pradesh Ministerial Service, the Andhra
Pradesh Judicial Mingsterial Service and the Andhra Pradesh Secretariat
Service).

(This form is to be used by every candidate who is required by the
Andhra Pradesh Public Service Commission to produce a certificate of
physical fitness. It must be signed by a Commassioned Medical Officer
or a Civil Medical Officer of rank not lower than that of Civil Surgeon or a
District Medical Officer.)

Name and rank of officer granting the certificate.

I do hereby certify that I have examined (full name)

a candidate for employment under the Government of Andhra
Pradesh in the service as and cannot discover that he has
any disease, constitutional affection or bodily infirmity except_that

in excess of

his weight is belom the standard Prmribed. or except
d . . . I
1 —a-a-—r-;.—g{- consider this & disqualification for the employment he secks,
His age is according to his own statement years and by
appearance about years.
vaccination

I also certify that he has marks of ~smallpox

on full inspiration
Chest measurement in inches _on full expiration
difference (expansion)
Height Cf in,
Weight in 1b.
His vision is normal.

Hypermetropic ( y
{(Here enter the degree of defect and the strength of correction
. 'glasses.)
Myopic ( )
(Here enter the degree of defect and the strength of correction
ghsses. )
Astigmatic (simple or mixed) ( )
(Here enter the degree of defect and the strength of correction
glasses.)
Hearing is normal, defective (much or slight).

Urine—Does chemical examination show (i) albumen, (ii) sugar.
State specific gravity.
3595—20
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Personal marks (at least two should be mentioned).

Station Signature.
Dated Rank.
Designation.

The candidate must make the statement required below prior to his
medical examination and must sign the declaration appended thereto.
His attention is specially directed to the warning contained in the note
below :—

1. State your name in full
2. State your age and birth place .

3. (6) Have you ever had smallpox,
intermittent or any other fever,
enlargement or suppuration of
glands, spitting of blood, as-
thma, inflammation of lungs,
heart disease, fainting attacks,
rheumatism, appendicitis ?

or
(b) any other disease or accident
requiring confinement to bed
and medical or surgical treat-
ment ?
or
(¢} suffered from any illness,
wound or injuries sustained while
on active service during the war
which began in 1914 ?

4., When were you last vaccina-
ted 1

5. Have you or any of your near
relations been afflicted with
consurnption, scrofula, gout,
asthma, fits, epilepsy or
insanity ¥

6. Have you suffered from any
form of nervousness due to
over work or any other cause ¢

7. Furnish the following particu-
lars concerning your family :—

Fauther's age, Father’s ageat Number of Number of -

if living, and death and cause brothers living, brothers dead,

state of health, of death, their ages and  their ages at
state of health. and cause of

death,

Mother's age ~ Mother's age at Number of * Number of

if living and death & cause sisters living, sisters dead,

state of health. of death. their ages & their ages at
state of health. and cause of

death.

I declare all the above answers to be, to the best of my belief, true
and correct. ) ;

Candidate’s signature.
3595—20* -
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Note.—The candidate will be held responsible for the accurscy of the above
statement. By wilfully suppressing any information he will incur the risk of iosing
the appointment and, if appointed, of forfeiting all claim to superannuation
allowance or gratuity.

(8) CerTIFICATE OF PrVSIcAL Frrness (for posis in the Andhra
Pradesh Ministerial Service, the Andhra Pradesh Judicial Ministerial
Service and the Andhra Pyadesh Secretariat Service).

(This form is to be used by every candidate who is required by the
Andhra Pradesh Publie Service Commission to produce a certificate of
physical fitness. It must be signed by a Medical Officer of rank not
lower than that of an Assistant Surgeon employed under the Andhra
Pradesh Government or by an Honorary Assistant Surgeon and Physi-
cian appointed by the Andhra Pradesh Government to a Government
Medical Institution.}

Nole.—A candidate who resides outside the Andhra Pradesh State and who is
unable to produce the certificate from a Medieal Officer employed in the Andhra
Pradesh State may produce it from a Medical Officer of corresponding rank outside
the Andhra Pradesh State.

The certificate so produced will be subject to scceptance after scrutiny by the
Director of Medical Services, Andhra Pradesh.
Name and rank of officer granting the certificate. §

1 do hereby certify that I have examined (full name)  a candidate
for employment under the Government of Andhra Pradesh in the

service as and cannot discover that he has any disease, constitu-
tional affection or bodily infirmity except that his weight isl—l-l%(;%“
the standard prescribed, or execept
d
Id—oz?t—consider this a disqualification for the employment he
seeks.
His age is according to his own statement years and by
appearance years.
11
I also certify that he has marks of e POX
vaccinatiorf
on full inspiration
Chest measurement in inches  on full expiration
difference (expansion)
Height ft. in.
Weight in 1b. “
His vision is normal.
Hypermetropic ( )

(Here enter the degree of defect and the strength of correction
glasses.)
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Myopie ( ' ~ B
(Here enter the degree of defect and the strength of correction
glasses.)
Astigmatic (simple or mixed) ( )
(Here enter the degree of defect and the strength of correction
glasses,)

Hearing is™normal, defective {much or siight).

Urine—~Does chemical examination show (i) albumen, (ii) sugar.
State specific gravity. '

Personal marks (at least two should be mentioned).

Station Signature.
Dated Rank.
Designation.

The candidate must make the statement required below prior to his
medical examination and must sign the declaration appended thereto.
His attention is specially directed to the warning contained in the note
below :— .

1. State your name in fall .
2. State your age and birth place..

8. (a) Have you ever had smallpox,
intermittent or any other
fever, enlargement or sup-
puration ot glands, spitting of
blood, asthma, inflammation
of lungs, heart disease, fainting
attacks, rheumatism, appen-
dicitis ?

ar
(b) any other disease or accident
requiring confinement to bed.
and medical or surgical
treatment ?
or
(¢) suffered from any illness, wound
or injuries sustained while on
active service during the war
which began in 1914 ?

4, When were you last vaccinated ?

5, Have you or any of your near rela=-
tions been afflicted with con-
sumption, scrofula, gout, asthma,
fits, epilepsy or insanity T

6, Have you suffered from any form
of nervousness due to over-
work or any other cause?
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7. Furnish the following particulars concerning your family :—

Father’s age, Father’s age at Number of Number of
if living, and death & cause -~ brothers living, brothers dead,

state of health. of death, their ages and their ages at ~
state of health. and cause of
" death.
Mother’s age, Mother’s age at  Number of Number of
if living, and death and cause  sisters living sisters dead,
state of health. of death. their ages  their ages at
and state of and cause of
health., death.

1 declare all the above answers to be, to the best of my belief, true
and correct.

Candidate’s signature,

Note.—~The candidate will be held responsible for the accuracy of the above
statement. By wilfully suppressing any information he will incur the risk of
losing the appointment and, if uppointed, of forfeiting all ¢laims to superannuation
allowance or gratuity.

ANNEXURE II—ParT L.
Sussipiary Rurks unpeEr FunpamenTaL RULE 74 {(a).

LEAVE PROCEDURE IN THE CASE OF GOVERNMENT
SERVANTS IN INDIA,

SECTION I—-I_,EAVE ACCOUNTS.
By wWHOM MAINTAINED, )

1. The leave account required by Fundamental Rule 76 shall be
maintained in F, R. Form No. 9 or in F. R, Form No. 9-A, according
as the Government servant concerned is subject to the special leave
rules or the ordinary leave rules. -

2. {a)} The leave account of a gazetted Government servant shall
be maintained by, or under the direction of the _principal auditor
responsible for the audit of his pay. '

(b) The leave account of a non-gezetted Government servant
shall be maintained and the entries therein attested by the head of
the office in which he is eLaployed.

SECTION ITI—APPLICATION FOR LEAVE,
To WHOM APPLICATION SEOULD BE MADE.

8. Every application for leave or for an extension of leave should
be sent to the competent authority through the immediate superior,
if any, of the Government servant applying for leave. In the case of
gazetted officers, the application should also be sent through the
Accountant-General. The application of a Government servant in
foreign employ should also be sent through the Accounts Officer who
accounts for the contribution recovered from the foreign employer,
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4, An application by & commissioned medical officer in permanent
or temporary civil employ for leave exceeding four months, other than
leave on medical certificate, or for an extension of such leave, must be
submitted to 'he local administrative medieal officer, by whom it will
be forwarded to the Director-General, Indian Medical Service. The
Director-General will countersign the a plication, if the state of the
public service admits of the grant of the leave ; otherwise, he will
abstain from countersigning it. In either case, he will forward the
application for disposal to the Government under which the applicant
is serving.

5. Applications for leave from military officers in eivil employ
whether they are subject to military leave rules or civil rules, should be
submitted to Government through the Civil Audit Officer who audits
the pay of the officers going on leave. No leave should be sanctioned
to such an oflicer befare a report is received from the Civil Audit Officer,
who may, if he eonsiders it necessary, consult the Controller of Military
Accounts in charge of the officer’s record of :-ension service, before
certifying to the leave and specifying the leave-salary.

Note.—The Civil Department when forwarding an application for leave from

a military officer holding an officiating appointment, should intimate whether the
officer will revert to the military department in the event of the leave being granted.

Egcepltion.—The leave application of a Military Secretary of Aide-de-Camp to
the Governor will be forwarded to Government through the Contreller of Militarv
Accounts, to whom a copy of the Government notification graating leave will
be forwarded when the leave is notified.

6. When a military officer subject to the military leave rules,
applies for leave of absence on medical certificate, he should com-
municate his intention to his immediate departmental superior at
the time of sending in his application for leave.

7. A Government servant transferred to foreign service must,
before taking up his duties in foreign service, make himself acquainted
with the rules or arrangements which will regulate his leave during
such service.

'SECTION III,—MEDICAL CERTIFICATE.
GENERAL RULES.

8. A medical officer must not recommend the grant of leave in
any case in which there appears to be no reasonable prospect that the
Government servant concerned will ever be fit to resume his duties.
In such cases, the opinion that the Government servant is permanently

unfit for Government service should be recorded in the medical certi-
ficate. .

9. Every certificate of & medical committiee or a medical officer
recommending the grant of leave to a Government servant must
contain a proviso that no recommendation contained in it shall be
evidence of a claim to any leave not admissible to the Government
se:l'::an: under the terms of his contract, or of the rules to which he is
subject.
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PROCEDURE IN THE CASE OF GAZETTED GOVERNMENT SERVANTS.

10. Before a gazetted Government servant can be granted leave
or an cxtension of leave on medieal certificate, he must obtain a certi-
ficate in the following form :—

Statement of the case of

Name (to be filled in by the applicant in the presence
of the Civil Surgeon or official medical attendant).

Appointment,
Age.

Total service.
Service in India,

Previous periods of leave of absence on medical
certificate.

Habits.

Disease,

Surgeon of .
1, Medical Officer at or of after careful personal examination

of the case hereby certify that

is in & bad state of health and I solemnly and sincerely
declare that according to the best of my judgment a period of absence
from duty is essentially necessary for the recovery of his health and
recommend that be may be granted  month’s lenve with effeet from

"Civil Surgeon
Dated the or Official Medical Aitendant.

Nofe.—This form shouyld be adhered to as closcly as possible and should be
filled in after the signature of the applicant has been taken. The certifying officer
ia not at liberty to certify that the applicant requires a change from or to a
particular locality or that he is not @it to proceed to a particular locality. Such
certificates should only be given at the explicit desire of the administrative authority
concerned to whom it is open to decide, when an application on such grounds has
been made to him, whether the applicant should po before a M Board to
decide the question of his fitness for service.

11. - Having secured such a certificate, the Government servant
must, except in cases covered by rule 14, obtain the permission of the
head of his office oz, if he himself is the head of an office, of the head
of his department to appear before a medical committee., The com-
mittee will be assembled under the orders of the Director of Medical
Services, who will, where practicable, preside over it, The committee
will be assembled either at the headquarters of the State or at such other
place as the State Government may appoint and the Government
servant will present himself with three copies of the staternent of his
case before the committee,
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12. Before the required leave or extension of leave can be granted,
the Government servant must obtain from the committee a certificate
to the following effect :— '

“We do hereby certify that, according to the best of our profes-
sional judgment, after careful personal examination of Sri

we consider that he is suffering from and that his
health is such as to render leave of absence for a period of

months with effect from - . absolutely necessary for his
recovery.” i

18. Before deciding whether to grant or refuse the certificate,
the committec may, in a doubtful case, detain the applicant under
professional obseryation for a period not exceeding 14 days. In that
case, it should grant to him a certificate to the following effect :—

“ C.D. having applied to us for a medical certificate recom-

mending the grant to him of leave, we consider it e ient, before
granting or refusing such a certificate, to detain C.D. under profes-
sional observation for days.”

14. If the state of the applicant’s health is certified by a com-
missioned medical officer of (E;m'ernment or by a medical officer in
chsrge of s civil station to be :uch as tc make it inconvenient for 1 m
to present himself at any place in which a committee can be assembled,
the authority competent to grant the leavg may accept, in lieu of the
certificate prescribed in rule 12, either—

{a) a certificate signed by any two medical officers, being com-
missioned medical officers or medical officers in charge of civil stations,
in whatscever State they may be serving;or

(b) if the authority considers it unnecessary to require the
production of two medical opinions, a certificate signed by an officer
in medical charge of a civil station and countersigned by the Collector
of the district, or in the case of officers of the Judicial Department
by the District and Sessions Judge. ‘

For the purposes of this clause, the Medical Superintendent, Union
Mission Tuberculosis Sanatorium, Madanapalle, and the Chief Medical
Officer, Lady Willingdon Leper Settlement, Tirumani, will be deemed
to be medical officers in charge of civil stations for the purposes specified
aganinst each, provided that they are registered under the Madras
Medical Registration Act, 1914, as adopted by Andhra Pradesh State

and the certificates given by them are countersigned by the Director
of Medical Services—

Medical Superintendent, Union Mission Tuberculesis Sanatorium,
Madanapalle—in respect of tuberculosis patients under his treatment,

Chief Medical Officer, Lady Willingdon Leper Settlement, Tiru-
mani—in respect of leper patients under his treatment,

14-A, Incases where a Gazetted Government Officer desires to go on
leave on medical certificate for a pericd not exceeding two months
or 60 days, as the case may be, he may appear before any Govern-
ment Medical Officer and get his case sheet prepared in duplicate and
sent along with the leave applicat on through the proper channel to
the authority competent to grant leave. u%‘he authority competent
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to sanction leave. may, in its discretion, accept the case sheet and
grant the leave applied for, or refer the case to a Medical Board. In
case the Officer applies for extension of leave, the usual procedure
prescribed in rules 10 to 14 shall be followed.

(G.O. Ms. No. 4387, Finance, dated 1lith June, 1957.)

13, ‘The grant of a certificate under rule 12 or 14 does not in itself
confer upon the Government servant concerned any right to leave.
The certificate should be forwarded to the authority competent to
grant the leave, and the orders of that authority should be awaited.

PROCEDURE IN THE CASE OF NON-GAZETTED GOVERNMENT SERVANTS
IN SUPERIOR SERVICE,

16. An application by a non-gazetted servant in superior service
for leave, or for extension of leave on medical certificate must
be accompanied by a certificate from the applicant’s medical attendant
who should be a registered medical practitioner. Such certificates
should distinctly state the nature of the illness, its symptoms. probable
causes and duration, the period of absence from duty cousidered to
be absolutely necessary for the restoration of the appli ant’s health
and the date from which such absence should take effect. The
authority competent to grant the leave may in its diseretion either
accept the certificate or secure a second medical opinion by sending '
the applicant for medical exsmination either to th  Dis rict Mcdical
Officer or to the nearest gazetted Government Medical Officer available.
Should it decide to gsecure a second medical opinion, it must arrange
for the medical examination to be made on the earliest possible date
after the date on which the first medical opinion was given. It will
be the duty of the District Medical Officer or the other Medical Officer,
as the case may be, to make an independent examination of the appli-
cant and on the basis of such examination to express an opinion both

as regards the facts of the iliness and as regards the amount of leave
required.

Nole (1).—The .poueulon of & certificate a8 prescribed in this rule does not
itself confer upon the Government servant concerned any right to leave.

(2) The above l{))::wdm will not apply to non-gazetted officers and subordi-
natels of the Hydera City Police. In their case the follewing procedure will
apply :—

No leave on medical certificate or extension thercof shall be granted to non-
gazetted officers and subordinates and menials of the City Police Foree, executive
and ministerial, who are in the City or within 10 miles thereo! at the time of
application for leave or extension thereof on medical certificate, without a certificate
from the Police Surgeon. Certifleates issued by registered medical praciitioners to
applicants for such leave or extension thereof, who are at the time of application
more than 10 miles away from the City, shall not be accepted withaut the counter-
‘signature of the Police Surgeon. .

17, No certificate should be submitted for countersignature
without the cognizance of the head of the office in which the applicant
. is serving.

18. The countersigning officer may, in his discretion, require the
applicant to appear before him, unless it appears from the certificate



308 ANNEXURE IT—Parr-1

of his medics! attendant that he is too ill to bear the journey. In the
latter case, the officer may, after careful investigation of the ease,
either countersign the certificate or refuse to do so, as he thinks fit.

PROCEDURE IN THE CASE OF NON-GAZETTED GOVERNMENT SERVANTS
N LAST GRADE SERVICE.

19. In support of an application for leave or for an extension of
leave on medical certificate from a non-gazetied Government servant
in last grade service the authority competent to grant the leave may
accept such certificate as it may deem sufficient,

SECTION 1V.—CERTIFICATE OF ADMISSIBILITY.
GAZETTED GOVERNMENT SERVANTS.
20. Leave will be sanctioned to a gazetted Government servant

only after its admissibility has been certified by the Audit Officer who
has been auditing his pay.

NON-QAZETTED GOVERNMENT SERVANTS.

21. Before leave is sanctioned to a non-gazetted Government
servant, the authority competent to grant the leave should either con-
suilt the leave account referred to in rule 1, and satisfy himself that the
leave is admissible, or obtain a certificate to that effect from the off-
cer entrusted with the attestation of the entries in the leave account.

GOVERNMENT SERVANTS IN FOREIGN SERVICE,

22. In the case of a Government servanton foreign service, leave
should not be sanctioned until the Audit Officer who is responsible
for the recovery of the leave and pension coniribution has certified the
amount of leave and the leave-salary admi-sible.

SECTION V.—-GRANT OF LEAVE,
GENERAL,

Prroarry oF CraiMs Tto Leave.

28. The grant of leave at a particular time cannot be claimed as
a right by a Government servant. In exercising their discretion under
these rules, authorities competent to grant leave shall have regard
to the following considerations :—

(a)} The exigencies of the service.

{6) The Government servanis who can, for the time being
best be spared.

(¢) The amount of leave due to the various applicants.

_ {d) The amount and character of the service rendered by each
applicant since he last returned from leave,

(¢) The fact that any such applicant was compulsorily recalled
from his last leave,

({) The fact that any such applicant has been refused leave in
the public interests.
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GRANT OF LEAVE TO A GOVERNMENT SERVANT WHO IS UNLIXELY TO BE
FIT TO RETURN TO DUTY.

24. (1) When a medical authority has reported that there
i3 no reasonable prospect that a particular Government servant will
ever be fit to return to duty, leave should not necessarily be refused
to such Government servant. It may be granted, if due, by a compe-
tent authority as follows:—

() If the medical authority is unable to say with certainty
that the Government servant will never again be fit for service, leave
not exceeding twelve moaths in all may be granted. Such leave should
not be extended without further reference to a medical authority.

(b) If & Government servant is declared by a medical authority
to be completely and permanently incapacitated for further service,
leave or an extension of leave may be granted to him after the report
of the medical authority has been received, provided that the amount
of leave as debited against the leave account together with any period
of duty beyond the date of the medical authority’s report does not
exceed six months,

(2) A Government servant who is declared by a medical authority

tx;m}:e completely and permanently incapacitated for further service
shall,

(@) if he is on duty, be invalided from service from the date of
relief of his duties, which should be arranged without delay on receipt
of the report of the medical suthority. If, however, he is granted
leave under sub-rule (1) above he shall be invalided from service
on the expiry of such leave; and :

{(b) if he is already on leave, be invalided from service on the
expiry of that leave or extension of leave, if any, granted to bim under
sub-rule (1).

Note.—A Government servant applying for invalid pension must obtain a
medical certificate as in the manner lajd down in Article 442 read with Article 447 of
the Civil Service Regulationa.

(G.O. Ms. No. 178, Finance. dated 14th March 1957.)

GRANT OF LEAVE TO A GOVERNMENT SERVANT WEO OUGHT TO BE
DISMISSED.

25. Leave shall not be granted to a Government servant whom
a competent punishing authority has decided to dismiss, remove or
compulsorily retire from Government service.

{G.O.Ms. No. 152, Finance,, dated 7th March 1957.)

PROCEDURE WHEN A GOVEENMENT SERVANT I8 NOT ALLOWED TO
: RETURN TO DUTY AFTER LEAVE.

26. If. in 8 case not covered by rule 25, the State Government
decides, before a Government servant whom it has the power to remove
from the service departs from Indis on leave, that he shal' not be
permitted to return to duty in India, it must inform him to that effect
before he leaves India.
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CASES IN WHICH A COPY OF THE MEDICAL STATEMENT OF A CASE MUST
BE FORWARDED To THE Hiom CoMMISSIONER.

27. When leave on medical certificate has been granted to a
Government servant or in the case of a military officer in civil employ,
when the grant of such leave has appeared in orders, if such Govern-
ment servanl or military officer proposes to spend his leave in Europe,
North Afriea, America or the West Indies, the State Government
must, without delay, forward a copy of the medical statement of the
case to the High Commissioner for India.

The medical statement is a confidential document intended for the
medical attendant of the officer or for the Medical Board at the India
Office in case the officer applied for an extension of leave and it is not
required by the Government for the purpose of the grant of leave,
The following procedure should therefore be followed for the transmis-
sion of these statements to the High Commissioner :—

The Director of Medical Services will forward the medical statement
of the case in a sealed cover superscribed—

“ Confidential ~-Not to be opened in the Secretariat,”

* Medicel statement of the caseof............. of the..... .o
service. ”’

“ This is intended for the officer's medical attendant or for the
Medical Board at the India Office. .

It should be sent with a covering letter to the Secretary to the
Government in the department to which the offier belongs. The
Secretary concerned will not open the sealed cover but will transmit it,
as received, to the High Commissioner with a similar covering letter
quoting the rule under which it is forwarded. The sealed cover containing
the medical statement of the case dball not at any stage be opened in
the Secretariat.

28, When a Government servant who has been granted leave for
reasons of health proceeds to any of the localitics named in rule 27,
the authority which granted the leave shall inform the High Commis-
sioner for India whether a certificate of fitness is required under the
second sentence of Fundamental Rule 71.

29. Leave not due shall not be granted on medical certificate under
clause (a) (ii) of Fundamental Rule 104 for a period extending beyond
the term of & Government servant’s contract, unless or until it has been
decided to retain him in permanent employment,

- SECTION VIL—-DEPARTURE ON LEAVE.
PROCEDURE WHEN DEPARTING ON LEAVE OUT OF INDIA,

80. Every Government servant proceeding on leave out of Indis
should procure from the Audit Officer and take with him a copy of the
memorandum of information issued for the guidance of Governmaent
servants proceeding on leave out of India. If the leave has been gran-
ted on a medical certificate, he must take a copy of the medical state-
ment of bis case alsn.
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81. A Government servant taking leave out of India must, if so’
required by the Audit Officer, report his embarkation to that officer
in F.R. Form No, 7 from the first port st which the vessel touches,

SECTION VIL—-PAYMENT OF LEAVE-SALARY.
(2) LEavE v INpIA,

82. Leave-salary is payable in India after the end of each calendar
month,

Gazetied Gawmmnd sevoanis.

83. A gazetted Government servant on leave in India may draw
his leave salary at any office of payment in India ; but he cannot begin
to draw it without producing a leave-salary certificate in F.R. Form
No. 2 from the Audit Officer who audited his pay before he proceeded
on leave. If during leave he desires to change the office at which he
receives the payment of his leave-salary, he should obtain a new certi-
fieate from the Audit Officer within whose jurisdiction his leave-salary
was last paid.

34, If a gazetted Government servant signs his bill himself, he
must either appear in person at thg place of payment or furnish a life
certificate signed by a responsible officer of Government or some other
well-known and trustworthy person, If he draws his leave-salary
through an authorized agent, the agent, whether he has or has not the
power-of-atforney, must either furnish a life certificate as aforesaid, or
execute s bond to refund overpayments. A life certificate may be
given periodically, a bond being given to cover intermediate payments
not supported by the life certificate.

85. The provisions of Rules 83 and 34 apply also to gazetted Gov-
ernment servants who spend their leave out of India but reside in Asia,

and who draw their leave-salary in rupees in India under Fundamen-
~ tal Rule 91.

Non-gazetied Governmen? servants.

86. The leave-salary of a non-gazetted Government servant on
leave in India or on leave out of India cannot be drawn in India, except
over the signature of the head of his office ; and the latter is responsible
for any overcharge.

The leave-salary of a non-gazetted Government servant holding a
perman-nt post in cne office and officiating in a8 post in another office
may be drawn at the office from which he praceeded on leave, if he
would have continued in that office but for his leave and is expected
to return to it on its expiry. No last-pay certificate should be issued
in such cases but the fact of the Government servant having gone on
leave should, however, be intimated to the head of the first office so
that he can show the necessary arrangements in the absentee statements
of his office. The bills in which leave-salary is drawn should also in-
di:ate the permanent post on which the absentee holds lien to facili-
tate correct classification of leave-salary.
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In the case of a non-gazetted officer whose substantive appointment
is not a local appointment, but simply that of a member of a State
staff, leave allowances should be drawn either at the Presidency town
by the head of his department or at the place where his salary was last
disbursed, and in the latter case, if he was not himself the head of an
office, he should be regarded as attached to the office in which he was
last employed, and the head of that office should draw the leave
allowances and be regarded as responsible for overcharges.

(b} LeAVE oUT oF INDIA.
Leave-salary certificate and colonial leave-salary warrant.

87. {a) A Government servant proceeding on leave out of India
and intending to d aw his leave-salary while on leave should obtain a
leave-salary certificate from the Audit Officer who audited his pay
before he proceeded on leave—

(1) in F.R. Form No. 2, if he intends to draw his leave-salary
at the Home Treasury;

(2) in the shape of a leave-salary warrant in Form No. I. or
I-A, as the case may be, if he is proceeding to a colony and intends to
draw his leave-salary there.

{b) If, during any period of legve on average pay, a gazetted Gov-
emmment servant wishes under the provisions of Fundamental Rule 91,
to draw his leave-salary in India, a separate leave-salary certificate
should be issued in respect of that period under the provisions of rule
38.

88, When a Government servant proceeds out of India on leave
other than extraordinary leave, the Audit Officer who audits his pay
will, as soon as the leave is gazetted or otherwise notified, send him a
letter in F.R. Form No. 4, with enclosures in F.R. Form No. 5 requir-
ing him to call at his office or give the necessary information.

Note.—[f a Govermment servant éent home to Europe as a lunatic is granted
feave, 8 leave-salary certificate will be prepared, if necessary, by the Audit Officer
who audits his pay on the data available to him and forwarded to the High
Compmissioner for India at the earliest possible date.

39. If the Government servant calls at the Audit Office, he will be
paid up-to the date of his relief and will be given a leave-salary certific-
ate in the appropriate form as prescribed in rule 87, In the ease of a
Government servant proceeding to a colony, the colonial leave-salary
warrant (Form No I or I-A, as the case may be) will be issued in tri-

licate. The original bearing the Government servant’s signature will
Ee forwarded by the Audit Officer to the colonial authority concerned,
the duplicate to the High Commissioner for India and the triplicate
will be made over to the Government servant concerned.

Nole (1).—If the Government servant takes a certificate under clause (&)
of rule 87, he will not be paid upto the date of relief but will be allowed to draw
his pay and allowances for the broken period of the month at the commencement
of next month along with the leave-salary for the rest of the month.

{2) A Government servant may draw his vacation pay from the Home
reasury whether vacstion is taken by itsclf or is combined with leave.
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40. If a Government servant is unable to call at the Audit Office,
the Audit Officer will cause the leave-salary certificate to be sent to the
address specified by the Government servant and the pay and allow-
ances to be paid through the officer from whom the Government ser-
vant draws his pay and allowances.

Note.—(1) under rule 89 applies here also,

41, When a Government servant proceeds on extraordinary leave
out of Indisa, or on leave on average pay or half-average pay out of India
during which he does not propose to draw leave-salary, or when a Gov-
ernment servant is given a colonial leave-salary warrant, he should be
given a certificate of leave in Form No. II. This certificate has to be
presented by the Government servant to the High Commissioner for
India if he is on leave in Europe, North Africa, America or the West
Indies and applies for extension of leave or for permission to returmn to
duty or for a last-pay certificate before returning to duty.

Note.—Whenever & Government servant is proceeding to a dominion or colony
which does not account directly to India, a duplieste copy of the certificate in Form
No. IT under the Supplementary Rules should be sent to the High Commissioner
with the duplicate copy of the colonial leave-salary warrant (oide rule 89).

SECTION VIII.—_RETURN FROM LEAVE,

42. A gazetted Government servant, on return from leave, must
report his return to Government, .

43. A Government servant returning from leave is not entitled,
in the absence of specific orders to that effect, to resume as a matter of
course the post which he held before going on leave. He must report
his return to duty and await orders, He must, if necessary, also sub-
mit to such delay as may be required in the interest of the public service.

Note.—Controlling officers should provide for the expected return of Government
servanta from leave by seeing that the Governroent servants to be re eve are at
headquarters in due time to give over charge.

ReTURN TO DUTY.

44. (a) Before returning to duty, a gazetted Government servant
who has drawn his leave-salary in India should obtain a last-pay certifi-
cate from the Audit Officer within whose jurisdiction his leave-salary
was last paid, and deliver it to the Audit Officer, who audits his pay.
Without such a certificate, he cannot obtain payment of any arrears of
leave-salary or pay due to him.

(8) A Government servant who has been on leave in Europe must,
on return to India, deliver to the Audit Officer the last-pay certificate
obtained by him from the High Commissioner before he can obtain
payment of any arrears of leave-salary or pay due to him. A Govern-
ment servant who has draw~ his leave-salary on a warrant must deliver
his copy of the warrant which will serve as a last-pay certificate.
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RULINGS.
[ Note (2) to Subsidiary Rule 39 under Rule 74 (a} }

(1) District and Sessions Judges cannot draw their vac~tio Any
in England, when vacation is taken by itself and spent in Englarnd as
they are not officers belonging to a vacation department.

(2) The admissibility of leave in the case of a Government servant
officiating in a gazetted post should be certified to by the Audit Officer :

Provided that the Government servant is gazetted, it makes no
difference whether he is substantive or officiating,

{Controller of Civil Accounts No. 1216-Admin, 484/28, dated the 81st
October 1928.)

(8) When a Government servant is appointed to officiate in a
gazetted post the Audit Officer shall call for his leave account and main-
tain it. During leave, such a Government servant shall be deemed to
hold a gazetted status for purposes of drawal of leave-salary, grant of
extension of leave, issue of notifications, etc., irrespective of whether
on the expiry of his leave he would return to his gazetted post or not.
The Audit Officer will intimate the rate of leave-salary admissible to the
officer direct, and the officer will draw his pay accordingly. Any exten-
sion of leave will also be certified by the Audit Officer. ’

(G.0. Ms. No, 2687, Finaace, dated 1st May, 1854.)

{4) Applications for extensions of leave by such a Government
servant should be trcated in the same way as similar applications
from other gazctted servants.

(5) In the case of an officer who is granted leave under subsidiary
rule 24 (@) under rule 74 {a} or under the third sentence of the note
below Article 827-A, Civil Service Regulations, the leave should initially
be treated as leave preparatory to retirement, but, if the officer
returns to duty subsequently, the leave should be treated as leave on
medical certificate for purposes of the proviso to rule 81 (b) (ii) and
Article 819 or 327, Civil Service Regulations, respectively. Necessary
adjustments in leave accounts should be made and arrears of leave-
salary, if any, should also be paid. .

(8) The discretion allowed by subsidiary rule 24 (¢) may be ex-
ercised in the case of Government servants who are sent before a com-
petent medical authority either for grant of leave or for report as to
their fitness for further service and the latter certifies them to be com-
pletely and permanently incapacitated for further service.

(7) Rules 11 to 16 in Section III of the subsidiary rules under
Fundamentsal Rule 74 (a)} regulating the grant of leave on medical cer-
tificate to gazetted officers should be applied also to Government ser-
vants who are holding gazetted sts in an officiating capacity prior
to their going on leave. An officist ng gazetted Government servant
who applies for leave or extension of leave should accordingly produce
a certificate from a medical committee in support of his application
for ieave or extension of lemve.
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Rules made by the Gavernor-General in Council under Fundamenial
Rule 74.(b).

LEAVE PROCEDURE TO BE FOLLOWED ELSEWHERE
THAN IN INDIA.

ReroRT oF ARRIVAL IN TEHE UnrTED KinenoM,

1. A Government servant taking leave in the United Kingdom
must report his arrival in that country to the High Commissioner for
India.

PAYMENT OF LEAVE-SALARY.
PavMENT AT THE HoME TREASURY.

2. No Government servant can begin to draw leave-salary from
the Home Treasury until he has presented to the High Commissioner
a leave-salary certificate in such form as the Comptroller and Auditor-
General may prescribe.

3. Leave-salary is issued from the Home Treasury monthly in
arrear on the first day of each calendar month,

4. Payment will be made, at the option of the Government servant
drawing leave-salary, by any of the following methods:—

{a) To the Government servant himseif on his personal appli-
cation.

{b) To his banker or other agent, duly authorized under power-of-
attorney, on production of a life certificate duly filled up and executed.
In cases where the banker has guaranteed the President of the Re-
public of India or the High Commissioner against loss consequent
upon dispensation with proof of existence, a life certificate is un-
necessary. -

Note.—A supply of life certificate forms may be obtained from the High
Commissioner.

{¢) To the Ereﬁenter of a payment form eomprising a receipt and
a life certificate, both duly completed by the Government servant.

Note—~If the Government servant intimates to the High Commissioner this
election of his method, he will be regularly supplied with the requisite payment
form as the due date of issue approaches.

+

PavuesT v Covowny.

5. No Government servant can begin to draw leave-salary from a
Colonial treasury until a warrant in Form I or I-A, as the case may be,
has been issued In his favour. Such warrants will be issued in triplicate.
The original, bearing the Government servants signature, will be
forwarded by the issuing authority:to the colonial authority con-
cerned ; the duplicate to the High Commissioner ; and the triplicate
will be retained by the Government servant, Payment of leaves
salary will not be made unless the colonial authority is in possession
of the :riginal and the Government servant of the triplicate of the
warrant.

3595—21
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8. Each payment of leave-salary must be endorsed upon the back
of both the original warrant and the triplicate, and an acknowledg-
ment of receipt must be endorsed by the Government servant upon the
back of both copies.

7. When no space for the entry of endorsement of payment re-
mains upon the back of a warrant or when a warrant is lost or dest-
royed, a fresh warrant will be issued by the original issuing authority
on the application of the Government servant submitted through
the colonial disbursing officer.,

8, If the transfer from one colony to another of payment of the
leave-salary of a Governmnt sarvant is sanctioned by the colonial
authorities such transfer must be reported by the Government servant
to the Government of India and to the High Commissioner.

TRANSFER OF PAYMENT FROM THE HoME TREASURY To & COLONY
+ AND VICE VERSA,

9. (a) If & Government servant who is drawing his leave-salary
in a colony desires to transfer payment to the Home Treasury, he
can do so on production of his warrant to the High Commissioner.

(b) If & Government servant who is drawing his leave-salary
from the Home Treasury desires to transfer payment to a colony, he
must obtain s warrant in Form I from the High Commissioner, who

* will forward the original of the warrant to the colonial authority con-
cerned. ‘

(¢} A transfer sanctioned under clause (@) or (b} of this rule must
be reported by the Government servant to the President of the Re-
public of India. -

EXTENSION OF LEAVE.
GENERAL RULE.

10. A Government servant absent from India on leave who desires
an extension of his leave must make application for such extension not
less than three months before the expiry of his leave. An application
made within three months from such expiry will not be consider
unless special reasons for consideration exist.

ARPLICATIONS BY GOVERNMENT SERVANTY IN EUROPE, NOoRTH AFRICA,
AMERICA oR THE WEsT IxDIES.

11. An application for extension of leave by a Government servant
onleave in Europe, North Africa, America or the West Indies must
be made to the High Commissioner. -Unless the extension is -desired
on medieal grounds or is for a period of not more than . fourteen days-
the application must be accompanied by evidence that the Govern-
ment on whose cadre the Government servant is-borne has been con-
sulted and hus no objection to the extension. It is in exceptional cases
only that the High Commissioner will grant an extension witheout the
production of such evidence, and then for such period only as may
be necessary to obtain the orders of the Government concerned, which
will be sought by telegraph at the applicant’s expense. S

3595—21*
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12, If a Government servant on leave in any of the localities
named in rule 11 desires, on medical grounds, an extension for a longer
period than fourteen days he must satisfy the Medical Board at the
India Office of the necessity for the extensions In order to do so,
he must, as a general rule, appear at the India Office for examination by
the Board, but in special cases and particularly if he is residing at a
distance of more than 60 miles from London, s ecertificate in a form
to be obtained from the High Commissioner may be accepted if signed
by two medical practitioners. A certificate obtained outside the United
Kingdom and signed by foreigners must be attested by Consular or
other authority as bearing the signatures of qualified medical
practitioners.

18. If a Government servant on leave in any of the localities
named in rule 11 desires, on grounds other than medical, an extensions
of leave granted on medical certificate, he must satisfy the Medical
Board at the India office by the procedure described in rule 12, that
he has recovered his health.

APPLICATIONS BY GOVERNMENT SERVANTS ON LEAVE ELSEWHERE OUT
oF INDIA,

14. An application for extension of leave by a Government ser-
vant on leave out of India elsewhere than the localities named in rule
11 must be made to the authority which granted the leave.

15. If an application made under rule 14 is for an extension of
leave on medical certificate, it must be accompanied by a certificate
from two medical practitioners in the following form :—

‘*“ We hereby certify that we have carefully examined C.D. of
the who is suffering from and we declare upon our honour
that, according to the best of our judgment and belief, he is at present
unfit for duty in India, and that it is absolutely necessary for the re-
covery of his health that his present leave, which will expire in India on

months,

shall be extended by
' weeks,

Date
Place

The certificate must describe in full detail the nature of the disease
and the present condition of the Government servant. If it be signed
by forcigners, it must be attested by Consular or other authority as
bearing the signatures of qualified medical practitioners.

L]
CERTIFICATE OF LEAVE NECESSARY BEFORE EXTENSION CAN BE GRANTED
- TO-A GQVERNMENT SERVANT WHO IS NOT IN FOSSEBSION OF A LEAVE
SALARY CERTIFICATE.

16. An extension of leave will not be granted by the High Com-
missioner to a Government servant to whom no leave salary certificate
has been issued, or who exchanged his leave salary certificate for a
warrant before leaving India unless he produces a certificate of leave
in Form No. L
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Return from Leave.
PEnm_ssmN TO BETURN,

17. A Government servant who is required, by or under Fun-
damental Rule 71, to produce a medieal certificate of fitness before
retur. ing to duty. must obtain permission to return to duty before so
returning,

18. If the Government servant desiring to return is on leave in
any of the localities named in rule 11, his application must be made to
the High Commissioner and he must satisfy the Medical Board at the
India Office of his fitness to return at least two months before the ex-
piry of his leave. In order to do so, he must follow the procedure
prescribed in rule 12. When the Medical Board has been satisfied,
the High Commissionsr will grant permission to return.

19. If the Government servant desiring to return is on leave out
of India elsewhere than in the localifies named in rule 11, his applica-
tion must be made to the authority which granted his leave and must
be asccompanied by a certificate of fitness in the prescribed form.

20. Permussion to return cannot be granted to a Government
servant to whom no leave salary certificate has been issued, or who
has exchanged his leave salary certificate for a warrant before leaving
India, until he produces a certificate of leave in Form Neo. 1II.

LAST PAY CERTIFICATE.

21. Before returning to duty a Government servant on leave in
Europe must obtsin & last pay certificate from the High Commissioner
and bring it with him to India and not leave it with his Home Agents
as it wiil be required for presentation to the Audit Officer if it is decided
to draw on arrival in India the advance which is permissible under the
rules. In such an event, the English last pay certificate should be
with the Government servant as it facilitates his identification at the
Audit Office and the advance has to be recorded on the certificate. A
last pay certificate cannot be granted to s Government servant to
whom no leave salary certificate has been issued unless he produces
a certificate of leave in Form No. II. A Government servant, who has
drawn his leave salary on a warrant, must, on return to India, delivet
to the Audit Officer his copy of the warrant, which will serve as a
last pay certificate.

RULINGS.

APPLICATION' FOR EXTENSIONS OF LEAVE.

(1) When an application for extension of leave is received from a
CGovernment servant on leave in any of the localities mentioned in
rule (I, the State Government will inform the officer whether or not
there is any objection to the grant of the desired extension and if the
extension is approved instruet him to apply to the High Commjissioner
for the formal grant.

{Government of India, Finance Department No. F. 308 C.S.R. 25
dated 14th October 1925.)
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ADVANCE OF LEAVE SALARY TO MI(LITARY OFFICERS IN CIVIL EMPLOY.

(2) Advance of leave salary to Military officers in Civil employ,
granted leave under Civil Leave Rules, should be regulated by these
rules only. The advances autherized in the Pay and Allowances
Regulation for the Army in India are admissible only to officers in
Military employ.

(Controller of Military Accounts, Poona, letters No. B, 789, dated

8rd May 1932 and No. B. 780, dated 26th May 1832.)
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Sussmniary RuLtes unpeEr Rure 74 (a) (io).

MAINTENANCE OF RECORDS OF SERVICE.
GAZETTED GOVERNMENT SERVANTS.

1. A record of the services of each gazetted Government servant
is maintained by the Audit Officer who usually audits his pay or who
accounts for the contribution recovered from the foreign employer in
the case of a Government servant lent to foreign service.

NON-GAZETTED GOVERNMENT SERVANTS.

2. Duty of the head of the (Mffice.—FExcept in the case of members
of the Police force of rank not higher than that of head constable and
last grade servants of all sorts, a serviee book in Fundamental Rule
Form No. 10 should be opened for every non-gazetted Government
servant at his own cost, as soon as he is regarded as selected for admis-
sion to a Government service and as on probation for that service.
It should be kept in the custody of the head of the office in which he
may be serving and transferred with him from office to office. It
is the duty of the head of the office to see that all entries are duly
made and attested.

3. Duty of non-gazetied Government servanis.—It is the duty of
every Government servant to see that his service book is properly
maintained and that all erasures in it are attested. The head of the
office will allow a Government servant to examine his service book,
should he at any time desire to do so.

4. Certificates of character not to be entered.—Personal certificates of
character should not be entered in a service book.

5. Kind of punishments.—When the probation of a Government
servant is terminated or when a Government servant is reduced to a
lower post, dismissed or removed from service or suspended from em-
ployment, the reason for the termination of the probation, reduction,
dismissal, rtemoval or suspension, as the case may be, should always
be briefly stated thus: ‘Probation terminated on the ground of unfit-
ness’,  Reduced for inefliciency’ etc. The head of the office, should
make efficient arrangements for these entries being made with regula-
rity. The duty should not be left to the non-gazetted Government
servant concerned.



820 ANNEXURE II—Part I1I

Copies of all orders regarding reduction, dismissal or suspension
should be filed with the service book.

8. The maintenance of service books.—In the service book, every
step in a Government servant’s official life, including temporary and
officiating promotions of all kinds, the date on which the period of
probation is satisfactorily completed, increments and transfers and
leave of absence taken, should be regularly and concurrently recorded,
each entry being duly verified with reference to departmental orders,
pay bills and leave statements and attested by the head of the office.
If the head of the office has a gazetted assistant, he may delegate the
duty of attesting the entries to such an assistant. If the Government
servant is himself the head of an office the attestation should be made
by his immediate superior. Any special test examination passed by
the Government servant should be entered in the service book, together
with a reference to the number and date of the notification directing
the publication of the names of the successful candidates in
that test, and the part and date of the dndhra Pradesh Gazette, in
which the netification was published. Officiating and temporary
service and leave taken prior to first substantive appointment to a
permanent post should also be recorded in the service book and duly
attested after verification. The head of the office should also invar-
ably give necessary particulars with reference to Articles 370 and 871
of the Civil Service Regulations with a view to enable the Audit office
to decide later on by reference merely to such particulars whether the
temporary or officiating service will qualify for pension or not; for
example, in the case of officiating service the nature of the vacancy in
which the Government servant officiated and in the case of temporary
service whether the temporary post was subsequently made per-
manent, should be stated. In the case of members of the Ministerial
Service, the date of birth should be verified with reference to the date
given in the lists of eligible candidates published by the Services Com-
mission in the Andhra Pradesh Guzette or the District Gazette as the
case may be. In other cases, the date of birth should be verified
with reference to the entries in the applications for appointment as
accepted by the Service Commission and transmitted to the appointing
suthorities. In the case of a Government servant the year of whose
birth is known but not the date, the 1st July should be treated as the
date of birth. When both the year and the month of birth are known
but not the exact date, the 16th of the month should be treated as the

.date of birth. Left hand thumb and finger-prints of the illiterate
Government servant should be obtained in the space provided for
the purpose in the service book itself. The impressions should not be
taken on separate slips of paper and pasted to the service book.

Note.—1. The date of birth entered in the service book can be altered, except
in the case of & clerical error, only under the orders of the State Government. This
power may be exercised in the case of Police constables of the Police Department
by the Inspector-General of Police, in the case of Prohibition Guards of the Excise
Department by the Board of Revenue (Excise) and in the case of attenders, last
grade servants and such like emloyees by heads of departments concerned.

(G. O. Ms. No. 520, Finance, dated 9th August 1955 and
G. O. Ms. No. 616, Finance, dated 7th August 1956.) )

Note.—2. Superintendents of District Police offices may attest entries in
service books and service rolls on bebalf of Distriet Superintendents of Police.
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7. Transfer to another office.—When a non-gazetted Government
servant is transferred, whether permanently or temporarily, from
one office to another, the necessary entry of the nature and reason of
the transfer shauld be made in his serviee book in the office from which
the Government servant is transferred, and the book, after bein
duly verified to date and attested by the head of that office, shoul
be transmitted to the head of the office to which the Government
servant has been transferred, who will thenceforward have the book
maintained in his office. If he should find any error or omission in
the book on receipt, he should return it to the forwarding officer
for the purpose of having the error rectified or the omission supplied
before the book is taken over by him. The service book should not
be made over to the non-gazetted Government servant who has been
transferred.

8. Transfer to foreign service~—~If a non-gazetted Government
servant is transferred to foreign service, the head of the office or depart-
ment should send his service book fo the Audit Officer who will return
it after noting therein, under his signature, the -orders sanctioning
the transfer and other necessary particulars in connexion with the
transfer. On the Government servant’s proceeding on leave from
foreign service or un his re-transfer ta service under the Indian Union
or a State, his service books should again be sent to the Audit Officer
for recording all necessary particulars conmected with the leave
or re-transfer to service under the Indian Union or a State.

8-A. In the case of ex-military men re-employed in the civil depart-
ment, who refund the gratuity under Article 856, Civil Service Regula-
tions, the scrvice books should, after the gratuity has been refunded
in full, be sent to the Audit Office for recording therein the necessary
particulars connected with the refund of the gratuity.

9. Transfer to a gazetled post.—When a non-gazetted Govern-
ment servant is officiating in a gazetted post, his service book should
be kept by the head of the office to which he permanently belongs,
but wher he is confirmed in such a post, his service book should be
forwarded to the Audit Officer who maintains the record of his services
under rule 1.-

Note..—The service books of officiating Deputy Superintendents of Police
should be maintained by the District Superintendents of Police and the District
Fire Officers under whot they actually serve.

(G. O. Ms. No. 628, Finance, dated 24th September 1955,)

10. Service rolls for the Police and last grade servants.—In the
case of members of the police force of rank not higher than head con-
stables, there shall be kept up for each district by the District Superin-
tendent of Police a service roll in English in which shall be recorded
the date of the enrolment of each person in the constabulary, his
caste, tribe, village, age, height and marks of identification when
enrolled ; his rank, promotion, reduction or other punishment; his
absence from duty on leave or without leave; and every other inci-
dent in his service which may invelve forfeiture of portions of his service
or affect the amount of his pension. The roll should be checked
by the vernacular roll and order bock and the punishment register,
and every entry in it should be signed by the District Superintendent
of Police. '
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From this roll, the necessary statement of service of every appli-
cant for pension shall be prepared, additional proofs being collected
in respect of any servicc rendered before enrolment in the consta-
bulary which the applicant may be entitled to count.

If the date of birth of any person on enrolment in the constabulary
cannot be correctly ascertained, the age as estimated by the medi-
cal officer when grauting certificate of physical fitness for recruitment
to the service should be entered in the service roll.

11. Similar service rolls should be maintained for last grade ser-
vants of all sorts.

Where the date of birth of a last grade Government servant can-
not be correctly ascertained, the age as estimated by the medical
officer when granting certificate of physical fitness to the Govern-
raent servant should be entered in the service roll.

11-A. Service rolls for police constables, head constables, leading
firemen, firemen and other equivalent ranks in the Fire Services Branch
and last grade Government servants shall be opened at the expense
of Government.

12. Annueal verification.—The service books and rolls in each office
should be taken up for verification in January of every year by the
head of the office who, after satisfying himself that the services of the
Government servant concerned are correctly recorded in his service
book or roll in conformity with the above instructions, should record
therein a certificate in the following words over his signature :—
* Services verified upto (date) from (pay bills, acquittance rolls and
similar records to be specificd by veference to which the verification
was made).”  The head of the office in recording the annual certi- -
ficate of verification should, in the case of any portion of service that
cannot be verified from office records, distinctly state that, for the
excepted periods (naming them), a statement in writing by the
Government servant as well as a record of the evidence of his con-
temporary employees is attached to the book or roll. Heads of offices
may delegate the dutics imposed upon them to their gazetted assis-
tants, if any. They should, however, inspect at least 10 per cent of
the service books and rolls and initial them in token of having done so,
unless the Government specially fix a lower percentage in any case.

Note.—The verification of service referred to above should be in respect of al}
service qualifying for pension whether permanent, provisional, temporary or offi-
ciating. : .

18. Periodical inspection.—It is the duty of officers inspecting
subordinate offices to inspect the service books maintained there.
They should sce that they are maintained up to date, that entrics are
properly made and attested, that verification has been properly carried
out and the necessary statement and evidence secured and verification
certificates have been properly recorded by the heads of the offices,

14. Déleted.

15. When & Government servant’s service is terminated by dis-
missal, his service book should be retained for a period of five years
or until the Government servant’s decease, whichever is earlier, after
which, it will be destroyed. A similar procedure should be followed
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in the case of a Government servant whose probation is terminated.
The head of the office in which he was last employed should retain
the service book in such cases.

18. When a Government servant’s service is terminated by resig-
nation or discharge without fault and no pension is given to him,
his service books should be retained for a pericd of five years from the
date of his resignation or discharge. In the event of his death with-
in the period of five years, the service book should be retained for
a period of six months only from the date of his death,

17. The service book of a Government servant who has been dis-
missed and who is afterwards reinstated should, on requisition, be
returned to the head of the office in which he is re-employed.

A similar course should be adopted when a Government servant
has been discharged without fault or resigns and is subsequently
re-employed.

RULINGS.
RECORD OF THE NATURE OF LEAVE RULES IN SERVICE BOOKES,

*(1) Where a non-gazetted Government servant is subjeet to the
leave rules of 1920 or the special leave rules, the entry “leave rules,
1920 " or “leave rules, special” should be made in his service book ;
where no such entry is made, it is to be understood that the Govern-
ment servant is governed by the ordinary leave rules,

In the case of a non-gazetted Government servant subject to the
special leave rules, a copy of the Government order allowing the
benefit of the special leave rules under Fundamental Rule 75 (2) {(a)
should be attached to the service book.

(2) In the case of officers directly recruited to posts in services
other than the subordinate services, the date on which the period of
probation is satisfactorily completed should be noted in the History
of Services,

The dates will be communicated by Government.

{3) When a military employee is transferred to a civil depart-
ment and assumes a civilian status, the date of birth to be entered
in his service book should be the date stated by him at the time of
attestations, _

[G.L.F.D. No. 1450.C. S.R., dated the 24th August 1928; G.0.Ms., No. 411,
Finance (Pension), dated the 21th September 1923.]

VERIFICATION OF ENTRIES MADE IN SERVICE BOOKS.

{4) The verification of entries made by a clerk in serviee books
may be entrusted to his immediate departmental superior if the head
of the office sees fit, but the responsibility as to their accuracy will
rest with the latter officer who has to attest them.

{Paragraph 1 under C.5.R. 821 Note (1} in the Madras Supplement.]

(5} Service books need not be maintained for the temporary esta-
blishment of copyists and examiners, process servers and establish-
ments for stamping weights and measures in view of the fact that
these establishments paid from the fees realised are not eligible for
leave under the Fundamental Rules.

*This order is applicabie to all Government servants subject to the
audit contro! of the Accountant-General, Andhra Pradesh, Hyderabad.
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FORMS.
No. of 19

F. R. FORM No, 2.

(See rules 33 and 37 of Part I of Annexure I1.)

Leave-salary Certificate.
Leave-salary certificate

of the
proceeding on to
1. Government under which 1
employed ,
2, Substantive post 2
3. Officiating post {if any) 3
4. Statement of present leave .. 4
Nature of {eave, speeifying Monthly rate of Article and
periods on average pay, Y.M.D. leave salary clause of the
half average pay and From To (and allowances, Fundamental
quarter average pay if any), subject Rules or
scparately to the dedue-  other Regu-
tions noted on  lations
— next page.
5. Place of payment W 5
6. Date from which first pay- .., 6
ment is to be made.
7. Amount (if any) paidin .. 7

advance

*8,  Government and head of 8
account to which the pay-
ment is debitable

¢. Date of leaving India .. 9

10. Date on which the Govern- 10

ment servant will, during the

currency of leave, complete

the term of service or attain

the age after which by any

rule he is required to retire . Y. M,
from the service, as for ins-

tance 55 years of age.

*The following particulars should be noted in this line :—
(1) The major, minor and detailed head of account.

(2) Whether debitable to Central or State revenues; if the
latter, the name of the State Government.

{3) Whether the expenditure pertains to a reserved or a trans-
ferred subject,

{4) Whether the e.xpenﬂiture is voted or non-voted.
(5) When the head of account to which the leave-salary is

debitable during extensions of leave differs from the head of account

debitable during the period of leave originally granted, such varia-
tions should also be indicated.
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111. Period for and terms on 11
which leave may be extended
or commuted otherwise than
on extraordinary leave, :
granted

May be extended

on medical certificate

without medical certificate
on same leave-salary by
(Further particulars required
in the case of military
officers in civil employ.)

12. Date of commencement of 12
pension service.

13. Date of entry under civil 13

leave rules

14. Amount of leave at credit at fEarned in respect of. service
commencement of present 14 4undcr military rules.
leave. Earned in respect of service

under civil rules.

15. Date of being struck off duty 15

16 Deductions to Rates,
be made
Civil Fund deductions ) wife per
For— £ mensem
' self from

Indi Civi

naian 3y itary
Pensions; or Indian Military
Widows’ and Orphans’ Fund

¥
”
——r

!

Service Family % s Sons £
| daughters £
J

subscriptions Total £
A balance of donation on £ and  interest £ tis
for
recoverable at £ a month from General

Provident Fund,

Indian Civil Service Provident Fund deductions (if any).
Date g . (Signature)
(Designation)

+1f the leave granted is less than 22 months, calculations up to
28 months’ abscnce only may be given in the first instance, and as
soon as the leave is extended so as to bring the total period of absence
from duty to 22 months or more, an amendment to the leave-salary
certificate be issued atonce.

iIn the case of subscribers to the Indian Civil Service Family
Pensions, interest accrued in India to be given here.
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ABEREVIATIONS.
M.C.=Medical Certificate, Y.M.D.=Years, Months, Days.
E.C.A.=:Exchange Compensation Allowance. Art. =Article
Notes. '

1. . Distinguish leave granted on medical certificate from leave
granted without medical certificate, and if the leave, though techni-
cally of the latter description, was granted in consequence of the pro-
duction of a medical certificate or on medieal grounds, mention the
fact.

2. Exceptin the case of Chaplains, leave-salary should be stated
in whole rupees only a month (fractions being omitted and the next
higherrupee taken where the fraction exceeds half) and notin pounds
a year ; and in cntering ** the rate of leave-salary ” it should be
stated in the first place, without reference to the maximum or mi-
n'mum applicable, and then, if 8 maximum or minimum applies
or if the leave-salary is such that a future change in the current rate
of exchange may render 2 mhXimum or minimum applicable, the
words should be added * subject to a maximum (or minimum) of”,
eto.

8. 'The ordinary rate of conversion will be the rate of exchange
for telegraphic transfers from Calcutta on London on the day or
which each monthly payment becomes due, subject to & min'mum
rate of 18, 4d. per rupee in respect of leave-salary drawn en account
of the first four months of leave on average pay and of 1s. 6d. per
rupee in other cases. The maximum rates of leave-salary are those
prescribed in Fundamental Rule 89 and the minimum rates those
prescribed in Fundamental Rule 90,

4. It must be shown whether a Government servant is entitled
to the full amount of leave permitted by.the rules.

5. Inline 7, the articles of the Fundamental or other rules under
which the advance is made, should be mentioned.

6. The date on which any Government servant will, during the
currency of leave, complete the term of service, or attain the age
after which by any rule he is required to retire from the service
should b shown in line 10.

7. These rules apply also to leave-salary certificate granted to
non-gazetted Government servants when they proceed on leave out
of India and draw their leave-salary out of India. In such cases,
tke fact that the Government servant is a non-gazetted Government
servant should be noted against entry 2.

8. In preparing the leave-salary certificates of the subscribers
to the Indian Military Family Pension Regulations and to the
Indian Military Widows’ and Orphans’ Fund who take leave under
the Fundamental Rules, the instructions given in Government of
India, Finance Department, No. 914-F,E, dated the 10th May 1922,
should also be observed, viz., the leave-salary certificate should show
ol arly therateofleave-salary, the monthly maximum average pay,
whether it is likely to become effective or not, and the period for
which the leave-salary is not subject to the monthly maximum.

g. In the case of Government Servants to whom the rules
regarding the grant of passages to Civilian Personnel of British
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Domicile engaged for service in India apply, an additional entry
should be made showing whether they and their families were given
the benefit of Rule VII, and whether they were allowed a similar
benefit under either rule VII or rule VIII on returning to India.

10, In the case of a motor car and similar advances, the date
~ from which the recovery of monthly instalments should be
effected should be noted.

11. With the éxception of privilege leave earned in a civil de-
partment which should be taken first, a military officer in a eivil
emr loy may set off the leave he takes against the civil leave or
military leave at his credit as he likes. A definite election in the
matter should be obtained from all such officers and this election
should be noted in the leave-salary certificate.

F.R. FORM No. 4.
(vee rule 88 of Part 1 of Annexure IL)

(Audit Qfficer’s letter to the Government servant proceeding on leave
out of India.)

The 19
No.
From
THE
To
Sir,

Here enter number and date  'With reference to the order noted in the
of the order, name of the margin, granting  you leave out of

authority grantin: the leive India, I have the honour to say that it
and page of the Gazette in s necessary for you to obtain from me
which the leave is notified, aleave-salary certificate to enable you

to draw your leave-salary.

2. To enable me to preﬁare your leave-salary certificate, it js
necessary that you send me the information asked for in the enclosed
F.R. Form No. 5 and also your formal certificate of giving over
charge of your office, date and hour, at your earliest convenience.

8, If you are in, or intend to pass through (Audit Officer’s
station), your certificate will be prepared, and your pay and allow-
ances paid upto the date before your leave commences, except in
the case referred to in paragraph 4 below on your calling personally
at my office. and presenting alast pay certificate, from the officer
from whom you last drew your pay and allowances. Otherwise,
1 shall cause the leave-salary certificate to be sent to the address
scecified by you, and the pay and allowances to be paid through
the officer from whom you draw your pay and allowances.
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4, Leave-salary due for the first four months of leave on average
pay taken by itself or in combination with other leave may be drawn
either in India or out of India. If you desire to draw it in India,
a separate leave-salary certificate for this portion of leave will be
issued but you will be aliowed to draw the pay and allowances for
the broken period of that month upto the date of relief only at the
commencement of the next month along with the leave-salary for
the rest of the month, - Leave salary may be drawn in sterling or
rupees (at your option) in respcet of leave spent out of Asia.

5. If you wish to draw.your leave-salary in India under the
provision of paragraph 4 above, you should either grant your agents
a power-of-attorney or leave your bills ready signed in their custody
for presentation as they fall due. A guarantee bond undertaking
to refund overpayments should be furnished by your agents unless
they have executed a general bond of indemnity.

6. I send herewith a copy of memorandum of information for
the ‘guidance of Government servants proceeding on leave out of
India and a blank form {F.R. Form No. 7) of the date of leaving
India to be signed and sent to me from the first port at which your
vessel touches.

7. If you wish to draw your leave-salary in a colony, please
send me three specimens of your signature.

Note.—{Paragraphs 4 and 5 do not apply to non-gazetted Government servanta

who have to draw their salury through the head of the office and should be omitted
from the letter addressed to them.)

Aecountant-General,

Comptroller.

F.R. FORM No, 5.

(see rule 38 of Part I of Annexure II.)
Information required by the Audit Officer before the Leave-salary
Certificate can be draun up.
(This form should be returned duly filled up to the Audit Officer
one cle.r week before the date of making over charge.)

~ 1. On what date you intend to 1,
make over charge of your

office ?
2. Before or afternoon 1 2.
8. At what port do you intend 3.
to embark ¥

4. By what ship will you sail 4.
and on what date ?

5. In what country do you 5,
wish to draw your leave-
salary during leave on
average pay for a period
not excceding  four
months, if any, at the
commencement of your
leave ? :
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6. What is your address in 6.
England or in India or ‘
elsewhere to which your
leave-salary certificate, to
enable you to draw your
Jeave-salary, may be sent,
in case it is not handed
over to you before you go
on leave ?

7. What advance, if any, do 7.
you require now ?

8. Do you intend to pay your 8,
Civil Fund subseriptions in
England or in India ?

9. Do you wish to subscribe to 9,
the General Provident
Fund ? If so, at what rate ?

Nos. 8 and 4 are for Government servants to whom the leave

rules in sections I to V of Chapter X of the Fundamental Rules are
not applicable.

No. 5 (Leave-salary due for the first four months of the period of
leave on average pay, if any, at the commencement of and
period of leave out of India can be drawn in or out of India at the
Government servant’s option. In India they can be drawn only on
the first of each month in arrears by an authorized agent under a
guarantee bond or on production of a life certificate. The allowances

for a broken period of a month may be drawn any time after the
expiration of the leave. .

No. 7 is for military officers subject to the Military Leave Rule
only.

No. 8 is for members of the Indian Civil Service only.

Note.—(1) In the case of non-gazetted Government servants to whom note
(¢) to F.R. From No. 2 or note (4) to Form No. I under the Supplementary Rules
apply, an additional question should be inserted to obtain the information required
under that note.

{2} With the exception of privilege leave earned in a civil department which
should be taken first a military officer in civil employ may set off, the leavé he takes
against the civil leave or military leave at his credit, as he likes, when Form Neo. 5
is sent to such an officer question No.19 should be added in manuseript “Is the leave
1o be set off against the military leave or against the civil leave at your credit ? *
The answer should be noted on his leave-salary certificate.

"Dated at ] (Signature)

The of 19 .
To the Accountant-General, (Designation)
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F.R. FORM No. 6—Deletcd,

F.R. FORM No 7.
(see rule 31 of Part 1.of Annexure IL.)
Report of actual sailing.

From

To

THE ACCOUNTANT-GENERAL,

Sir, ) .

I have the honour to report that I sailed from India by the
steamer * " which left on day
the of _ 19 .

. I have, ete.
(Signed)
Noted and forwarded to the Secretary to the Government of
Department.
The 19 Accountant-General,
Comptroller.

F.R. FORM No. 8 Delgted,
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F.R. FORM. No. # (SPECIAL LEAVE RULES),
(s¢e Rule 1 of Part I of Annexure II).

Leave account of
Leave taken.
— 4% A e - -
’ On half or quarter average pay.
g o —— ey
Leave
Leave at Actual Period Total Balanee  Signature of
earned. eredit On average pay. From To  period. converted [(4)4+(5) [{3)}—{(8)]). attesting
@)+ (@) to (). officer.
leave on
average
: pay.
. ().
) @, @ ) ) ) @) (8)
T S SR ———rP e
Frum To YM.p. Y.HM.D YMD From To v.MD. Y.M.D. Y.M.D., Y.M.D. YoMD.
Instructions.

(1} The Account is to be maintained in terms of leave on average pay.

{2} In the case of Government servant already in Government service, the first entries, i.e., the entries that will be made on 1st January 1922 or
from the date on which the Government servant concerned elects to come under the Fundamental Rules will be in columns (3}, (4) and (8), the entries
to be made in accordance with the Fundamental Rules 77 and 78. .

(8) When a Government servant applics for leave, columns (1) to (3) are to be filled up for arriving at the Jeave at his eredit. The period of
leave shown in columin () should be arrived at by adding the new entry in column {2) to the iast previous entry in column (7).

(4) When a Government gervent returtis from leave, columng (4), (5), (6) and {7) will be filled up. The portion of the leave on half or quarter
average pay together with the leave on subsistence grant under the note to Rule 88 will be entered in column (5) (@) aml this period divideg by 2
is the entry to be made in column (5) (b). >

(5) The maximum period in Fundamental Rule 81(a) will be applied to the totals of the periods in column (8) while the maximum in  Fundainen-
tal Rule 81id) should be upplied to totals of the periods in column (4). ’ '

(6} If 8 Government servant passes from under the ordinary to the special leave rules, & new leave account must be opened.

(7) When a Government servant is transferred from service under another Government, o separate account should be opetied in this form for
showing theleave earned underthat Government and the leave, the cost of which is debited to that  Government. Thisaccount willbe in  addition
to the wain leave zocount, which must be a complete record of all leave earned and taken under these rules throughout lis service,

8¢
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Instructions for filling up F.R. Form No, 9-A4,

1. The account is to be maintained in terms of leave on average
pay. For this purpose, actual periods of leave taken on half or quar-
ter average pay as entered in column (18) should be divided by two
and posted in column (14). :

2, In the case of officers who were subject to the Civil Service
Regulations Leave Rules before they elected the Fundamental Rules,
the account should commence with an opening entry in columns (4),
(5) (6). (7), (8), (11}, (13), (14), (15), (15), (17) and (18). The words
“Due on (date of coming under the Fundamental Rules) > should
be written across columns (1}, (2) and (3) and against these words
credit under Rule 77 {}) (7} (1) should be given in eolumn (4) and ecolumn
(6) and that under Rule 77 (b) (4} (2) and Rule 77 {¢) in column (5) and
column (7) while debit for commuted furlough taken under the old
leave rules should be given in column (11} and that under Rule 78,
Note (2} (i) (a), in column (13), one-half of the latter being entered
in column (14}, The sum total of the entries in columns (8) and (7) and
in columns (11} and (14) should be entered in columns (8} and (15),
respectively. The difference between the entries in ¢ lumns (8) and
(15) should be entered in column (18) and the entry in column (4) oz
(6) should be repeated in column (16} while the entry in column (5) or
(7) minus the sym total of the entires in columns (11) and (14) should
be shown in column (17).

8. When a Government servant applies for leave, columns (1)
to (?) should be filled up. Columns (1). (2} and (8) should show the
Government served under and the period of duty up to the date preced-
ing that on which the Government servant intends to go on leave,
and columns (4) and (5} should each show 1/11th of this period (but
see Note 2 below), the sum total of the two entries representing the
period of leave (i.e., 2/11ths of duty} earned under Rule 77 (b) (d) (8).
To the new entry in column (4) should be added the last entryin
column (12} and the resultant figure should be posted in column (8);
similarly to the new entry in column (5) should be added the last entry
in column (17) and the resultant figure should be posted in eolumn
(7). The total of the entries in columns (8) and (7) will be shown in
column (8).

Note.—(1) If during the period of duty prior to a Government servant’s
on leave he has served inder two or more Governments, the period of duty and the
leave eamed under each Government should be shown in separate lines in columns
(1) to (5) and the sum total of the new entries in column (4) and the last entry
in column (18) should be posted In column (8) and of those in column {5) and the last
entry in column (17} in eclumn (7), the total of the entries in columns (6) and (7)
being shown in column (8).

(2) The sum total of the entries in column (3), Inclusive of the opening entry
mentioned In Instruction No. 9 should not excecd 2} years [Rule 81 (a) ()], and no
entry should be made in this column when this limit of 2} years is reached.

When columns (1} to {8) have been posted, column (8) will show the marimum
amouut of leave which may be granted in terms of leave on average pay [but see Rule
81 (d)] to a Government servant on the date on which ke intenda to g0 on leave,
The maximum amount of leave on average pay which may be granted on that date
with medical certificate or out of India, Pakistan, Ceylon, Nepal, Burma or Aden
will be the sum total of the iast entry in column (6) and the unspent balance of
* one year " lirrited to eight months at a time provided this sum total is covered by
tbe pericd ertered in colun (8); in the case of leave in India, Pakistan, Ceylon
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Nepal, Burma or Aden without medical certificate the maximum will be the last
entry in eolumn (8), limited to four months at a time, The limits of eight and four
months may be exceeded as provided in the note to Fundamental Rule 81 ().

4, When a Government servant returns from leave, columns (9)
to (18) should be filled up. The period of leave taken on average pay
should be entered in columns (9), (10) and (11), that taken on medical
certificate or spent elsewhere than in India or Ceylon should be entered
in column (11) till the limit of one year is reached and thereafter in
column (10). The actual periods of leave on half or quarter average
pay together with leave on subsistence grant under the note to Funda-
menta] Rule {88) and over stayal of leave (vidc Fundamenta! Rule 73)
should be entered in column’ (13) and one-half of it in column (14).

Note.—{1} Leuve on average pay taken under the Fundamental Rules in India
without medical certificate in excess of the last entry in column (G) before the dele-
tion of ** plus one year™ from Rule 81 (b) (ii) should be entered in column (11).

(2) If leave taken on half average pay exceeds the amount at credit on half
average pay, the excess should be shown in red ink in colume (17). If this debit
shown in column (17) exceeds the credit, if any, shown in column (16), the net debit
in column (18) will be recorded in red ink. The entry in column (18) is the leave due
under Fundamental Rule 80. The balance of leave duc on average pay shown
in column (16) remains unaffected by any debit entries in columns (17) and (18. but
cannot be utilized until, under the operation of Fundamental Rules 77 and 81 (¢),
leave again becomes due under Fundamental Rule 80 and then only to the extent

of leave due.

5. The total period of leave in ferms of leave on average pay
taken in a Government servant’s whole service as entered in column
(15) should not exceed the privilege leave credited to him in column
(4) on his coming under the Fundamental Rules plus all period on
leave subsequently entered in that column plus 2} years.

6. When a Government servant is transferred to service under
another Government, a separate account should be opened in this
form for showing the leave earned under that Government and the
leave the cost of which is debited to that Government. This account
will be in addition to the main leave acecount which must be a complete
record of all leave carned and taken under these rules throughout his
service.

RULING.

It is not the intention that a few days taken by an officer to catch a steamer
after handing over charge should be treated as leave in India. A short intervel
from the date of relief to the date of sailing should be treated as leave out of India
for the purpose of making entries in the History of Services, as well as for the pur-
{)oses of leave acoount in the case of Government servants, subjects to the ordinary
eRve l'l.lleﬂ.

When joining time is not sdmissible to an officer returning from leave out of
India under Fundamental Rule 105, the period from the date of debarkation to the
date of joining duty should be trested as leave in India both in the case of Govern-
ment servants subject to the ordinary leave rules and those subject to the special
jeave rules and leave-salary for the period paid at rupee rates only.

{Comptroller and Auditor-General's letter No. 21-A 202/85, dated 11th January 1986.}

Note.—The term “short interval " occurring in the first paragraph of the above
paragraph should be interpreted to mean * any reasonable interval” and has to b
decided on the merits of each case.

(Accountant-General’s orders, dated 26th June 1984.)
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F. R. FORM No. 10.
{see rule 2 of Part III of Annexure IL)

Service Book.

I Space should be provided on the title page of the service book
to recoid entrics of the Government Servant in respect of whom the
service book has bcen opeped under the following headings:—

1. Name.
2. Race and Mother tongue.

8. Left hand thumb and finger impressions of the illiterate
Government servant.

II. The opening page of the Service Book sbould contain the
following entries :—

1. Nsme.
2. Race,

8. Residence.

4. Father” name and also husband’s name ‘m the case of a
female Government Servant and residence.

5. Date of birth by the Christian era as nearly as can be
ascertained.

6. Educational qualifications.

7. Exact height by measurement.

8, Personal marks for identification,
9. Signature of Government servant.

10. Signature and designation of the Head of the Office or other
Attesting Officer.

Nate.—{(1) The entries in this page should be renewed or reattested at least
every five years, and the signature in lines (9) and (10) should be dated. Finger
prints need not however be taken afresh every five years under this rule.

Notr.—{2) For additional entries in respect of Government servants of the
Police Department please see page 24.

IIL. The remaining folios of the service book should be divided
into fifteen columns, viz :

1. Name of post and scale of pay.

2. Whether substantive or officiating and whether permanent
or temporary. (For temporary service necessary certi-
ficate with reference to Article 370 Civil Service Regula-
tions should be recorded.)



836 ANNEXURE I1—PaARrT-1IV

3. If officiating state :—

(i) Substantive appointment or
(ii) Whether service counts for pension under Article
871 Civil Service Regulations.

Pay in substantive post.

Additional Pay for officiating,

Other emoluments falling under the term “Pay”.
Date of appointment,

Signature of Government servant.

Signature and designation of the head of the office or other
Attesting Officer in attestation of columns (1)——(8).

10. Date of termination of appointment.

11, Reason of termination (such as promotion, Transfer, dis-
missal, ete.)

12. Signature of the head of office or other Attesting Officer.

B I

18. Leave.

{(3) Nature and (#4) Allocation of periods of leave on average
duration of leave pay up to(4) months for which leave salary
taken, is debitable to another Government.

. r(a) Period, () Government to which

debitable.

14. Signature of the head of Office or other Attesting Officer

15. Reference to any recorded punishment or censure, or
reward given to the Government Servant.

IV. In the last page (Page 24) space should be provided for the
following special entries required for personnel in the Police Depart-
ment.

" (1) Educational Qualifications :—
(2) Examination passed.
(b) Year.
(e) Institution.
(2} Languages known :—

(@) Language,
(i) To read and write, or
{it) to speak only.
(b) Tests passed if any, with the year, ete., of passing.
(¢c) Degree of knowledge in each of the Languages known.

(8) Departmental Tests passed. -
(a) Nature of Test passed.
(b) Date of passing the Departmental Test.
(4) Heirs:
(a)
(b)
()
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Verification Roll No. Date Received back on.

(Memorandum No. 86218/F.R. 1/56-6, Finance, dated 1lth
February 1957).

FORM No. 1. UNDER THE SUPPLEMENTARY RULES.

(See rules 87 and 89 of Part I and rules 5 and 9 of Part II of
Annexure I1.)

Colonial Leave-salary Warrand,
(For 1.C.8. and Military Officers in Civil_employ.)

(Obverse.)

Warrant No. of 19 ,

Mr. having been granted leave
for a period of raonths and days under the orders
of the Government of is hereby allowed the privilege of drawing
his leave-salary at from

2. His leave-salary will be as shown below and will be payable
monthly in sterling converted from rupees at 1s. 6d. a rupee, but will
be subject to the following mexima and minima:—

Minimum Maximum

Period,  Rate in rupees Minimum  — ~A —_
a month. rate of
exchange,
£ s month, £ a month.
From fo '
From to
From to

8. The payments should be charged to the High Commissioner
for India for appropriation by him of the leave-salary under the follow-
ing heading.

4. The paying officer is requested to take steps to ensure that
when the Government servant returns to India, he draws leave-sal
in the dominion or colony up to the day before that on which the
vessel by which he returns is due to arrive at the Asiatic port of
disembarkation.

5. The following deductions are to be made from the salary of
each month before payment :—

Military wife Rate
Indian———Service Family Pensions for—— .. € per mensem
Civil self from
Or Indian Military Widows and Orphans ,, sons -
Fund subscription - » daughters o
£

A balance of donation onffor and interest £* is recoverable at £

a month from Indian Civil Service Provident
Fund Deductions (if any).

. * In the case of subscribers to Indian Civil Service family pensions
interest accrued in India to be given here.
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Where the amount of a deduction is expressed in rupees, it shall be
converted into sterling at the same rate as the leave-salary from which
it iz deducted, :

Aecountant-General,

Dated at Comptroller.”
The 15
. (Reverse)
Period for - Signature
Name, rank and which  Monthly of Receipt
description of Payr:é:nt rate, Amount. paying of
yee, 13 made. officer. ayee.
pe: £.2d. £.s.d. i
One copy of this warrant will be retained by and will

be given up to the Audit Officer in India on his return to India. Each

yment will be recorded on the reverse of the copies kept by the Colo-
nial Disbursing Officer and by and will
be certified by the paying officer and receipted by

Note.—{(1) Leave salary is paysble in rupees to Government servant residin
da Ceylon during their leave. (Pundamental Rule 91). e

(8) The signature of the Government servant conoerned should be obtained

on the “original” copy of the warrant.
i (8) The rate of conversion will be 14.64. 8 rupee. The maximum rates
of leave-salary are those prescribed in Fundamental Rule 89 and the minimum
sates those prescribed in Fundamental Rule 80, .
(4) In the case of Government servants, to whom the rules the
t of passages to Civilian Personnel of British Domicile engaged m in
ﬁ‘ apply, an additions) entry should be made showing whether they and their
fumilies were the benefit of Rule VII and whether they were allowed a similar
‘hemefit under cither Rule VII or Rule VIII on returning to India.

(5) The paying officer, except in the case of a dominion or colony which
acpounts direct to India, is requested to advice the High Commissioner for India,
Iadiz House, Aklwych, London W.C, 2. promptly on the officer’s departure from
auch dominion or colony whether for India, England or any other dominion or
aclovy, giving parficulars of amounts of pay issued and of any deductions there-
from,

The particulars of all outstanding advan includi passage
GZhould IIL noted under Rem 4 In the cuse o.fﬁmognr :nrdmngnd sirnilar
ad,"“ll::l the date from which the recovery of moathly instalments should be
. . FORM No. 1-A UNDER THE SUPPLEMENTARY RULES.
: (oee ules 87 and 39 of Part I and rule 5 of Part II of Annexure I1.)
' Colonial Leave-Silary Warrant.
(For uncovenanted services.)

{Obverse)
Warrant No. of 19 .
M having been
: jeave for a period of months and days
wthe orders of the Government of is  hereby

rivilege of drawing his leave-salary at -
sllowed the PrvieE om
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2. His leave-salary will be as shown below and will be payable
monthly in sterling converted from rupees at 1s, 6d. a rupee, but will be
"subject to the following mazima and minima:

Rate in Minimum Maximum Mjnimum

Period, rupees rate of A —

a month, exchange. £ a month. £ a month.
From to
From to
From | to

8. The payment:
India for appropriati
heading.

4. The paying officer is requested to take steps to ensure that-when
the Government servant returns to India he draws leave-salary in the
dominion or colony upto the day before that on which the vessel by
which he returns is due to arrive at the Asiatic port of disembarkation.

5. The following deduetions are to be made from the leave-salary.
of each month before payment :—

Superior Services (India)} Family Pension Fund—

, Rates
Wife per month from
Sons Do.
Daughters Do.
Arrears, if any
Interest

Where the amount of & deduction is expressed in rupees, it shall be
converted into sterling at the same rate a5 the leave-salary from which
it is deducted, '

Dated at Accountani-General,
. Comptroller.
The 19
(Reverse) .
Period Signature

Name, rank and descrip- for which Monthly Amount.  of Receipt

tion of payee. payment rate, £.s5.d. paying of
is made. £,s.d. officer. payee.
One copy of this warrant will be retained by and will be

given up to the Audit Officer in India on his return to India. Each
payment will be recorded on the reverse of the capies kept by the Colo-
nial Disbursing Officer and by

and will be certified by the paying officer and receipted by

Notz.—(1)} Leave-aslary is payable in ry to Government servsats residing i
Ceylon during their leave. |Fundamental m (91)}? . "

{2) The signature of the Government servant concerned should be obtained
on the “origioal” copy of the warrant. "



340 ANNEXURE II—Parr-IV

{8) The rate of conversion will be 1s 6d. a rupee. The maximum rates of
Jeave-salary are those prescribed in Fundamental Rule 89, or in rule 28 of the Andhra
Pradesh Leave Rules, 198, and the minimum rates those prescribed in Fundamental -
Rule 90.

{4) In the case of Government servants, to whom the rules regarding the
grant of passages to Civilian Personuel of British Domicile engaged for service in
India apply, an additional entry should be made showing whether they and their
families were given the benefit of Rule VII and whether they were allowed a similar
benefit under either Rule VII or Rule VILI, on returning to India.

{(5) The paying officer, except in the case of a dominion or colony which
aceounts direet to India, is requested to advise the High Commissioner for India,
India House Aldwych, London W.C. 2, promptly on the officers’ departure from such
dominion or colony, whether for India, England or any other dominion or colony
giving particulats of amount of pay issued and of any deductions therefrom.

(6) The particulars of all outstanding advances (including passage advances
should be noted under item 4. In the case of motor car and similar advances, the
date from which the recovery of monthly instalments should be effected should be
stated.

FORM No. II UNDER THE SUPPLEMENTARY RULES.
(#e¢ rule 41 of Part I and rules 16, 20 and 21 of Part II of Annexure II)

Certificate of leave. )
Granted to proceeding out of India.
1. Government under which employed .o
2. Post last held - e e
8. Nature of leave granted .o .e
4. Date of commencement of leave e
5, Date of e.piry of leave .e .

6. Whether a medical certificate of fitness
must be produced before return to
duty.

7. Amount of leave, expressed in term of
leave on average pay, at the Govern-
ment servants, credit on the expiry
of the present leave.

8. Period of leave on average pay which
might, under Fundamental Rule 81,
be granted if the present leave were
extended.

(Further particulars required in the
case of military officers in Civil
employ)

9. Date of entry under Civil leave rules,

10. Amount of leave at credit at commence-

ment of present leave—

Earned in respect of service under

Military rules.

Eamed in respect of service wunder

Civil rules.

(Signature)

19

{Designation)
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Note.—{1) No leave-salary is payable on this certificate.

(2) This certificate must be produced before the High Commissioner with
any application for an extension of leave or permission to return to duty or the grant
of a last pay certificate,

ANNEXURE III.
Tue AxpHRA PRADESH LEAVE RULES, 1933.

SECTION I—PRELIMINARY AND GENERAL,

1. These rules may be called the Andhra Pradesh Leave Rules,
1933,

2. They shall apply to the holders of all posts under the rule
making control of the State Government, whether for the time being
in foreign service or not,—

{a) who, before the 4th September 1933, were neither the holders
of posts under such control in a substantive, officiating or temporary
capacity nor probationers for such posts; or

. (b) who, before the said date, were either the holders of such
posts in such capacity or probationers therefor and who elect
within six months from the said date to come under these rules;

(¢) who being employees of the erstwhile States merged in the
composite State of Madras, elect to come under these rules:

Provided that nothing contained in these rules shall apply to mem.
bers of any establishment—

{i) who would not have been eligible for leave under the Funda-
mental Rules or the Civil Service Regulations had they continued in
foree in respect of the matters dealt with in these rules, or

(#1) the grant of leave to whom is governed by rules msde in
exercise of the powers conferred by Fundamental Rule 2.

Ezxplanations—(1) These rules shall ~pply ‘n their entirety to every
person who elects under clause (b) to come under these rules,

{2) Such election, when once made, shall be final.

Exception.—Persons who entered service as Local Fund Assistant
Engineers before the 4th September 1983, and were eligible for leave
under the Fundamental Rules will continue to be eligible for leave
under those rules when they are subsequently appointed as District
Board Engineers. Persons who entered service as Local Fund Assistant
Engineers on or after the 4th Septcmber 1933, and were eligible for
leave under the Fundamental Rules shall, on appointment as District
Board Engineers, be eligible for leave under the Andhra Pradesh Leave
Rules, 1933, but they shall retain in their leave account any leave at their
credit on the date of their appointment as District Board Engineers,
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RULINGS.

v (Y) Scope of Rule 2.—Government servants, who, before the 4th
September 1938, were holders of posts in a substantive, officiating or
temporary capacity or were probationers for such posts, are eligible
for leave under the Fundamental Rules unless they have elected the
Andhra Pradesh Leave Rules, 1933, irrespective of any break in their
service before or after 4th September 1983, :

Note.—If the break in the serviee of such a Governamedt servant was, however,
due to his resignation from public service, he will.p on reemloyment to Government
service, be eligible for leave only under the Andhrs Pradcsh Leave Rules, 1988,

{2) The protection to the leave rules in the Fundamental Rules
conferred by Rule 2 of the Andhra Pradesh Leave Rules, 1933, is
applicable only to persons who had commenced to earn leave under
the Fundamental Rules before 4th Sepiember 1988,

(8) Clause (i¢) of the proviso is intended to meet the case of salaried
industrial employees of the Government Press—xide G.0. No. 156,
Finance, dated the 21st February 1980, and other cases, if any, in which
leave concessions otherwise than in accordance with the ordinary rulcs
in the Fundamental Rules have been granted specifically under Funda-
mental Rule 2 or which have to be treated as having been sanctioned
in virtue of the powers conferred by that rule, i

(4) The employees of the erstwhile States merged with the composite
Madras State working in this state shall continue to be governed by the
State Leave Rules till they are absorbed in Government service. On
absorption in Government service, they shall be allowed the option
either to continue under the State Leave Rules (vide Annexure) or to
elect the Andlira Pradesh Leave Rules, 1983. Such option shall be
exercised within a period of six months from the date of absorption in
Government service and once exercised shall be final. Those who
elect to come under the Andhra Pradesh Leave Rules, 183, shall be
subject to those rules from the. date of absorption in Government
gervice,

The Leave account of every person who elects to come under the
Andhra Pradesh Leave Rules, 19838, shall—

(3) in regard to earned leave, be credited with the amount of
privilege leave or leave on average pay to his credit on the date on
which he so elects, subject to the maxima prescribed in rule 8,17 or 20
of the Andhra Pradesh Leave Rules, 1933, as the case may be, and

(#) in regard to unearned leave, be debited with the amount
of furlough or similar kinds of leave on half average pay whether with
or without medical certificate already taken by him before the said date,
either as leave on private affairs or as leave on medical certificte as the
case may require. In such cases, if the leave taken under the State
Leave Rules exceeds the limits prescribed in the Andhra Pradesh
Leave Rules, 1983, for leave on private affairs and leave on medical
certificate no further unearned leave shall be granted to the employees
concerned, but the leave already granted shall not be affected.
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3. These rules shall come into force on the 4th September 19388.

4. In these rules unless there is anything repugnant in the subject
or context—

(a) * duty*’ does not include any period of absence on any leave
admissible under these rules or under the Fundamental Rules read with
Rule 5 of these rules but includes—

(i) any period of absence on casual leave during a continuous
period spent on duty; ‘

(il) any period of absence on gazetted holidays or other days
declared to be holidays by a competent aunthority, during a continu-
ous pericd spent on duty;

{iii) any period of absence on gazetted holidays when permitted
to be prefixed or affixed to leave;

(iv) any period of absence during vacation either during a
continuous period spent on duty or when permitted to be prefixed
or affixed to leave; .

(v) any period spent on foreign service, if contribution to-
wards leave-salary is paid on account of such period ;

(vi} joining time; and

(vii} all periods declared to be on dutyunder Fundamental
Rule 8 (6) (b) and the subsiliary rules made thereunder;

(b) (i) * Government servant I’ means any person to whom these
rules apply ;

(ii) * permanent Government servant® means a Government
servant who holds substantively a permanent post in superior or Last
Grade S=rvice or who holds a lienh on such a post or would hold such a
lien had it not been suspended ;

(iii) * non-permanent Government servant’’ means a Govern
ment servant who is not a permanent Government servant;

{¢) “ State Government” means the Government of Andhra
Pradesh : and

, (d) (i) ‘' pay " means the greater of the amounts specified be-
oW I —

(a) the substantive pay (excluding special pay but including
overseas pay, technical pay, personal pay, and any other emoluments
classed as pay) on the date before the leave commences, or

(b) the average monthly pay (excluding special pay but includ-
ing overscas pay, technical pay, personal pay and any other emolu-
ments classed as pay) earned during the twelve complete months
preceding the month in which the leave commeners;

(ii) * half pay " means half the substantive pay (excluding special
pay but including overseas pay, technical pay, personal pay and any
other emoluments classed as pay) on the day before the leave com-
mences or  half the amount specified ip item () of sub-clause (1)
above, whichever is greater.
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NoTe.—{1) For the purpose of sub-clauses (#) and (#i) of these clauses wireless
telegraphy special pay drawn by Government servants of the Police Radia Branch,
Special armed Police and technical stafl {supervisors and electricians) attached to

e various (Police) Radio Net works of the State will be treated as pay.

NoT1e.—{2) For the purpose of sub-clauses (i) and (ii) of this clause., shorls
hand or typewriting special pay drawn by the typists or Stenotypists will be treated
Ay pay.

NoTE.—{8) Tn respect of any period spent on deputation out of India which
has been declared by the Government to be under quasi-European condijtions,
the pay whick the officer would have drawn if on duty in India shall be substituted
for the pay actually drawn while ealculating average pay,

{G.0. Ms. No, 227, Finance, dated 27th March 1957.)

RULING.

The deputation allowance drawn by a Government servant during the period
of foreign service shall be classified as sperial pay.

5. The Fundamcnta) Rules as issued and amended from time to
time by the President of the Republic of India and the subsidiary rules-
as issued and amended from time to time by the State Government
shall, in so far as they are not inconsistent with these rules and sub-
ject to the provisions of Fundamental Rules 2-A, apply mulatis mu
tandis to all persons to whom these rules apply in respect of matters
not dealt within these rules.

6. Subject to the restrictions in Rule 14, any kind of leave ad-
missible under these rules may be granted in combination with any
other kind of leave so admissible or in continuation of leave already
taken whether of the same or of any other kind.

6A. In the case of & Govermnment servant governed by the
Andhra Pradesh Leave Rules, 1988, who remains absent after the end
of his leave, the period of such overstayal of leave should unless the
leave is extended by the competent authority, be treated as follows :-

(a) If the officer is in superior service—

(i) as leave on private affairs to the extent such leave is due,
unless the overstaya! is supported by a medical certificate ;

(ii) as leave on medical certificate to the extent such leave is
due, if the overstayal is supported by a medical certificate ;

(iii) as extracrdinary leave to the extent the period of leave
due on private affairs andjor on medical certificate fﬁes short of the
peried of overstayal,

(b) If the officer is in last grade service—as in (a} (ii) and (iii)
above mulatis mulandis.

The Government servant is not entitled to leave-salary during such
overstayal of leave not covered by an extension of leave by the com-
petent authority.
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Note.—A temporary Government servant working under emergency pro-
visions who remains absent from dutyafter applying for leave or extension of leave
to which he is not entitled to under the rules shall be deemed to have been dischar-
ged from duty with effect from the date from which he is not entitled to any
leave unless the leave applied for is granted by Government in relaxation of
relevant rules.

{G.0. Ms. No. 486, Finanece, dated 11th June 1957.)

7. Leave admissible under these rules shall lapse on the date on
which a Government servant must compulsorily retire :

Provided that if a Government servant has been denied in whole
or in part, on account of the exigencies of the public service, the en-
joyment pending retirement of earned leave which would otherwise
reasonably have been granted to him, the authority having power
to sanction leave may grant that leave to such extent as it may seem
fit, even though it extends to a date beyond the date of compulsory
retirement :

Provided further that a Government servant, whose service has
been extended in the public interest beyond the date of eompulsory
retirement, may be granted any leave earned in respect of such exten-
sion in addition to the earned leave to his credit on the date of such
extension, either within the period of extension or, if the conditions of
the preceding proviso are satisfied, after its expiry. The total earned
leave to his eredit at any time shall however be subject to the limit
up to which earned leave can be accumulated by him.

SECTION II-GRANT OF LEAVE.

A.—PERMANENT GOVERNMENT SERVANTS IN SUPERIOR
SERVICE.

EarNED LEAVE.

8. A permanent Government servant in superior service earns
leave—

(¢) if he is of non-Asiatic domicile and has been recruited over
seas, at the rate of one-seventh of the period he has spent on duty,
provided that he shall cease to earn leave while he has to his credit
such leave amounting to 180 days;

(#%) if he is of non-Asiatic domicile and has not been recruited over-
seas but entitled to passage concessions, other than passages granted on
retirement, at the rate of one-seventh of the period he has spent on
duty provided that he shall cease to earn leave while he has to his
credit such leave amounting to 150 days ; and

(#%} if he is not included in sub-rules (v) and (ii), at the rate of
one-eleventh of the period spent on duty, provided that he shall cease
:.io earn leave while-he has to his credit such leave amounting to 120

ays.

9. (a) If a permanent Government servant in superior service is
in a vacation department, his earned leave shall, for each year of duty
in which he has availed himself of the vacation, be reduced by 45 days
or by 30 days according as he earns leave at the rate of one-seventh or
one-eleventh of the period spent on duty. If a part only of the vac-
ation has been taken in any year, the period by which the earned leave
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shall be reduced shall be a fraction of 45 or 80 days, as the case may
be, equal to the proportion which the part of the vacation taken
bears to the full period of vacation.

{8) If a permanent Government servant in superior service is
in the X-ray or Radium departments of Government medical insti-
tutions or if a permanent Medical Officer is in a Government Tuber-
. culosis institution or Sanatorium, his earned leave shall, for each period
of compulsory leave of one month granted to him every year, be reduced
by 15 days.

RULING.

The compulsory leave referred to in rule (b) will be granted only after every
eleven months of duty in the X-ray or Radium department of a Government
medical institution or in & Government Tubercitlosie institution or sanatorium,

10. The amount of leave due is the amount of earned leave dimi-
nished by (a) the amount of earncd leave which has been take: and ()
one half of the amount of special disability leave taken on full pay un-
der Fundamental Rule 88 (7) (5).

1. A permanent Government servant in superior service may at
any time be granted the whole or any part of the leave due to him.

12. Vacation may be combined with or taken in continuation of
any kind of leave (earncd or unearned, eommuted unearned or extra-
oré‘.’inary leave) provided that the combined period of vacation and leave
taken shall not exceed the limit upto which leave may be accumulated
by the officer concerned under rule 8 and provided that the condition
in rule 14 is satisfied.

(G. O. Ms. No. 941, Finance, dated 24th September 1957.)
UNEARNED LEave.
{i) Lcave on private affzirs.

13. Leave on private affairs may be granted to a permanent
Government servant in superior service for six months in all and up to
a maximum of three months at any one time.

14. Leave on private affairs may be combined with earned leave
but the total amount of leave so combined, admissible at any one time,

shall be limited to six months.
(ii) Leave on medical certificate.,

15. (a) Leave on medical certificate may be granted to a permanent
‘Government servant in superior service for one year in all. uch leave
shall be given only on production of a certificate from such medica!
authority as the State Government may by general or special order
prescribe and for a period not exceeding the amount of leave recom-
mended in the ecertificate.

(b) When the period of one year prescribed in sub-rule (a) has
been exhausted, further leave on medical certificate for a period not
exceeding six monshs in all may be granted in exceptional cases on the
recommendations of the medical authority referred to in sub-rule (a).

15-A. Unearned leave with allowances may in no cases be granted
unless the sanctioning authority is satisfied that, as far as can be reason-
ably foreseen, the Government servant will return to duty, provided
that leave on private affairs may be granted preparatory to retirement
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RULING.

A Permanent Government servant or an approved probationer in Superior
Service may be granted * unearned leave ' on medical certificate for the treatment
of tuberculosis or leprosy provided that a medical certificate, from the Govern-
ment servant’s suthorized medical attendant or the Medical Officer in charge of a
recognized apnstorium in the case of those undergoing treatment in 8 recognized
sanatorium, is produced, The prospect of returning to duty on the expiry of the
leave should be assessed on the basis of the certificate given by the appropriate
medical authority. .

15-B. A permanent Government servant in superior service may
commute the maximum of one year’s leave on medical certificate into
six months’ leave on full pay, provided that such commuted leave shall
not be granted for more than two months at any one time.

(iii) Extraordinary lemve.

16, Extraordinary Leave may be granted to a permanent Govern-
ment servant in superior service in special circumstances—

{f) when no other leave is admissible, under these rules, or

(¢i) when other leave being admissible, the Government servant
concerned applies in writing for the grant of extraordinary leave.

B.—PERMANENT GOVERNMENT SERVANTS IN LAST GRADE
SERYICE.

EArNED LEAVE.

17. (1) A permanent Government servant in last grade service
earns leave at the rate of one-twenty-second of the period he has spent
on duty provided that he shall cease to earn leave while he has to his
credit such leave amounting to 50 days.

If the Government servant is in & vacation department, his
earned leave shall be reduced by 15 days for each year of duty in which
the Government servant has availed himself of the vacation. If a
part only of the vacation has been taken in any year the period by which
the earned leave shall be reduced shall be a fraction of 15 days equal
to the proportion which the part of the vacation taken bears to the full
period of the vacation.

(2) The amount of leave due is the amount of earned leave
diminshed by (a) the amount of earned leave which has been taken and
{6) one-half of the special disability leave taken on full pay under
Fundamental Rule 83 (7) (4).

{8) A permanent Government servant in last grade service may
at any time be granted the whole or any part of the leave due to him.

(4) Vacation may be combined with or taken in continuation of
any kind of leave (earned or unearned, commuted unearned or ex-
traordinary leave) provided that the combined period of vacation and
leave taken shall not exceed 50 days.

(G. 0. Ms. No. 941, Finance, dated 24th September 1957.)
Unzannedp Lxavs,

18. A permanent Government servant in last ¢ service mg
be granted leave ob medical certificate for six months in all, y

3595—28
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18-A. Unearned leave with allowances may in no case be granted
unless the sanctioning authority is satisfied that, as far as can be
reasonably foreseen, the Government servant will return to duty.

RULING.

A permanent Government servant in last grade service may be granted un.
earned Jeave on medical certificate for the treatment of tuberculosis, or leprosy:

Provided that a medical certiflcate, from the Government servant’s authori-
zed medical attendant or the Medical Olficer in charge of a recognized sznatorium
inn the case of those undergoing treatment in & recognized sanatorium, is produced,
The prospect of returning to duty on the expiry of the leave should be assessed
on the basis of the certificate given by the appropriate medical authority.

18-B. A permanent Government servant in last grade service may
commute four months’ Jeave out of the six months’ leave on medical
certificate into two months® leave on full pay, provided that such com-
muted leave shall not be_granted for more than one month at any one
time.

19, Extraordinary leave, may be granted to a permanent Gov-
ernment servant in last grade service on the same terms as for a
permanent Government servant in superior service.

C.—NON-PERMANENT GOVERNMENT SERVANTS IN
: SUPERIOR OR LAST GRADE SERVICE.

20. A non-permanent Government servant—

(¢} if in superior service, earns leave () at the rate of one-cleventh
of the period spent on duty if he is employed in the X-ray or Radium
departments of Government medical institutions or employed as
medical officer in a Government Tuberculosis Institution or Sana-
torium or in the Tuberculosis Departments of Governm:nt Hospitals
and (b) at the rate of one twenty-sccond of the period spent on duty
in other cases, provided that, in either case, he shall cease to earn
leave while he has to his credit such leave amounting to thirty days;
and

(1) if he is in the Last Grade Service, carns leave at the rate
of one-twenty-second of the period spent on duty, provided that he
shall cease to earn leave while he has to his credit such leave amount-
ing to 50 days or 80 days as the case may be according as he is an ap-
proved probationer or not. b

{G.0. Ms. No. 844, Finance, dated 28th May 1935.)

Nofe.—-1f a non-permanent Government servant in superior service s In &
wvacstion department, his earned leave shall be reduced by fifteen days for each
year of duty in which he has availed himself of the vacation. Il a part only of the
vacation has been taken in any year, the period by which the earned leave shall be
reduced shall be a fraction of fifteen days equal to the proportion which the part
of the vacation taken bears to the full period of the vaeation, Earned leave is
not, however, admissible to a last grade Government servant in a vacation depart-
ment who is not in permanent employ.

2t. The amount of leave due is the amount of earned leave
diminished by (@) the amount of carned leave which has been taken
and (8) one-half of the amount of special disgbility leave taken on
full pay under Fundamental Rule 88 (7) (b).

8595—23*
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22. A non-permanent Government servant in superior service
may be granted the whole or any part of the leave due to him.

22-A. Vgacation may be combined with or taken in continua-
tion of any kind of leave {earned or unearned, ecommuted unearned
or extraordinary leave) provided that the combined period of vacation
and leave taken shall not exceed 30 days.

{G. 0. Ms. No. 941, Finance, dated 24th September 1957.)

23. (a) A non-permanent Government servant in superior service
may also be granted— . ‘

(1) if he has served for not less than two years, leavz 01 m:lica
certificate for six manths in all and up to a limit of two months at
any one time which he may commute into leave on full pay for
one half of the period; and

(i) extraordinary leave up to a limit of six or twenty-four
months at any one time :

Provided that the leave for the longer period shall be admissible
only if the Government servant concerned has been in continuous
service for a period exceeding one year and if he is undergoing treat-
ment for tuberculosis or leprosy in a recognized sanatorium, or for:
want of accommodation in any recognized sanatorium at or near the
place of his duty, receives treatment at his residence under a tuber-
culosis or leprosy specialist, as the case may be, recognized as such by
the State Administrative Medicgl OMficer concerned, and prodiices a
certificate signed by that specialist to the effect that he is under treat-
ment of such specialist and that he has reasongble chances of recovery
on the expiry of the leave recommended.

{(b) A non-permanent Government servant in last grade service
may be granted extraordinary leave as in clause (i7) of sub-rule (a).

{¢) A non-permanent Government servant in last grade service,
who has completed one year's continuous service, may be granted leave
cn medical certificate for a maximum period calculated at ten days
for every completed year of his service less the amount of leave taken
under this rule. Such leave on medical certificate may be commuted
into leave on full pay for one-half of the period provided that not
more than fifteen days shall be granted at any one time. If he is
appointed substantively to a permanent post without interruption of
his service, any leave so granted shall be reckoned as leave on medical
certificate for the purpose of rule 18. '

Note.—-Notwithstanding the provisions of the above rule, all heads of depart-
menta ure empowered to grant leave as follows to Government servant of a sub-
ordinate service who is on probation and whose probation has been terminated bug
who has been subsequently reinstated og appeal to cover the period of non-employ-
ment :—

(1) earned leave at his credit on the day of termination of probation ; and
(2) extraordinary leave to the extent necessary.

RULINGS.

(1) Method of calculation of leave admissible to Government servants

ot promotion from *last e’ to ‘superior’ i radesh Leave
ol Al grad pe service under Andhra P -
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A Government servant In last grade service may become eligible for leave in
socardance with the rules applicable to permanent Government se_vants in superfor
service. In such a case, the earned leave due to the Government servant should be
ealculated at 1/22 of the period spent on duty in last grade gervice and at 1/11 of
the period spent on duty in superior service, subject to the condition that the maxi.
mum is applied in both Lhe cases separately. In other words, the earned leave due
to the Government servant in last grade service should first be caleylated at 1/22
of duty and the limit of fifty days applied. The balanee of earned leave should
then be carried over and added to the account of earned leave admissible from the
date on which he became eligible for leave at 1711 of duty as for other Government
servants in superior service, the total amouni of earned leave being restricted to
120 days.

(Comptroller and Audit-r-General's Endorsement No. 811-A/197/87, dated 9th
October 1987, and G. O. Neo. 409, Finance, dated 24th November 1937.)

A non-permanent Government servant, who has held without a break first a
superior post and again shernatively last grade and superior posts, should be allowed
leave to the same extent as a person promoted from last grade to superior service.

(2) The condition in Rule 28 (a) (¢) or 23 (¢) should be deemed to be satisfied
if the Government servant concerned has served in a post in a regular capacity for
& tatal period of two ye ira  or one year, as the case may be, Emergency service
prior to the date af regularization, if any, should be ignored, in reckoning the period
of eervice of two years or on: yesr 8 the case may be.

{8) The grant of extraordinary leave to temporary Government servanis
undergoing treatment for tuberculosis or leprosy in a recoguized sanstorium is
subject to the following copnditions ;—

(i) the post from which the Government servant proceeds on leave is likely
to last till his return to duty ; and

(i) a certificate from the medicsl officer in charge of the sanatorium specifying
the period for which leave is recommended should be produced.

Extraordinary leave up to twenty-four months may be granted also to temporary
Government servants sulfering from tuberculosis of any part of ithe body on the pro-
duction of a certificate by a qualified Tuberculosis Specialist or a Civil Surgeon.

(4) A list of medical officers, who 'can be regarded as Tuberculosis Specialists
{both Government modical officess and private medical practitioners) for the pur-
pose of the proviso to Rule 28 (a) (i) is appended at the end.

(5) Unearned leave including commuted uneamned leave on full pay may be
oombined with vacation or sandwitched between two periods of vacation.

(8) An approved probationer in last grade service may be granted unearned
leave on medical certificate for the treatment of tuberculosis or leprosy :

Provided that medical certificete from the Government servant’s authorized
medical attendant or the medical officer in charge of a recognized sanstoriur in the
case of those undergoing treatment in a recognized sanatorium is produced. The
prospect of returning to duty on the expiry of the leave should be assessed on
the basis of the certificate given by the appropriate medical authority.

24, If an interruption of duty other than leave occurs in the

service of a non-permanent Government servant, the earned leave to
his credit shall lapse.

25. Notwithstanding anything contained in Rules 20, 28 and 24,
a probationer in superior service who has completed or is deemed to
have completed his period of probation satisfactorily shall be eligible
for such leave as would be admissible to him if he held his Post sub-
stantively but, if at any time he ceases to be a Government servant
for want of a vacancy and is- subsequently reappointed, his leave
account shall—

() be credited with the amount of earned leave due to him on
the day when he last ceased to be a Government servant; and
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() be debited with the amount of all unearned leave taken
by him prior to such date.

Nbote (1).—The concession specified in Rule 9 (3) will apply to approved proba-
tioners in superior service who are employed in X-Ray and Radium department
of Government medical institutions.

Note(2).~-Non-permanent workers of the Government Press, who came within
the purview of Chapter IV-A of the Factories Act, 1934, and wha have completed
& period of twelve months continuous service, within the meaning of the Explanation
to section 49-B of the said Act, shall be deemed to have completed their probation
satisfactorily for purposes of earning leave.

RULINGS.
Seope of Bule 25.

(1) Government have decided that, though rule 25 enables an approved proba-
tioner, who is awaiting substantive appointment to a permanent post, to e~rn and
be granted leave as & permanent Government servant, it does not authorize the
recaleulation of his leave aceount in respect of his previous duty. Such 8 recalcula-
tion should be made only afier the Government servant is substantively appoint~
ed io a permapent post.

(2) The term probationer in Rule 25 includes probationers, who have completed
their pericd of probation satisfactorily in categories in which there are oo perma-
nent posts and who cannat obvicusly await appeointment as full members thereof.

26. The grant of leave to a non-permanent Government servant
shall be subject to the condition that but for the grant of the leave,
he would have continued to hold a8 post in Government service
until the expiry of the leave,

Nele (1).—A re-employed Government servant may be granted on the termination
of his appointment the amount of leave earned by him during the period of employ-
ment but subject to 8 maximum of 80 days provided that he had formally applied
for the leave In sufficient time and been refused to on administrative grounds.

Nate (2).—Commuted unearned leave on Medical certificate will not count for
increments. ‘

27. If a non-permanent Government servant is substantively
appeinted to a permanent post, his leave account shall—

{3) be credited with the amount of earned leave which would
have been admissible to him if he had been a permanent Govern-
ment servant in respect of his previous duty, diminished by (a} the
amount of earned leave, which has been taken, and (b) one-half of
special disability leave taken on full pay under Fundamental Rule
88 (7) (b); and

{i3) be debited with the amount of all unearned leave taken by
him prior to the date of his substantive appointment.

Ezplanation.—*Previcus duty” in this ryle means—

{a) duty befor= the date on which probation is completed or is deemed to have
been completed satisfactorily, uninterrupted otherwise than by leave ; and

{b) duty on and after the said date.
RULINGS.

{1) The authority which granted leave to a Government servant can commute
it retrospectively into leave of a different kind which may be admissible buat the
Government servant capnot claim it as & matter of right.

" (2) Extraordinary leave granted during probation, where there was no earned
loave % credit, caanot, however, be commuted retrospectively into earned losve.



882 Awwexvre 11

The additional credit in the leave account nrising on confirmation due to the re.
casting of the leave account under Rule 27 can be utilized only for leave taken
subsequent to such confirmation,

{8) It is mnot permissible to commute extraordinary leave pranted to a proba-
tioner into earned leave when the 'atter hecomes available consequent upen the
recalculation of his leave account with reference to Rule 27. The intentlon of the
rule is to provide only for a retrospective caleulation of the leave at credit on the
date of confirmation with a reduction on account of the earned leave already
taken. Except for the carry forward of the recalculated credit on-confilrmation,
leave earned and taken should be a closed chapter at that point and no readjust-
ment of any leave taken automatically permissible as a consequence of such re.
calculation. The closed chapter may, however, properly be re-opened, for ins-
tance, to correct a miscalculation of leave earned or taken, or to readjust leave
earned and taken when confirmation is ordered with retrospective effect, or, at the
discretion of the sanctioning authority, to convert leave of any one kind alrcady
taken into leave due of any other kind admissible gt the time leaue war originally
taken. Except in the above cases, the commutation of extraordinary leave taken
during temporary service when no other leave was due into earned leave on con-
firmatfon will be irregular and not in accordance with the rules,

{4) All Government servants should from the date of their confirmation whe-
ther ordered with retrospective effect or not, get the leave benefits admissible to
permanent Government servants. The intention is to permit the Government
servant, who is confirmed with retrospective effect, to have the kind of leave taken
by him modified into earned or uneamed leave and also the rate of leave salary
drawn by him modified, provided that such leave taken falls subsequent to the
date of confirmation. No re-adjustment or commutation of leave taken prior to the
date of confirmation will, however, be permissible.

(Memo. No. 44026/F.R.,[55-1, dated 8rd September 1055.)

{5) When a Government servant is declared to have satiafactorily completed
his probation with retrospective effect, his leave account should be recast with
effect from the date of completion of probation, but the leave already availed of
between that date and the date of issue of orders regarding eompletion of proba-
tion (or the date of return from leave, if he was on leave on the latter date) should
pot Le altered in any manper and any additional leave that becomes due 88 a result
of the recasting of the leave account should be availed of only afier the latter rate.

SECTION HOI—LEAVE-SALARY.
28. A Government servant in superior service —

(a) While on earned leave, is entitled to leave-salary equal to
his pay, Ereovided that the leave-salary shall, except during the first
120 days, be subject to a maximum of Rs. 1,500 per mensem; while
on unearned leave on medical certificate commuted into leave on full
pay, is entitled to leave-salary equal to twice the pay prescribed in
Rule 4 (d) (ii), provided that the leave-salary shall be subject to a
maxitnum of Rs. 1,500 per mensem ;

(b) while on leave on private affairs or on leave on medical certi-
ficate, is entitled to leave-salary equal to half pay subject to s maxi-
mum of Rs. 750 per mensem ; and

{¢) While on extraordinary leave, is not entitled to any
leave-salary.

Nofte 1.—Tn the ense of a re-employed Government servant, who was governed
by either the ordinary leave rules in the Fundamental Rulea, or by the leave rules
in the Civil Service Hegulations, prior to his re-employmeat, Ieave-aal::}y equal to
full pay o: average pay, is admussible on(.‘li up to & maximum period of four

mqaths st 8 time. During leave in excess ol this period, he will draw leave-salary
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equal to one-half of full pay or average pay, In the case of & re-employsd
Government servent who wiaa govemednllﬁv the special leave rules prior to his

re-employment, leave salary equal to PAY, or average pay is admisaible for
the entire period of six months.

Note 2.—Medical Officers and Physicists in the Radiolosy Department shall
draw during the period of their compulsory earned ieave, their X-ray specisl pay
for a period not exceeding one month every year.

Note .—A Government servant governed by these rules who is granted study
leave shall not be eligible for the benefit of the minimum leave-salary prescribed
in Rule 80 of the Fundamental Rules. He will draw during such leave half-pay,
subject to the limits prescribed in clause (b) of this rule.

RULING.

The leave salary of a don-permanent Government servant in superior service,
who has completed the period of probation, should be regulated under Rule 4
(d) (i} (b), though under Rule 25 he is allowed & concession to earn leave as ad-
missible to & permanent Government servant.

29, (a) A Government servant in last grade service on earned
leave is entitled to leave-salary equal to his pay.

A Government servant in last grade service on unearned leave on
medical certificate commuted into leave on full pay is entitled to leave-
salary equal to twice the pay prescribed in Rule 4 (d) (ii).

(b} A Government servant in last grade service on leave on medical
certificate is entitled to leave salary equal to half pay.

Where, however, such leave is taken by a anent Government
servant for leprosy or tuberculosis treatment, leave-salary equsl to his
pay may be allowed for six months in all subject to the production of @
certificate from the medical officer in charge of a recognised leprosy or
tuberculosis treatment centre of his having undergone regular treatment
during the period of such leave ; if, however, medical leave is combined
with earned leave, the total period during which leave-salary equal to
pay may be drawn should not exceed six months,

A permanent Gavernment servant in last grade service suffering
from tuberculosis, who is on the waiting list for admission to a re-
cognized tuberculosis treatment centre, shall be eligible for leave-salary
under the foregoing paragraph on the production of certificate from the
official medical attendant or the superintendent of the Government
Headquarters Hospital in which he is kept, stating that he would have
been treated as an in-patient in such centre if accommaodation had been
available therein,

(c) A Government servant in Iast grade service on extraordinary
leave is not entitled to any leave-salary.

RULING.

Grant of leave on average pay for six months to Permanent last grade Govern-
ment Servant suffering from tuberculosis—

This rule permits only the drawal of average pay for six months during earned
leave or medical leave granted for the treatment of tuberculosis. It is not in
addition to other kinds of leave with pay admisible ander the rules,



854 Awnexvre IT1
SECTION IV—TRANSITIONAL.

30. The leave account of every person who elects under clause
{b) of Rule 2 to come under these rules shall—

(i) in regard to earned leave, be credited with the amount of
privilege leave or leave on average pay to his credit on the date on
which he so elects, subject to the maxima prescribed in Rule 8, 17 or 20
as the case may be; and

(ii) in regard to unearned leave, be debited with the amount of
Ieave on half average pay whether with or without medical certificate
and leave not due, already taken by him before the said date, either as
leave on private affairs or as leave on medical certificate, as the case

may require.
FORM OF LEAVE ACCOUNT.
dndhra Pradesh Leave Rules, 1988.
Leave account of Mr. Date of compulsory retirement,

Part 1,—EABRNED LEAVE.

Date of commencement of service.

Date of contract, if any

Place of recruitment (whether overseas or otherwise).
Domicile {(if recruited overseas).

Leave Leave Balance
earned— &t Leave taken  on return
1/7 or eredit— from
Duty. 1/11 or Columns leave— Remarks,
/22 of (4)4-(8). ¢,——*—— Columns
ocolumn Period.  (5)(7).
(8).
I N — g
Dates. Dates.
r--—-&—-ﬁ Period

e
Government From To in Days. Days. From To Days. Days. Days
served under, days. .

{n @) (8) (4) (5) (o) (7} (8) (%)
Insiructions,

(1) Columns (1) to (5) should be flled in at the time a
Government servant applies for and proceeds on leave and columns
(6) to (8) on return from leave.

(2) The periods of duty in terms of days column (8) and of leave -
taken column {7) should be worked out with reference to the actual
number of days in each month and not on the basis of 30 days a month.

(8) Column (4) Leave earned—The fraction of column (8) to be
credited in this column is as below:—

. (@) One-seventh in the case of permanent Government servants
in superior serviee of non-Asiatic domicile recruited overseas [rule 8 (i)]).

(b) One-eleventh in the case of other permanent Government
servants in superior service [rule 8 (iii)]. .
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{¢) One twenty-second in the cage of Government servants
in last grade service and non-permanent Government servants in
superior service [rules 17 (1) and 20]. )

In the case of Vacation Departments and X-Ray and Radium
Departments of Government Medical Institutions, the credit should
be reduced as indicated in rules ¢ and 17 (i).

(4) Column (5) Leave at credil—The entry in this column on’
any date [columns (4) + (8)] should be limited to—

(i) One hundred and eighty days in the case of Government
servants coming under clause (@) above.

(ii) One hundred and twenty days in the case of Government
servants coming under clause (). °

(iii) Fifty days in the case of permanent Government servants
of last grade service and thirty days in the case of non-permanent
servants both in supetior and last grade services coming under clause (c).

(5) In the case of Government servants in service from a date
prior to 4th September, 1988, who elgct the Andhra Pradesh Leave
Rules, 1988, the first entry of leave on average pay carried over under
rule 30 on.the date of election of those rules should be made in eolumn
(5) with the words written across columns (1) to (4) “‘Due on (date of
coming under the new rules).” .

(6) In making entries in column (4), fractions of half and over
should be rounded as one day and fractions less than half omitted,

PartT H—UNBARNED LEAVE.

Leave on private affairs. Leave on medical certificate.
. e,
Leave taken. Leave taken,

" Dates. T Dates, Ob full pay
{expressed Pro- Re-
in ferms  gressive marks,

e, Period. Progres- r~—+*— Period. of total,

From To sive total From To half-pay.

{1) (2 {B) (o 3) O 1) 1)
Y.MLD, Y.M.D. ¥.MLD. TALD,  Y.M.D.
Instructions.

The balance of leave on private affairs and leave on medical certificate
available on any date should be arrived at by deducting the progressive
total in columns (8) and {7), respectively, from the maximum prescribed
in each case in rules 18, 15, 18, and 28. The balance of leave on medical
certificate that could be commuted into leave ou full pay will be arrived

at by deducting the total in column (8), from the maxima prescribed in
rules 15-B, 18-B and 28.
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Appendix.
LisT oF TUBERCULOSIS SPECIALISTS,
Year of Name. Address.
passing.

Names of Medical Officers who have taken the T.D.D. with the addresses

1941

1942

1943

1944

1945

as avatlable,

Dr. A. Bhavanarayana Medical Officer-in-charge, Tuberculosis
Rao, M.B., B.8,, T.D.D.  Department, King (geeorge Hospital,
Visakhapatnam,

Dr. Miss. Elizabeth } C/o Union Mission Tuberculosis Sana-
Dr. M. C. Verghese torium, Arogyavaram.

Dr. S. Jothiraj .. Union Mission Sanatorium, Arogya-
varam

Dr. K. Narayanamurthy Purushottam, Dhanavaipet, Rajah-
mundry.

Dr, K. T. Jesudian .o

Dr. K. Subba Rao, ..
¥.8., 8.5., T.D.D.
Dr. P. K. Koshy, Medical  Superintendent, Visranti-
M.B., B.S., T.D.D. pursm  Tuberculosis Sanatorium,
Rajahmundry.
Dr. B. Puliah, Tenali.

M.B., B.%., T.D.D.

Dr. P. S, Viswanathan,
T.D.D.

Dr, K. 8. N. Rao, T.D.D.

Dr. T. M. Krishnamurty,
T.D.D.

Dr. P. V. Benjamin .. Superintendent, Union Mission Sana-
torium, Arogyavaram.

Doctors who have no special qualification but are doing Tuberculosis

work afler iraining.

Dr. J. Frimodt-Moller .. Acting Superintendent, Union Mission
Tuberculosis Sanatorium, Arogya-
varam.
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RULINGS (GENERAL).

Application of the Fundamental Rules and the Subsidiary
Rules thereunder to personnel coming under the Andhra
Pradesh Leave Rules.

I. The instructions issued by the State Government in regard to
the application of the Fundamental Rules and the Subsidiary Rules
thereunder to persons coming under the Andhra Pradesh Leave Rules,
are reproduced below :(—

The leave rules in the Fundamental Rules and the Subsidiary Rules
thereunder fall under the following three categories :—

(i) general rules relating to leave on average pay, half average
pey and quarter average pay and extraordinary leave;

(#i) rules permitting certain additional kinds of leave ,in special
circumstances, e.g., Special Disability Leave (Fundamental Rules 83
83-A and 83-B), Study Leave (Fundamental Rule 84), Maternity Leave
ﬁubsidiary Rules under Fundamental Rule 101 (a)] and Hospital

ave [Subsidiary Rules under Fundamental Rule 101 (4}] ; and

(##i) special rules relating to the grant of leave to persons belong-
ing to a speeial Jdepartment or rendering a special kind of service, e.g.,
leave earned by part-time service [Subsidiary Rules under Fundamental
Rule 103 (¢)] and leave to military officers in temporary civil employ
{Fundamental Rule 100),

The rules in category (i) correspond to the Andhra Pradesh Leave
Rules, 1933, and they are therefore wholly superseded by these rules.
The rules in category (ii) as well as the leave procedure rules contained
partly in the Fundamental Rules and partly in the Subsidiary Rules
issued and amended by State Government from time to time and rules
relating to travelling allowance to Government servants taking short
leave before joining u new post are * other rules ” mentioned in para-
graph 1 of G.0. No. 251, Finance, dated the 23rd April 1934, The
special rules referred to in category (iif) abuve remain in force
and persons governed by them do not come under the Andhra Pradesh
Leave Rules, 1938, exvept to the extent indicated below.

II. The Government have considered the question of the difficulties
that are likely to arise in the application of categories (ii) and (iii) of
the rules mentioned above to persons governed by the Andhra Pradesh
Leave Rules 1833, and have decided to issue the following detailed
instructions to meet such difficulties s~ .

1. Cases falling under category (iii) in paragrapk I above—(a) Leave
earned by part-time service—Subsidiary Rules under Fundamental
Rule 103 (¢) regulate the grant of leave to Law Officers and other
part-time Government servants, Under these rules subject to condi-
tion that no extra cost is caused to Government, the above officers and
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Government servants may be granted leave not exceeding that admis.
sible to full-time Government servants, The amount of leave admis-
sible to persons appointed to these posts on or after 4th September 1988
will be that admissible to full-time Government servants under the
Andbra Pradesh Leave Rules, 1933, subject to the existing condition
that no extra cost is caused to Government by the grant of such
leave. In such case, the leave-salary will be governed by rule 28 of
the Andhra Pradesh Leave Rules, 1988.

(b) Military officers in civil employ.—In the case of new
entrants coming under Fundamental Rule 100, the limit of four months
in clause (a) of the rule should be interpreted to mean only * earned
leave not exceeding 120 days *’, inclusive of the privilege leave which
was due to the officer on the date on which he becamg subject to
Fundamental Rule 100, and the provision contained in the provisos
to rules 8 (1) and 8 {#i) of the Andhra Pradesh Leave Rules, 1983,
would apply.

2. Cases falling under category {(ii) in paragraph I above—{1),
Maternity Leave—Subsidiary Rules under Pundamental Rule 101 (a).—
(a) The term “leave on average pay  in Subsidiary Rule I shall be
taken to mean *leave on full pay ™.

{b) Subsidiary Rule 2 provides for the grant of any other kind of
leave in continuation of maternity leave if the request for its grant is
supported by a medical certificate. Similarly, in the case of persons
coming nnder the Andhra Pradesh Leave Rules, 1938, the requirement
of a medical certificate should be satisfied before leave is granted in
continuation of maternity leave,

(2) Hospital leave.~Subsidiary Rules under Fundamental Rule
101 (3).—Under Subsidiary Rule 8 under Fundamental Rule 101 (b}
the leave-salary during the hospital leave is * half average pay ™.
In the application of these rules to persons coming under the Andhra
Pradesh Leave Rules, 1988, ‘‘ lcave on half average pay ™ shall be-
taken to mean * leave on half pay ™.

(8) Special disability leave—Fundamental Rules 88, 83-A and 88 B
(@) Fundamental Rule 83.-The limit of four months laid down in sub-
clause (a) of clause (7) of the rule shall be taken to mean 120 or 50
or 80 days as the case may be'’ and the term “average pay’ shall be
taken to mean “full pay”.

In sub-clause (b) of clause 7 of the said rule the terms “half aw
pay’’ and “average pay *’ shall be taken to mean “half pay” and “full
{):;y” respectively and the “period of average pay” to mean “earned

ve”, Half the amount of leave on full pay under the sub-clause shall
;Jse ((:g)unted as earned leave taken for the purpose of Fundamental Rule

_ (b) Fundamenial Rule 83-A—The term “four months” in clanse
(#41) of this rule shall be taken to mean “120 or 50 or 30 da}rs as the case
may be  and the term *“average psy” to mean “full pay”.
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(¢} Fundamental Rule 88-B—In the case of officers governed by
the Andhra Pradesh Leave Rules, 1938, the provisions contained in
Fundamental Rule 83-B apply only to officers of non-Asiatic domicile
recruited overseas for service in India and not to others.

(4) Study leave rules under Fundamenial Rule 84—(a) Rule 11-—The
term “extra leave on half average pay” occurring in this rule shali be
taken to mean “‘extra leave on half pay” the term *“*amount of leave
on half average pay’’ shall be taken to mean “amount of unearned
leave” and the term ‘“‘under the Fundamental Rules " shall be taken
to mean “under the Andhra Pradesh leave Rules, 1933 7,

(5) Rule 12—During study leave, & Government servant shall
draw half pay subject to the limits prescribed in the Andhra Pradesh
Leave Rules, 1933. The term “leave on average pay" occurring for the
second time in the rule shall be taken to mean *'earned leave’ under the
Andhra Pradesh Leave Rules, 1933, and the term ‘during the first four
months of a period of leave on average pay’’ shown within brackets in
this rule shall be taken to mean *‘earned leave not exceeding 120 days”.

IIl. The following further instructions may be observed in regard

to other rules in the Fundamental Rules and Subsidiary Rules men-
tioned below :—

(1) Subsidiary rule 4 under Fundamental Rule 44.—The limit of
four months laid down in this ruleis based on the maximum limit of
leave on average pay which can be taken under the ordinary
leave rules in the Fundamental Rules. Earned leave under the
Andhra Pradesh Leave Rules, 1933, is subject to the maximum of 120
or 50 or 80 days and this limit should be substituted for the limit of

four months in applying this rule to persons governed by the
Andhra Pradesh Leave Rules, 1983,

(2) Leave to Apprentices.—Subsidiary Rule 8 under Fundamental
Rule 104 regulates the grant of leave to apprentices. In the applica-

tion of this rule to persons coming under the Andhra Pradesh Leave
Rules, 1933.—

(2) The term “leave on leave-salary equivalent to half aver
pay" shall be taken to mean “‘leave on half pay". o

(b) The term “Fundamental Rule 85 * in sub-rule 8 (b} shall be
taken to mesn **Andhra Pradesh Leave Rule 16",

(8) Fundamenial Rules 89 and 90.—Under the Andhra Pradesh
Leave Rules, 1933, 8 maximum limit has been imposed as regards leave
salary drawn during leave on p-ivate affairs or on medical certificate ;
vide rule 28 (b) and maximum limits on leave-salary for earned leave
exceeding 120 or 80 days, as the case may be. It has been considered

unnecessary to give the benefit of a minimum leave-salary in regard
to any kind of leave, -



860 - Annexure ITI

{4) Fundamental Rule 105 (b) (i) and Subsidiary Rule 9 under
Fundamental Rule 106.—The term ‘leave on average pay of not
more than four months’ duration™ in these rules shall be taken to mean
“earned leave not exceeding 120 or 50 or 80 days as the case may be ™,

{5) Fundamental Rule 105 (¢) and Subsidiary Rule 8 under Funda-
mental Rule 106.—The term “‘four months” mentioned in these rules
shall be taken to mean *“120 or 80 days as the case may be”.

(8) Fundamental Rule 128..—The words “Chapters I to XI of these
rules’” in this rule shall be taken to mean “Chapters I to IX and XI
of these rules and the Andhra Predesh Leave Rules, 1983 ",

(7) Note under Subsidiary Rule 4 under Fundamental Rule 45.—
The term “ leave on average pay not exceeding four months ”” men-
tioned in this note shall be taken to mean “ earned leave not exceeding
120 or 50 or 80 days as the case may be.”

(8) Travelling Allowance,.—Rule 77.—The term “leave on ave-
rage pay for a period not excceding four months * shall be taken to
mean * earned leave for a period not execeding 120 or 50 or 80 days as
the case may be. ™

{(9) In the case of persons employed in Government service after
the War of 1939, service in any Government Civil Defence Service such
as A.R.P., Fire Service, Rescue Service, Food Supplies, Evacuation
Camps, Salvage, etc., shall count for leave, as with temporary Govern-
ment servants, on the scale specified in rules 20-27 of the Andhra
Pradesh Leave Rules, 1983, provided the persons concerned are re-
employed without a break in regular Government service.

(10) A Government servant governed by the Andhra Pradesh
Leave Rules, 1933, first elected to have his medical leave commuted
into leave on full pay and after availing himself of the leave wished to
have it changed into leave on half pay because he stood to gain by way
of leave-salary and allowances, such as dearness zllowance, etc., if the
entire period of medical leave had been granted on half pay. The
Gavernment have decided that it is not desirable to allow such revision
of leave alrcady availed of and that the option once exercised in such
cases shall be final.

ANNEXURE IV,
List of Ministerial Servants,

[Vide note to Fundamental Rule 9 (17).]
Foresl Depariment,

-

Draughtsmen {n the Conservatory’ and District G.O. Pres, N> 885 Develop-
Forest Officers’ Offices mect, dated 24th April 1928.

General Administration,

Husur Head Accountants in Collectors Offices .. G.O. No. 1870, Revenue
dated 7th July 1987.
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Judicial Department.
Nazi . . .. " ..\ G.0. Ms. No. 1954, Law
axim } (General), dated 24th June
Amins . .o . . 19:5.
Educution Department.
Librariaas .. . " G.0. No. 689. Law (Education),
Stare-keepers . .. dated 11th May 1024,
! Medical Depariment,
Styre-k2epers, Lin2n-keepers and Librarisns +» Letter No, 148-2, dated 21st
bore-keepers, Lt P : April 1923, from the Direc-
v tor of M:dical Serwices.
Agricultural Depariment.
Artista .e . ..
Laboratory Att.endanu . . G.O. Press No. 583, Develop-
Setters .o ‘e .e ment, dated 24th April
Plant Col!ectors 1828, .

Draughtsmen attached to the Government Agri-
cultural Engineer,
[}

Industries Department,

The wrvices of the following men will be treated as ministerial (superior) only
when the pay exceeds Rs. 80 per mensem:—-

Draughtsmen ., . .o ..

Tracers .e .

Lahoratory )\ttcndzmtu .s .e ++ #G.0, No, 888, Development
Store-keepers .. e .a dated 12th May 1923,

Bill Collectors .. .e ‘e .. .

Stationery and Printing—Qovernment Presses,

Computors . - ‘e -
Time-kecpers .. .. ‘e
Readers and Copyholders .. .

Foremen and Assistant Foremen . G.0. Ms. No. 228, Finance,

Despatchiers .. . dated 31st March 1928,

Overseer
Attenders in superior service (despatch work)

f
Warehousemen 9
Pressmen, Machine mmders. Lnyers~on and Form.

carriers e
Binders
Rubber-stamp m'\ken. Stereo and Electro typers,

Engravers, Punch cutters, Dressers, Type casters

and Finishers
Mechianics
Heud Fl’etnclan and Assistant Electncmn
Pieceworkers (permanent) ..

..

G.0. Ms. No, 338, Finance,
dated 6iLh May 1929,

..

Monntype caster attendants
Roller casters ., G.0

ve Ms. No. 683, Finane,
Composing machine nperat.ors

.. ..J) dated 20th October 1985,

Revenue Depariment.

Shrofls in treasuries and sub-treasuries «+ G.O. Ms. No. 1532, Revenue,

dated 15th July 1936,
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LEAvE CALCULATOR.
[See ruling (2) under Fundamental Rule 77.]

Eguivalents of 2/11ths of the units in Eguivalents of 5/22nds of the unils in
ealumn (1). \ column (1),
Ly A 1 f A ]
Units, Years. Months. Days. Units.  Year. Months. Days.
¥Y.M. D. M. D D. Y.M. D. M. D D.
102 545 0 5.45 .18 1 ¢ 221.81 o .81 .22
2 90 410,90 O 10.90 .30 2 0 518.68 ¢ 18.68 &5
8 0 616.36 O 18.36 54 *3 ¢ 8 5.45 0 20.44 .68
4 0 821.81 O 21.81 T2 4 01027.27 O 27.27 R
5 01027.2Y O 27.27 .90 5§ 1 119,00 1 4.00 1.18
6 11 272 1 2.72 1.09 6 1 410.90 1 10,90 1.886
7T 1 8 8.18 1" 8.18 1.27 T 17 272 1 17.72 1.59
8 1 513.68 1 18.68 1.45 8§ 1 924.54 1 24.54 1.81
1 7T16.09 1 19.09 1.68 ¢ 2 016.386 2 1.86 2.04
10 1 924.54 1 24.54 1.81 10 2 8 8.18 2 8.18 2.27
11 32 ¢ 0.00 2 0.00 200 11 2 6 0.00 3 15.00 2.50
12 2 23 5.45 2 5.45 2.18 12 2 821.81 2 21.81 2.72
183 2 4 10.90 . 2.86 18 211 ia.e8 . 2.95
14 2 0 16.86 . 253 14 38 2 5.45 . 8.18
15 2 8§ 21.81 ‘e 2.72 15 8 4 27.27 . 3.40
16 2 10 27.27 .. . 2.0 16 3 719.00 . 3.63
17 8 1 2.72 o 8.0 17 8 10 10.90 . 3.86
18 8 § 8.18 .. 8.27 18 4 1 2.72 . 4.08
19 8 5 13.68 e 3.45 19 4 3 24.54 .. 4.81
20 8 7 10.09 .e 8.63 20 4 0 16.30 . 4.54
21 8 9 24.54 .. 8.81 21 4 9 8.18 .. 4T
22 4 0 0,00 ‘- 4.00 22 5 0 0.00 . 5.00
28 4 2 5.45 .. 4.18 23 5 2 21.81 . 5.22
24 4 410.90 v 4.8¢ 24 5 5 18.68 - 5.45
25 4 6106.36 .- 4.54 25" 5 8 5.45 . 5.68
268 4 8 21.81 . 4.72 28 5 10 2v.27 .. 5.90
37 410 27.27 . 4.90 27 6 119.00 .- 6.18
28 5 1 2.72 .- 5.08 28 6 410.9%0 - 6.368
29 5 8 8.18 .. 5.27 20 6 7 272 .. 6.59
80 5 5 13.63 .. 545 80 6 9 24.54 . 8.31

Ezamples.—To find leave earned by duty of § years, 9 months and 17 days,

Y. ™M, D DEcmals. Y. M. D. Dzciuars.

(I) 5/220ds 5 v.1 119.00  (IT) 2/11ths 5 v. 0 10 27.%7
9u.0 2 1.86 M. 0 119.09
7Dp.0 0 8.8 170.0 0 8.00

Tola) .. 1 834,81l 0orly.8m.24d.Total .. 1 019.450rly.0Om,

10d.
(1II) 1/11th—Half of (I} above, {.c.,1 ¥y. 8 m. 10 d.

N.B.—Fraction of a day if less than one-half should be omitted, and one-half
or more should be rounded off to one day.
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Ready Reckaner for calculating leqve of persons governed by the Andhra Pradesh
Feave Rules, 1938,

TarLE 1.
Januar J. Febru- Marcb April. May, Junr. July, August. Sep- October. Nove- Dece
Pary. tember. mber. ember
1 a2 80 n 121 152 182 213 244 274 305 aas
2 33 01 92 122 153 183 214 245 275 306 336
8 34 62 o3 123 154 184 215 246 276 307 337
4 as a3 94 124 133 185 216 247 297 308 838
5 34 64, 95 125 158 186 n7 248 a8 309 439
-8 g 65 £8 126 157 187 218 249 278 310 340
7 EL) (113} a7 127 158 188 219 250 280 31 341
8 39 67 a8 128 159 189 22 251 281 312 342
9 40 68 99 120 160 190 221 252 282 313 343
10 41 [i}] 100 130 161 m 222 253 2R3 314 344
11 42 70 101 131 162 192 200 254 284 315 345
12 43 Ti 102 132 143 193 224 2585 285 316 346
13 44 T2 103 133 164 194 225 256 286 317 347
14 4% ‘73 104 134 165 185 226 257 287 318 848
15 48 7+ 105 135 166 196 227 258 288 310 340
18 47 kg1 106 136 167 197 228 259 2890 320 350
17 « 48 74 107 137 168 198 229 260 200 i | 351
18 49 ik 4 108 138 160 199 280 261 201 322 352
19 50 78 109 139 170 200 231 2062 202 323 358
20 5 0 110 140 171 201 232 263 203 324 354
P4 52 80 111 141 172 202 233 204 204 325 335
22 53 81 112 142 173 203 23+ 2063 205 328 856
23 54 a2 113 143 174 204 235 246 206 327 837
24 55 83 114 144 175 205 236 287 207 328 358
25 56 84 113 1435 17a 206 237 248 298 329 859
24 57 83 116 146 177 07 238 269 299 330 360
27 58 88 117 147 178 208 230 270 300 331 361
28 59 87 118 148 179 209 240 271 301 332 342
20 88 118 149 180 210 241 272 302 333 363
30 89 120 150 181 211 242 273 303 334 364
1 90 151 212 243 304 385
add N.B.—1In aleap year, for any period beginning in and ending after February
1.
TasLe TI,
At 1/1L.
qa 114 298 336 £406 556 Lilili] 770 886
1 11 21 31 11 51 81 Tt 81
16 124 216 346 4568 50668 476 788 896
17 127 287 347 457 a67 677 87 BOT7
2 12 22 32 +2 52 62 T2 B2
@7 137 24T 57 67T a7T7 687 797 a0
28 138 248 138 168 578 685 i) 808
a 13 23 33 43 53 63 73 £3
a8 148 238 8G8 478 5R& [1111.3 808 618
35 140 259 Jao 459/ 589 (i8¢} S0 G919
4 14 24 34 44 54 B4 T4 84
49 159 219 a7e 189 599 709 819 929
541 180 270 380 40 [:{H) 710 820 830
5 15 25 35 45 55 65 75 85
60 170 280 390 500 610 720 |30 240
ul 171 281 891 501 611 21 831 041
4 14 24 36 46 56 66 76 86
7 I8t 291 401 511 621 i3] 841 951
72 182 292 402 312 622 782 542 952
T 17 a7 3 47 57 a7 ki 87
R2 152 802 412 522 632 742 852 962
83 193 303 v 413 523 - £33 T43 853 aa3
8 18 25 38 48 58 68 T8 1.}
231 203 313 423 533 G643 753 363 78
94 204 314 424 534 i3 754 864 074
9 19 20 a9 19 39 69 T 89
164 214 324 434 544 653 764 874 a84
105 2135 - 325 435 543 633 765 875 985
e 10 20 30 40 50 60 70 80 90
*5 223 3 445 355 665 715 885 995

3595—24
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Tarre III.
} At 1/22.

11 121 231 341 451 501
! 1 [:] 11 16 21 286

a2 142 252 362 472 - b

43 143 253 a68 73 a8
2 7 12 17 22 27

54 164 274 a84 404 004

55 185 275 385 495 ans
B 8 18 IR 23 28

78 188 208 406 516 €26

7 187 247 K707 L 627
4 9 14 19 24 29

98 208 318 428 538 648

09 200 319 429 550 848
5 10 15 . 20 25 30

120 230 240 4350 360 a0

Eramples—(1) 8th April 1952 o 16th December 1952,—In Table I, the number
in the barizontal line against 16 and in the colhimn under December is 350 and
the pumber in the horizontal line against ¥ and in the column under April is 97,
The difference between these iwo nmnbers is 253 which is the namber of dayvs during
the period 8ch April 1952 to 18th December 1952, The figure 23 aggingl the group
248 to 258 in Table 11 and the figure 12 azainst the group 253 to 274 in Table 111
represent the number of davs of leave enrned.

(2) 8th Aprt 1931 o 16820 December 1952 —Split the period into 8th April 1851
to 7th April 1952 and 8th Aprit 1932 to 16th December 1932, The munber of dayvs
during the tivst period is 380, Then proceed a8 io example (1) above,

(G.0. No, 6935, Finance, dated 17th April 1953.)

ANNEXURE VI.
[See ruling under Rule 59.]
Mode] leave terms for officers engaged on contract.

RULES ISSUED BY THE STATE GOVERNMENT FOR GRANT OF LEAVE
TCO OFFICERS ENGAGED ON CONTRACT AFTER 5TH Jury 1935,

Leave terms for contract officers.

1. When the contract is for two years or less, leave on full pay
limited to one-twenty-second of the period spent on duty.

If the officer serves in a vacation department, no leave will be
admissible but he may be granted, if absolutely necessary, leave on
medical eertificate on half pay to the extent of one-twenty-second of
the period spent on duty.

2. When the contract is for more than two years, but not more
than five years, leave may be allowed as follows :—

{i) Leave on full pay limited to one-cleventh of the period spent
on dutv and leave on half pay on medical certificate limited to 15 days
for every vear of the period of contract. Three months’ extraordinary
leave without pay may also be granted in addition,

(if) If the officer is in a vacation department, leave on full pay
<hall be inadmissible, Such leave may, however, be allowed in respect
of any year in which he has not availed himself of any part of a vaca-
tion, and if a part only of the vacation has been taken in any year, the
period of leave on full pay will be rediced by a fraction of & month

equal to the proportion which the part of the vacation taken bears to
the full period of the wvacation,

3595—24*
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8. Where the contract is for a longer term than five years or an
original contract for five years or less is extended so as to make the
total period of contract longer than five years, leave admissible to a
permanent Government scrvant under the Andhra Pradesh Leave
Rules, 1933, may be allowed subject to the following restrictions :—

(2) Leave on half average pay on private affairs wili not be
granted to an officer on contract whose total service under Government
does not exceed ten years, Such leave may be granted up to three
months in all to an officer whose total service is more than ten years
and upto six months in all to an officer whose total service is.more
than twenty years.

(b) Leave on half pay on medical certificate will be subject to a
limit calculated at fifteen days for every year of the period of contract.

In the ecase of extension of contract to a period longer than five
ears, the officer will be credited with the earned leave that would have
n admissible had the contract been initially one of more than five
years diminished by any eamed leave already taken and leave on
medical certificate, if any, alreedy taken, will count against the limit
prescribed in (b) above,

In the case of an officer who, on the completion of his original
contract for whatever term, is taken into permanent employment
and becomes subject to the Andhra Pradesh Leave Rules, 1933, the
leave already taken by him will count against the periods of leave,
admissible to him under the Andhra Pradesh Leave Rules, 1988.

4. Leave may be granted after the expiry of the contract only
where it has been applied for during the period of contract and refused
by the prescribed or competent authority owing to the exigencies of
the public service, :

An officer whose services are dispensed with on grounds of ill health
shall be permitted to take all earned leave due to him before his service
is terminated.

RULINGS.

(t) An officer whase contract is far two years or less shall cease to earn leave
while he has to his credit leave smounting to 80 days. In the case of an officer
whose contract is for more than two years but not more than five years, he can
earn leave up to the limit of 90 days. In a case where the original contract is for

, two years or less and is later on extended as to mzke it more than two years but
not more than five years, the officer shall be credited with the earnea leave that
would have been admissible had the contract been initially one of more than two
years but not more than five years diminished by any earned leave already taken.

(2} Where an officer, whose contract exceeds two years, is appointed as »
regular probationer in a State service, the leave at credit shall be worked out at the
rate of 1,22nd of duty from the date from which he is appointed as a probationer

in Government service even though he may have been aliowed to earn leave a
1/11th of duty up to the date of regular appointment,

There !a, however, no restriction in regard to the amount of leave on half pay
on medical certificate that can be granted to a contract officer at any one time,
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(8) The benefit of additional accumulation of leave, sanctioned in G.0. No.
1070, Finance, dated 8th October 1945, is not admissible to contract officers.

AnnNeExure VII.

Executive Instructions regarding Casual Leave,
[See ruling (4) under Rule 85]

I. ORDINARY CASUAL LEAVE,

1. Casualleave is not provided for in the Fundamental Rulesand is a
concession to enable Government servants in special circumstances to be
absent from duty for short periods without such absence being treated
as leave under the leave rules applicable to the Government servant
concerned, ' :

2. No Government servant may in any case be absent on casual
leave for more than fifteen days in the course of one calendar year,
Casual leave may be combined with Sundays or other authorized
holidays provided that the resulting period of absence from duty does
not excecd ten days, The fact that a maximum has been fixed for the
amount of casual leave which may be taken within a year. does not
mean that an officer is entitled to take the full amount of casual leave
as a matter of course.

: Note.—Agency officers are permitted to add to the amount of casual leave
taken by them from time to time, the length of time that is required to enable them
to rench the nearest plains station and to return therefrom to their headquarters.
The Ageney Comnmisstoner, Waltair, -vll fix the time to be allowed in the case of
each agency station taking into consideration the most rapid means of travel that
an officer can be expected to employ.

8. Heads of departments should intimate their intention of taking
casual leave to Government in the department concerned.

4, A register of casual leave taken should be maintained in every
office.

5. Members of works establishment may be granted casual leave
on full pay or on reduced wages. :

8. Menial servants paid from contingencics whose service is non-
pensionable may be granted such casual leave as would be given to
private servants, the ordinary limits of ten or fifteen days not being
applicable.

II. SPECIAL CASUAL LEAVE.
7. (a) Specia) casual leave not counting against ordinary casual
leave may be granted to a Government servant in the following cir-
cumnstances :—

{(f) When he is detained in aplague campon the way to rejoin
duty.

(i{) When he is ordered by the head of his office to absent him-
self from duty on the certificate of a medical officer on account of the
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presence of infectious disease in his house, provided no substitute is
eppointed and no extra cost to Government 1s involved. If, however,
a substitute is necessary, ordinary leave debitable to the leave account
of the Government servant should be granted. The grant of special
casual leave involving the appointment of substitute m all other cases
requires the sanction of Government, which will be accorded only
when the absence is for less than 30 days and the subordinate concerned
draws a pay of less than Rs. 100 per mengem, and has no ordinary
leave to his credit.

Note.—(1) When the Government servant himself catches the infection, regular
Ieave under the Fundamental Rules must be taken for the period of absence.

{2) The following disenses are treated as infectious diseases for the
purpose of the grant of special casual leave—

{1) Smallpox.

(2) Chickenpox.

(8) Plague.

(4) Cholera.

"(5) Typheid.

(8} Acute Influenza pnewmonia.
(7) Diptheris.

(8) Cerebro-spinal meningitis.

Leave under this head shall not ordinarily be granted for a period exceeding
21 days but ip exceptional cases, it may be granted up to thirty days.

(3) In the case of chickenpox, special casual leave should not be
sanctioned unless the Health Officer responsible considers that because of doubt
as to the true nature of the disease, for example smallpox, there is reason for
the grant of such leave,

(4) Power has been delegated to the District Medical Officers, Civil
Surgeons in charge of independent stations, Superintendents of Hospitals and
Principals of Medical Colleges, and Chemicul Examiner to grant special casual
leave in respect of non-medical staff under their control.

(53} Specill casual leave for one day muay be granted to last grade
government servanis and menials temporarily incapacitated on aceount of
typhoid and cholera moculation.

(itz) When he is summoned to serve as a juror or assessor or to
give evidence before a Court in the Indian Union or Foreign Territory
as a witness in civil and criminal cases in which his private interests
are not in issue ; the leave to cover the total period of absence neces-
rary.

(v} When, with the permission of the Director of Medical Ser-
vices, a medical officer is absent from his headquarters on business
connected with the Universities, the leave to cover the total period of
absence necessary.

Note.—(1) In the case of medical officers serving on their own accord as exam-
Ders in the Universities of other States, the perivd of their absence from duty should
be treated as regular leave and aot as special casual ieave.
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This does not apply to medical officers who at the special request of the Govern-
ment of Indis or State Governments, are deputed by the Government to under-
take work on behalf of Universities outside the State.

(2) The period during which rmedical officers are absent with the permi-
ssion of the Director of Medical Services from their headquarters in order to sttend
meetings of the Andhra Pradesht Medieal Council should be treated as special casual
leave. :

{b) In the cases coming under clauses (¢) to (iv) above when the
absence from duty exceeds the period which may reasonably be treated
as casual leave under the discretion vested in the head of the office,
the Government servant may be granted for the entire period of absence
such regular leave with leave-salary as may be due to him and there-
after extraordinary leave.

8. Casual leave cannot ordinarily be taken in combination with
any leave recognized by the Leave Rules, with joining time or with
vacation, Heads of departments may, however, sanction such com-
bination in special cases provided there is no evasion of the rules, for
instance, when an officer, obliged to be absent owing to the prevalence
of infectious disease in his house and placed on special casual leave,
himself contracts the illness and has to be granted regular leave in conti-
nuation, '

Note—When a period of special casual leave is recommended by the Heslth
Officer and it intervenes two spells of leave, special casual leave may be combined
with the reguiar leave,

9. The grant to a Government servant of casual leave other than
special casual leave or of permission to avail himself of holidays should
not ordinarily result in any appreciable extra expenditure to the
Government. Care should be taken to see that no Government servant
is allowed to proceed on casual leave or avail himself of holidays fre-
quently if he has actually to be relieved on such oceasions and the
payment of travelling allowance to another officer thereby becomes

necessary.

10. Probationary Sub-Inspectors of Police should be allowed as
& special case special casual leave not exceeding six days in addition,
to the usual casual leave admissible to them during their training year
before they proceed to join the district in which they have to serve.
This extra casual leave should not be debited to their ordinary casual
leave account,

11. (I) Special casual leave will be allowed to a Government
servant participating in sporting events for a period not exceeding
30 days in a calendar year. The period of absence in excess of 30
days shall be treated as regular leave of the kind admissible under the
relevant rules applicable to the persons concerned, For this purpose,
GOV(_rrnment servanis may, as a special case, be permitted to combine
special casual leave with regular leave but not with regular casual leave,

The purposes for which and the conditions under which special
casual leave may be granted are indicated below.

The specisl casual leave will be allowed only—

. (@) for participating in sporting events of national or internae
tional importance ; and
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(b) when the Government servant concerned is selected for
such participation—

(i} in respect of inter-national sporting events by any onc of
the following organizations as a member of a team which is accepted as
representative on behalf of India :—

1. The Ali-India Foot-Ball Federation,
. The Indian Hockey Federation.
8. The Board of Control for Cricket in India.
4. The Indian Olympic Association.
5. The All-India Lawn Tennis Association.
6. The All-India Badminton Association.
7. The Table-Tennis Federation of India.
'8, The All-India Women's Hockey Association,
. or
(if) in respeet of events of national importance when the
sporting event, in which participation takes place, is held on an Inter-
State, Inter-Zonal or Inter-Circle basis, and the Government servant

concerned takes part ih the event in a team as a duly nominated re-
presentative on behalf of the State, Zone or Circle, as the case may be.

(IT) The concession shall not be allowed for participation either
in a national or inter-national sporting event in which the Government
servant concerned participates in his personal capacity and not in g
representative capacity.

{(Memo. No. 65078/FR/55-2, Finance dated 19th December 1955.)

Note.—The above concessions will also apply to Government servants recruited
under emergency provisions provided the temporary Government gervants would
continue in sevvice but for the special casual leave.

{(Mcemo. No. 41533/FR/56-2, Finance, dated 6th July 1956.)

12. The absence of a Government servant enrolled in Territorial
Army {rom duty during the period of training, parades, etc., should be
treated as special casual leave subject to 2 maximum period of one
month.

(Memo., No, 63784-A/FR/35-3, Finance, dated 7th October 1956.)

ANNEXURE T VHI.
Statutory Service Rules.

1. Wherever a continuous period of duty is prescribed as probation
In the service rules framed by the State Government, Jeave taken
by a probationer constitutes a break in the continuity of probation.
For example, in the case of a member of a Revenue Subordinate Ser-
Vice who 1s on probation in a post in the Andhra Pradesh Civil Service
(Fxecutive Braneh) and who takes leave before the completion of 4
continuous period of two years on duty, the period for which he should
be on probation will be a total period of three vears on duty out of a
continuous period of four vears-—vide Rule 6 (ii) of the spceial rules

relating to the Andhra Pradesh Civil Service (Executive Branch).
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2. The period of joining time availed of by a probationer on return
from leave should be counted towards the prescribed period of pro-
bation if, but for the leave, he would have continued to officiate in the
post to which he was appointed.

8. In connexion with a question which arose as to how the imposi-
tion of the penalty of reduction to & lower post or time-seale specified
in rule 49 (iii) of the Civil Services (Classification, Control and Appeal)
Rules or iu rule 3 (iii) of the rules published with the Home Depart-
ment Notification No. 9-19,30-Ests., dated the 27th February 1932,
would affect the seniority, ete., of the punished Government servant
on repromotion to the original post or time-scale, the Government of
India have decided as follows :—

{1) While reduction of seniority as an independent penalty not
provided for in the rules, cannot be imposed as such, the loss of seniority
as a result of an order of reduction to a lower post or time-scale, being
inherent in the order of reduction, cannot be avoided ;

(2) The seniority on repromotion of an officer reduced to a lower
post or time-seale should be determined by the date of such repro-
motion. He should not be restored to his original position unless this
is specifically laid down at the time the order of punishment is passed
ar revised on appeal;

(8) An officer in respect of whom the penalty referred to was
imposed will, on repromotion, count previous serviee in the higher
grade under Fundamental Rule 22 unless the order of punishment or
the order passed on appeal directs otherwise; and '

(4) An order debarring an officer from counting his past service
in the grade from which he is reduced, if and when reappointed to it,
amounts to an order of reduction to a stage of that grade lower than
that admissible under Fundamental Rule 22 ; and does not, therefore,
fall outside the scope of rule 49 (iii) of the Classiiication Rules or rule
8 (iii) of the rules published with the IIome Department notification
referred to above.

(Government of India, Home Department, letter No. 9/41 -Ests.,
dated 18th March 1941.)

Retrospective promotion and reversions under the Statutory
Services Rules.

4. Promotions made otherwise than in accordance with the pro-
visions of the statutory services rules are illegal. Such promotions,
if already made, should be set aside and the persons promoted should
be reverted with effect from the dates on which they had been pro-
moted and the excess pay drawn by them should be recovered (unless
the amount is waived by Government). Government do not, however,
consider thit the consequential vacancies should be filled with retro-

tive effect from the dates of reversion of those who had been pro-
moted otherwise than in accordance with rules. They have, there-
fore, decided that these vacancies should be filled only from the dates
on which the promotions are actually made.

5. If an approved probationer in a higher category is confirmed
therein with retrospective effect under Rule 31 (a) of the Genersl
Rules for Subordinate Services, he becomes entitled to the pay of
the post in the higher category with effect from the date of confirma-
tion, even though ofliciating allowance was not admissible from his
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onginal substantive post in the lower category to the post in the higher
category.

8. Under the proviso to Article 309 of the Constitution of India,
the Governor of Andhra Pradesh considers that the conditions of
service of Ghat Talayaris employed in the Police Department for

guarding the roads in certain districts are matters not suitable for
regulation by rule,

7. When any promotion has to be cancelled and a revised promo-
tion made, the revised promotion shall not, so far as pay is concerned,
be ordered to take effect from a date earlicr than the date on which
it is ordered. ’

8. The duties performed by a peon when enrolled in any branch
of the Defence Services may be considered similar to those of a peon
in the Andhra Pradesh Last Grade Service and such a peon should be
allowed to count towards his probation in the Andhra Pradesh. Last
Grade Service any period spent on duty in the Defence Services.

9. A case occurred in which an officer who was appointed tem-
pararily to a post in 1934 under the emergency provision and later
appointed regularly in about 1989 petitioned the Gevernment in 1944
(t.e., 10 years later) for the regularization of his temporary appoint-
ment under rule 23 (a) of the general rules for the State and Sub-
ordinate Services. It has been decided that a convention be established
that appointing authorities should refuse to reopen such %uestions
unless the person aggrieved complains within three years of his be-
coming aware of the facts.

10. Rule 10 (b) of the Andhra Pradesh State and Subordinate Services
Rules—The fact that General Rule 10 (b) does not specifically make
any reference to ‘special pay’ indicates that it contemplates no restric-
tion in regard to admissibility of special pay to persons appointed
under the emergency provisions,
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First List of Corrections to the Fundamental Rules
and Subsidiary Rules issued thereunder

(1960 Edition)  [9tk January 1960]

No. 1
Page 276, Rule 117 (b)—

Delete the last sentence in this rule.
(G.0. Ms. No. 1202, Finance, dated 4th November 1857.)
[T list, dated 9th January 1960.}

Page 844, Annexure III, Rule 4(d)—

Substitute the following for the existing ruling under this rule.

*“The deputalion allowance drawn in forcign service or on deputation to
other Governments shall be treated as special pay for the purpose of calculating
leave salary . '

(G.0. Ms. No. 1202, Finance, dated 4th November1957.)

[X list, No. 1, dated 9th January 1960.]

No. 2
Page 65, Rule 26 (bb)—

Substitute the following notes for the existing note under this rule.

“Note (1}.—Intespect of persons governed by Andhra Leave Rules, leave
on average pay upto a maximum of four months shall be taken to mean earned
lesove on full pay not exceeding 120, 50 or 30 days, as the case may be,

Note (2).—Any other kind of leave on full pay granted under the Funde-
mental Rules, or the Andhra Leave Rules, excepting commuted unearned leave

on Medical Certificate, may also be taken into account for the purpose of this

Rule.
(G.O. Ms. No. 1288, Finance, dated 26th November 1957,)

Note (8).—-The extraordinary leave availed of by a Government servant for
the purpose of higher scientific and technical studies shall be allowed to eount for
increments in which he was officiating at the time he proceceded on such leave
provided—

(2) the officer has put in at least three years of service under the Government,

{b) a certificate is given by the appointing authority that the officer would
have continued to officiate in that post or a post in the same time scale but for
proceeding on leave, and

(¢) the officer agrees to serve the Slate for five years after return from
such studies.

: ({:.0. Ms. No. 2139, Finance, dated 13th November 1959.)
[I list, dated 9th Junuary 1860}
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No. 3

Pages 120128, Rules 46 and 47, Subsidiary Rule 7, Table—

Add the following in columns (2) and (3), at the end, against item (4)
in this table.

(2) (3)
¢+ Registrar of Co-opera- To sanction psrmission to the Deputy Registrars of
tive Socteties. Co-operative Sovieties to accept examinership for

the Supervisors’ examination conducted by the Andhra
State Co-operative Union Ltd., Rajahmundry, and
to receive the remuneration not exceeding Hs. 1,000
in each case.”

(G.0. Ms. No. 1870, Finance, dated 24th December 1957.)
[I list, dated 9th January 1960.}

No. 4
Page 115, Rule 45 (¢), Clasue (i#5)—
Substitute the following for this clause.

“(#it) Compensatory allowances other than travelling allowance, uniform

lowance, clothing allowance, outfit allowance, special outfit allowance, uni-

form grant and grant for horse and saddlery, whether drawn from the Consolidated
Fund of India or of & State or from & local fund.”

(G.O Ms. No. 262, Finance, dated 13th February 1958,)
[I list, dated gth January 1960.]

No. 5
Page 101, Subsidiary Rule under proviso {ii) to Rule 45 A, TI—

Substitute the following for this subsidiary Rule.

“The expenditure incurred on such works as:
(a) raising, levelling and dressing sites;

(8) construction of revetments, retaining walls, compound walls, fences
and pates ;

(c) storm water, drainage; and
{d) approach roads and paths within the compound;

shall be regarded as expenditure upon the preparation of a site. ”
{G.0. Ms, No. 296, Finance, dated 21st February 1958,)
[T list, dated 9th January 1960.]
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No. ¢

Page 369, Annexure VII, Instruction 11—
Add the following to the list under this instruction.

@, National Rifle Association. *’
{G.0. Ms, No. 322, Finance, dated 8th March 1958.)
[I list, dated 8th January 1960.]

No. 7

Page 41, Rule 18—
Add the following note under this rule,

** Note.—This rule does not apply to the cuse of a Government servant who is
restrained from resuming duty by an order placing him under suspension.
Sanction of Government, in terms of F. R. 18 in such a case is not, therefore,

necessary *’
(G.O. Ms. No. 338, Finanpce, dated 17th March 1958.)

[I list, dated 9th January 1966.]

No. 8

Page 852, Annexure II1, Rule 27—
Add the following as ruling (6] under this rule.
“{6) Approved probationers who do not hold any substantive appointment

are entitled to the benefit of rule 27 provided they have completed five years
service under the Government.

Note.-—-Mcmbers of the Survey and Land Records subordinate (Temporary)
service who have completed 2 years’ service on duty within a continuous period
of 3 wears shall be deemed as approved probationers for the purpose of this
ruling .

(G.0. Ms. No. 876, Finance, dated 27th Marcl 1958.) and
{G.O Ms. No. 180, Finanee, dated 29th July 1959.)

(1 list, dated #th January 1060.] -

No. 9

Page 29, Rule 9 (82), Subsidiary definition (ii), List of Heads of Departments—
Add the following to this list.
“27. Presiding Officer, Industrial Tribunal. "

(G.O. Ms, No, 427, Finance, dated 5th April 1858.)
[T list, dated 9th Japuary 1060.})
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No. 10

Page 120, Rules 46 and 47, subsidiary rule 4—
Add the following as note 7 under this subsidiary rule.

* Note (7).—Na permission is necessary for a Government servant either to
undertake a broadcast talk on All India Radio, or to receive the fee thercfor, pro-
vided that the broadcasts are of purely literary, artistic or seientific character
and the onus of ensuring that the broadecasts are of such character entirely rests
with the Zovernment servant concerned .

(G.0. Mg, No. 428, Finance, dated 5th April 1058.)
[1 list, dated 9th January 1860.]

No. 11
Page 29, Rule 9 (32), Subsidiary definition (i), List of Heads of Departments,
Item 22—
Subsitute the following for this item.

“ 29 mhe Director of Treasuries and Accounts .
(G.0. Ms, No. 438, Finance, dated 11th April 1958.)
[1 list, dated 8th Januray 1960.]

No. 12

Page 152, Rule 66, Subsidiary Rule—Table—Item under** I Gazetted Officers. ’—
Add the following in column (2} against this item.
*“(¢) Commercial Tax Officers including the Assistant Seeretary (C.T.) and the
State Representative before Andhra Sales-Tax Appellate Tribunal, Guntur .
{G.0. Ms. No. 440, Finance, dated 14th April 1958.)
[1 list, dated 9th January 1980.]

No. 13
Page 252, Rule 107 (¢)—

Add the follewing note under this rule.

* Note 3.—A Government servant may be granied the necessary regular
leave hy the competent authority under the leave rules admissible to him even
if the transfer is at his own request to cover the period after handing over charge
at an old station and before taking over at another, if the Government servant
applies for it.

(G.0. Ms, No. 411, Finance, dated 14th April 1958.) and
{G.Q. Ms. No. 2160, Finance, dated 16th November 1959,)

[1 list, dated 9th January 1960.]



5

No. 14
Page 307 Annexure 11, Part I—
Insert the following as subsidiary rule 15-A under this Part.

“15-A. Women Gazetted Government servants applying for prant of leave
of any kind in continuation of maternity leave with reference to Subsidiary Rule
2 under Fundamental Rule 101 {(a}, should produce the required certificate from
a Medical Committee in accordance with Subsidiary Rules 11, and 12 under
Fundamental Rule 74 (), unless this requirement is relaxed uuder Subsidiary
Rule 14, thereunder by the authority competent to grant leave. ™

(G.0, Ms. No. 464, Finance, dated 22nd April 1958.)
[X list, dated 9th January 1960.]

No. 15
Page 188, Rule 53—
Substitute the following for this rule..

“58 (1} A Government servant under suspension shall be entitled to the
following payments, namely :—

(¢} In the case of a Commissioned Officer of the Indian Medical Department; op
a Warrant Officer in Civil employ who is liable to revert to military duty, the pa;
and allowances to which he would have been entitled had he been suspended whije
in military employment. .

(13) In the ease of any other Government servant—

{a) a subsistence allowance at an amount equal to the leave salary which
the Government servant would have drawn if he had been on leave on half aver
pay or on half pay and in addition, dearness allowance based on such leave salary ;

Provided that where the period of suspension exceeds twelve months, the
suthority which made or is deemed to have made the order of suspension shall e
competent to vary the amount of subsistence allowance for any period subsequent
to the period of the first twelve months as follows :—

{z) the amount of subsistence allowance may be increased by a suitable
amount, not exceeding 50 per cent of the subsistence allowance admissible durin
the period of the first twelve months, if, in the opinion of the said authority, the
period of suspension has been prolonged for reasons to be recorded in writing, not
directly attributable to the Government servant ;

(#) the amount of subsistence allowance may be reduced by a suitable
amount, not exceeding 30 per cent of the subsistence allowance admissible durip,
the period of the first twelve months, if, in the opinion of the said authority, the
period of suspension has been prolonged due to reasons, to be recorded in
writing directly attributable to the Government servant;

(iii) the rate of dearness allowance will be based on the increased or, as the
case may be, the decreased amount of subsistence allowance admissible under
clauses (i) and (di} above.

Note ;:— The Government servant under suspension shall not he entitled to the
concession of drawing the dearness allowance which would have been
admissible to them, had they continued on duty, sanctioned in para 13
(#i) in the Appendix to G.0.Ms. No. 457, Finance, dated 8th May 1948,
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(b) Other compensatory allowance, if any, of which the Government servant
was in receipt on the date of suspension :

Provided that the Government servant shall noi be entitled to the compensa-
tory allowances unless the said authority is satisfied that the Government servant
continues to meet the expenditure for which they are granted.

(2) No payment under sub-rule (1} shall be made unless the Government
servant furnishes a certificate, and the authority which made or is deemed to have
made the order of suspension is satisfied, that the Government servant is not
engaged in any other employment, business, profession or voeation »’,

(G.0. Ms. No. 538, Finance, dated 22nd May 1958.)

(G.O. Ms. No. 1388, Finance, dated 21st September 1958.) and
{G.0. Ms, No, 1746, Finance, dated 3rd December 1958.)

[1 list, No. 15, dated 9th January 1960.]

No. 16
Page 197, Rule 82, Ruling (14} (¢).
Add the following to the list under this ruling.
“ OSMANIA MEDICAL COLLEGE, HYDERABAD.
History of Medicines Department.

1 Professor
1 Personal Assistant
1 Steno-typist
1 Peon
1 Photo Artist”’
{G.0O. Ms. No, 605, Finance, dated 16th Junc 1958.)

[1list, dated 9th January 1960.]

No. 17
Page 58, Rule 22, Ruling (11},
Add the following as Clause {¢) under this ruling.

“(¢) when a Supcrintendent of the Revenue Board’s Office who has been
included in the list of Deputy Tahsildars for the Headguarters offices and sent out
to the district as Deputy Tahsildar gets reversion from the post of Deputy Tah-
sildar for want of a vacancy, he shall, following the spirit in clause (b) above, be
appointed as Head Clerk of the Revenue Divisional Office carrying a fixed scale
of Rs. 110 p.m. and this post of Head Clerk, Revenue Divisional Office, shall be
upgraded temporarily to a post in the scale of Rs. 140-5-190, as long as the incum-
bent concerned, would have continued to act as Superintendent in the Board’s
office but for his appointment as Deputy Tahsildar in the district and until such
time he gets reappointed as Deputy Tahsildar. This arrangement shali, however,
be limited to a maximum period of only six months and if there be no likelihood
of his getting reappointed as Deputy Tahsildar within the time limit of six months,
he shall be reverted to the Board’s office ™.

{G.0. Ms. No. 992, Finance, dated 18th July 1958.)
{1list, dated 9th January 1960.]
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No. 18
Page 140, Rule 54 (5)—
Add the following proviso to this rule.

“ Provided that if the Government servant so desires, such authority may -
direct that the period of absence from duty shall be converted into leave of any
kind due and admissible to the Government servant .

(G.O, Ms. No. 984, Finance, dated 21st July 1858.)
[I1ist, dated 9th January 1960.]

No. 19 -
Page 84, Rule 11—

Substitute in this rule the words “ or from the funds of a body corporate
owned or controlled by the Government ' for the words *¢ or from the revenues
of an Indian State ™.

{G.0. Ms, No. 1557, Finance, dated 24th October 1658.)

(I list, dated Sth January 1960.]

Page 256, Rule 110 (a)—
Add  the following proviso to this rule,

* Provided that this sub-rule shall not apply to the transfer of a Government
servant to the service of a body corporate owned or controled by the
Government”,

{G.0. Ms. No. 1557, Finance, dated 24th October 1958.)

[T list, No. 19, dated 9th January 1980.]

No. 20
Page 348, Annexure ITY, Rule 4 (d} ({)—

Add the following as note (4) under this rule,

“* Note (4).—For the purpose of sub-clauses (i) and (i¢) of this clause 'Speeial
Pay ' drawn by non-cadre Deputy Secretaries to Government with reference to
para 2 of G.O.Ms. No. 16836, General Administration (Special-A) Department,
dated 30th September 1957, and the additional special pay drawn by non-cadre
Deputy Secretary to Government in the Law Department for drafting work,
will be treated as pay ”.

{G.0. Ms. No. 1558, Finance, dated 24th October 1958,
Memo No. 28977/539, Finance, dated 2nd July 1959, and
G.0. Ms. No. 2294, Finance, dated 8th December 1958.)

[1list, dated 9th January 1960.]
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: No. 21
Page 41, Rule 18—
Substitute the following for this Rule.
“18 (1) No Government servant shall be granted leave of any kind for a
continuous period exceeding five years,

(2) Where a Government servant does not resume duty after remaining op
leave for a continuous period of five years, or where a Government servant after
the expiry of his leave remains absent from duty, otherwise than on foreign
service or on account of suspension, for any period which together with the period
of the leave granted to him, exceeds five years he shall, unless, the Governor, in
view of the exceptional circumstances ¢ f the case, otherwise determines, be deemed
to have resigned and shall accordingly cease to be in Government employ ™,

{G.0. Ms. No. 1842, Finance, dated 15th November 1958.)
[1 list, dated 9th January 1960.]

Nc, 22
Page 292, Annexure I, Heading ‘Police’, Ttem 10—
(#) In colun]m (1) add the words ‘‘and Refresher Course to Police Radio per-
sonnel, 7’
(3¢) In column (2) add the following item at the end.

‘* (e} Supervisory, technical and operating staff of the Police Radio Branch,”
(¢32) In colurnn (B) against jtem (e) newly added, insert the word * Do.”
(v} In column {4) against item (¢) newly added, insert the following:—

** Refresher Course shall be for a period not more than six weeks 7.
(G.0. Ms. No, 1668, Finance, dated 24th November 1958.}
[1 list, dated 8th Junuary 1860.]

No, 23
Page 129, Rule 49, Delegation 2—
Delete the words * the appointment is for a period not exeeeding two
months and ” in this delegation. ’
(G.O. Ms. No. 1697, Finance, dated 28th November 1958.)
(X list, dated 9th January 1960.]

No. 24
Page 78-79, Rule 31—

Delete the Existing Ruling (8) under this rule and substitute the following
for this main rule,
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* 31 (1) Subject to the provisions of Rules 80 and 385, a Government servant
who is appointed to officiate in a post will drawn the presumptive pay of that post,

(2} On an enhancement in the substantive pay, as a result of increment or
otherwise, the pay of such Government servant shall he refixed under sub- rule (1)
from the date of such enhancement as if he was appointed to officiate in that post
on that date where such refixation is to his advantage, *

(G.0. Ms. No. 1698, Finance, dated 28th November 1958. )
[T list, No. 24, dated 9th January 1960.)

Pages 83—84, Rule 85—
Delete the existing Notes (2) and (3) under this rule,

(G.0. Ms, No. 1698, Finance, dated 25th November 1955.)
[I list, dated 9th January 1960.]

Page 29, Rule 9 (32), subsidiary definition (i#)—
Add the following items to the list under this subsidiary definition,

28, The Translator to Government,

29, The Special Officer, Indian Medicine Department. *
(G.0. Ms. No. 1810, Finance, dated 6th December 1958, and
G.0. Ms. No. 2168, Finance, dated 18th November1959.)
(I list No, 25, dated 9th Januarv 1960.]

No, 28
Page 41, Rule 17—

Add the following as ruling {8) under this rule,

*(8).—The District Registrar is empowered_to sanction a reasonable pericd
not exceeding three days for handing and taking over charge of office by the
Joint Sub-Registrars or Sub-Registrars in his district while on transfer and to
permit them to draw the pay and allowances vnder ruling (1) simultaneously in
the same post for that period. The District Registrar should certify that the
time spent in each ease is reasonable ™,

(Memo. No. 94627/FR}58-3/48/8, Finance, dated 12th December 1958.)
[ list, dated 9th January 1960.)

3208--2
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Page 254, Rule 107—
Add the following as ruling (14) under this rule.

* (14),—The District Registrar is empowered to sanction a reasonable period
nat exceeding three days for handing and taking over charge of office by the Joint
Sub-Registrars or Sub-Registrars in his district while on transfer and to permit
them to draw the pay and allowances under ruling (1) simultaneously in the same
post for that period. The District Registrar should certify that the time spent in
each case is reasonable.™

(Memo. No. 94027 /FR/58-3/43-8, Finapce, dated 12th December 1958.)
[1 list, No. 26, dated 9th January 1960.,]

No. 27
Page 160, Rule 89, Ruling {6)—

Delete clauses (i) and (ii) under this ruling and substitute the words* to
the amount of leave salary adimissible in respect of leave on half
average pay ’' for the words *“as follows ** occurring at the end of this
ruling.

& (G.0. Ms, Ne. 2, Finance, dated 3rd Japuary 1959.)
[T list, dated 9th January 1960.]

No. 28
Page 254, Rule 107—
Add the following as ruling (15) under this rule.

“(15). The joining time pay for the first spell of joining time granted
under SR, $ under Rule 106 shull be regulated under Rule 107(a) and the joining
time pay for the second spell of juining time shall be regulated under Rule 107
b) (i)",

( (G.D0. Ms. No, 145, Finapce, dated 19th January 1958.)
[1 list, dated 9th January 1960.]

No. 29
Page 369, Annexure VII—

Insert the following as Instruction 183-A under this Annexure.

1“13-A, Special casual leave of six days in a calendar year, irrespective of the
number of dramas enacted by the Association in a vear may be granted to the
artists and other olfice bearirs of the Andhra Prad -sh Secretarint Cultural As-
sociation belonging to the Audhra Prad.sh Secretariat Departments, who actual-
ly visit muffasi] stations in the State for purp:ses of enacting dramas under the
auspices of the Association ™.

{G.O. Ms. No. 276, Finance, dated 20th January 1£59.)
[11list, dated 9th January 1960.]
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No. 80
Page 153, Rule 66 Subsidiary Rule, Table Heading “ II Non-gazetted officers *’,—
Insert the following as item 9 (&) under this heading.

*9 (a) Chief Engineer Municipal Engineer Full power .
(Buildings) III Grade

(G.0. Ms. No. 318, Finance, dated 2nd February 1859.)
[1 list, dated ©th January 1960.]

No. 31

-

Page 75, Rule 29 (1)—

Insert ** {viz,, the period of reduction) * before the words “ shall operate”
in this rule.
(G.O. Ms. No, 538, Finance, dated 25th February 1950.)
[I list, dated 9th January 1960,]

No, 32
Page 284, Rule 127, Ruling (16)—
(a) Insert the following note under clause (iii) of this ruling.

“ Note.—The recovery of Housc Rent Allowance should be based on the zate
admissible for the place where the postisiocated. Where House Rent allowance
is not admissible for any place, no recovery in respect of this allowance should be
made *’,

(b) Substitute the following for clause (vi) under this ruling.

* (vi) Pension contribution bascd on the total of the monthly maximum pay
of the time scale attached to the post sanctivied and special pay in relation to that
maximum. The contribution is recoverahle in respect of non-permanent Govern-
ment servants also who have no substantive appointments ™,

{c) 4dd the following note at the end of this ruling.

* Note.—The contributions in respect of pay, pension, leave salary and al-
lowances should be recovered with reference to Telangana scale of pay when the
post is held by a person eligible to Telangana scale of pay in that post by virtue
of the orders in G.0. Ms, No. 747, General Admipistration Dspartment, dated
6th May 1957 .

{Memorandum No. 152313 FR/57-2, Finance, dated 2nd April 1839.)
(T list, dated 9th January 1860.]
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No. 33
Page 72, Rule 26 (bb)—-
Add the following as ruling (4) under this rule,

*(4). The certificate required to be issued und-r Rule 26 (bb) shall be issued
by the authority competent to sanction leave to the Government servant con-
cerned, The certificate issued in the case of a non-gazetted Governm nt servant
shall be recorded in a very concise form such as  ** certificate under F.R. 26 (bb)
issued for the period from............ L7 E after the entry
regarding leave in the service buok.

Note.—Inrespect of all the Gizctted officers working under its control, the
Board of Revenue shall issue the certificate under Rul: 26 (bh)”,

(G.0. Ms. No. 843, Finance, dated 31st March 1859,)

G.0. Ms, No. 2185, Finance, dated 23rd November 1059 and
G.D. Ms. No. 2293, Finance, dated 8th December 1958.)

[1list, dated 9th January 1960,}

No. 34
Page 155, Rule 66, Subsidiary rule, Table, Heading * II Non-Gazeited Officers, '—
Under this heading add the following items at the end.

(1) {2) (8)

*21. Deputy Director of Treasu-  Upper Division Accountarts, and  Full
ries & Accounts [Administra- Lower Diviston Accountants Power,
tion) Hyderabad. working in the Directorate of

treasuries and Accounts.

22.  Accounts OfMcer, Directorate  Attenders and Last Grade ser- Do
of Treasuries and Accounts, vants working in the Directo-
Hyderabad. rate,

23. Examiner of L.ocal Fund All Subordinate staff working in Full-
Accounts, Hyderabad. the Local Fund Audit Depart- power

ment.

24, Officer-in-charge, Andhra All Subordinaie staff of Andhra Do

Pradesh Life Insurance Fund. Pradesh Life Insurance Fund.

25. Officer-in-charge, Pension Pay- Of and below the rank of Upper Do
ment Ofice, Hyderabad. Division Accounts.
28. District Treasury Officers. Of and below the rank of Upper Do
Division Acecountants working
in the District treasuries and
Sub-treasuries.

27. Accounts Officers in the offices Of and below the rank of Upper Do

of the various Heads of De- Division Accountants working
partments, Officers incharge, under their control.
Compilation Branches of State
Bank of Hyderabnd and See-
underabad and Chief Accounts
Offteer, Civil Supplies Depart-

ment,
(G.0. Ms. No. 944, Finance, dated 6th May 1950.)

[T list, dated oth January 1960.)
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No. 35.

Pages 125-126, Instructions under Rules 48-A and 48-B—
Substitute the following for these instructions.

“1 (f) ‘Inventor’ means & Government servant whose duties involve the
carrying out of seientific or technical Research.

(i) * Research Organisation’ means any technical or scientific establish-
ment under the Government where research work is carried out in addition to any
other routine work.

2. An inventor shall not discloge his invention to any person otherwise than
as provided in rule 3 or apply for or obtain a patent, or cause or permit any
other person to apply for or obtain a patent, for his invention save with the per-
mission of the Government. Until the Government take a decision about the
grant of a permission as aforesaid the inventor shall hold his invention in trust
for the Government.

8. Aninventor, if he desires to take out a patent shall as soon as it may be,
sfter he has evolved his invention apyply for permission to the Head of his Re-
search Organisation in quadruplicate, accompanied by provisional specification
in the prescribed form also in quadruplicate.

4. Every inventor who evolves an invention should promptly disclose it to
the Head of the Rescarch Organisation where he is working.

5. the Head of the Research Organisation will grant an interim permission
to the inventor to make an application for patent to the patent office accompanied
by a provisiona! specifieation unless he has any reasons to withhold the permission,
Provided that when the Head of the Research Organisation is himself an inventor
he ma{r file an application for patent to the Patent office accompanied by a pro-
visional specification without obtaining a previous permissicn of the Government.

8. the Head of the Research Organisation shall retain one copy of the provi-
sional specification, return one copby each thereof to the inventor with his permis-
sion and forward the remaining two copies cach of the aprlication for permission
and provisional specification to the Government provided that if he has withheld
permission he need not return any copy to the inventor but send all the three
copics each of the applications for permission and provisional specification to the
Government giving his reasons for with-holding the permission.

When the Head of the Research Org_anisation 1s himself an inventor he will
send two copies of application for permission and two copies of provisional scpecifi-
cation to the Government. )

7. While forwarding the applications for permission to the Government
the Head of the Research Organisation will give his remarks on the following
points,

{(#) ihe connection, ifany, betweenthe invention and inventor’s official
duties;

{#i) the extent to which the inventor has used the facilities provided
at Government expenses; :

(11} whether the results are of such a nature that they should be
published instead of being patented ;

{iv) patenting the invention in foreign countries.
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{v) the estimated needs of the Government as a whole;
{vf) the probable contribution to public welfare; and

(vii) bis recommendations, if any, as to further action deemed appro-
priate

8. On receipt of the applications for permission from the Head of the Research
Organisation the Government will decided whether a permission for taking out
a patent should be granted to the inventor.

If the Head of the Research Organisation has with-held permission and the
Government after due consideration of the reasons therefor think it fit to grant
the permission, they may give an interim permission to the inventor to file an
application with a provisional specification and return to him a copy of his applica-
tion for the permission along with a copy of the provisional specification.

9. In deciding whether a permission for taking out a patent should be given,
the Government will consider—

(1) Whether the invention should be published for free use by the public;

{i1) whether the inventor should be allowed to take out a patent for his
own benefit ; or

(#ii) whether patent should be taken out for exploitation by the Govern-
ment.

10. If the Government consider that the invention should be published for.
free use by the public they will refuse permission and communicate the inventor
accordingly through the Head of the Research Organisation.  The inventor shall
not thereafter proceed with his application, The Government may take such
steps as they consider expedient for publishing the invention or for otherwise
disposing of the invention. The Government may also consider what ex-gratia
payment, if any, should be made to the inventor.

11. If the Government consider that there is no connection between the
invention and the inventor's official duties and that the inventor has not used
the facilities provided at Government expense they may grant the permission
without any restrictions and inform the inventor accordingly. The inventor
can thercafier file a complete specification and proceed with his application at
his own cost.

12. If the Government consider that a patent should be taken out for exploita-
tion hy the Government they will grant the necessary permission subject to the
condition that the patent shall be assigned to the Government and will forward
one copy of the application for permission and one copy of the provisional
speciﬁcation to the Director of Industrics and Commerce with instructions to file
a complete specification with the necessary assistance of the inventor to take out
a patent at the cost of the Government.

18, The Government will take their decision under instruction 8 above within
one month from the veceipt of the documents from the Head of the Research
Organisation to enable the complete specifications mertioned in instructions 11
and 12 to be filed within the time prescribed by the Indian Patents and Designs
Act, 1911.

14. On receipt of the instructions from the Government the Director of
Industries and Commerce will proceced to take necessary action within the time
prescribed by the Indian Patents and Designs Act to obtain a patent in the name
of the inventor.,

{List, No, 85, dated 9th January 1060.]
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15. All communications under these instructions shall be treated as confi-
dential.

16. The Director of Industries and Commerce shall, as soon as possible
after obtaining a palent, proceed to get an assignment from the inventor in
favour of the President of India and get the name of {he President entered in the
Register of Patents as the proprietor of the Patent, and will take necessary steps
for the exploitation of the patent.

When the invention has been assigned to the President of the Republic of
India the Government may exploit the patent themselves, or
{a) advertise the patent and grant licences on payment to manufacturers, or
(b} sell the rights under the patent to a firm or to a private person,

17. 1If at any time after the grant of a patent the Government consider that
they are not interested in the exploitation of the patent they will return the
patent to the inventor subject to—

{7} the reservation of the right of the Government to the use of the inven-
tion either without payment or on such terms as the Government may consider
reasonable; and

(7%) the condition that the inventor will not assign or deal with or grant
licences to any person without obtaining the prior permission of the Governs
ment ",

(G.0. Ms. No. 959, Finance, dated 12th May 1059.)

(1 list, No. 35, dated 9th January 1960.]

No. 86
Page 367, Annexure VII, Instruction 7—
Add the following to the list under Note (2) of this instruction,
“(9). Measles.”

(G.O. Ms. No. 966, Finance, dated I8th May 1959.)
[1 list, dated 9th January 1860.]

No. 87,
Page 866, Annexure VII, Instruction 2—

Number the existing note as (1) and add the following as note (2) under
this instruction.

““Note 2.—In the case of grant of casual leave to a purely temporary and emergency
Government servant, the sanctioning authority shall use its discretion
having regard to the length of service put in by such Government
servant *’.

(G-O. Ms. No. 899, Finance, dated 30th May 1059.)

[T list, dated Dth January 1960.)
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B No. 388.
PioEs 203-204, AnnEXUrRe I, HeEaniNng “MEDpIcal avD Puenic Heavra’

Under this heading add the following items at the end.

(1) (2) (8)
*17. Training in Public Health Health Officers, Health  Government.
course at the All India Tnspectors, Women

Institute of Hygiene and Medical Officers, Health
Public Health, Calcutta. Visitors.

18. (a) Training in Laboratory Health Inspectors Do
Technique at the All India
Institute of Hygiene and
Public Health, Calcutta.

19. Training Course in Malario- Health Officers, Entomo- Do
logy at the Malaria Insti-  logical Assistants, Health
tute of India, Delhi. Inspectors.
20. Training Course in Filario- Health Officers, Ento- Do
logy at Ernakulam mological Assistants,
Health Inspectors
21. Training of Orientation Health Officers .. Do

course at Poonamalle

Health Unit, Madras.

24. Training in Nutrition course Health Officers . Do
at Nutrition Laboratories,
Coonoor,

28. Training in Leprosy Control Health Officers Health Do

course at Central Leprosy  Inspectors.
Teaching and Research

Institute, Tirumani, Ching-

leput District.

24. Training in T.B. Course .. Health Officers, Health  Government (if the
Inspectors. training is out-
side the State)
D.P.H. (if the
training is within
the State).
25. Diploma in Maternity and Women Medical Officers  Government.
Child Welfare Course at
All India Institute of Hy-
giene and Public Health,
Caleutta.

28. Certificate course in Public Nurses .. Do ”
Health Nursing at the
All India Institute of Hy-
gicne and Public Health,
Calcutta,
{(:.0. Ms. No. 1436, Finance, dated 23rd June 1859.)

[T list. dated 9th January 1060.}
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No. 39

Pacrs 294-295, ANNEXURE I, HEaptne “ FIRE SERVICE ¥ —

Substitute the following for the existing items.

Course of Instrictions or training  Government servants who

Authority em-

can be deputed to under-  powered to sanc-

go the course

tion the drput-

ation
(1) (2) (3)
01, Course of initial training in  Station Officer recruited: Regional Fire
the Andhra Pradesh Fire direct or by transfer Officer.
Service State Training School from any other service
for four months and a pass or by promotion,
in the examination in the
subjects prescribed for the
course.
2. After the above course practical Station Officers recruited Bo
training for six months as direct or by transfer from
follows ;— any other service.
8 months duty in a station
with a full trained Station
Officer,
8 months posting to a Range
Headquarters or Fire Service
Headquarters, Hydcrabad.
8, Course of training in the Fire Firemen Mechanics and Do
Service Workshop for threc Driver Operators selected
months, ' for promotion as Driver
Mechanics.
4. Training in driving and pump Firemen and equivalent Do
cperations and Mechanism ranks selected for pro-
in Fire Service Workshcp motion as Driver Opera-
for 2 months, e tors and Firemen
Mechanies.
5. Course of initia] training in Firemen and Driver Oper- Do ”
the Andhra Pradesh Fire ators recruited direct.

Service State Training School
for a period of thiee months,

(G.0. Ms. No. 1287, Finance, dated 27th July 1959,)
[T list, dated 9th January 1960.]

3298—3
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No. 40
Page 851, Annexure III, Rule 25—
Add the following as note (3) under this rule.

“ Note {8).--The members of the Survev and Land Records Subordinate
‘(Temporary) Service, who have completed 2 years service on duty within a conti-
nuous period of 8 years, shall be deemed as having completed the period of
Probation for purpose of the above rule.” .
{G.O. Ms. No. 1304, Finance, dated 29th July 1859.)
[I list, dated 9th January 1960.]

No. 41
Page 160, Rule 69.—

Add the following as ruling (8) under this rule.

“(8). During re-employment afier retircment from pensionable service, an
oMcers pension is either held in abevance or is allowed to be drawn separtely,
a suitable reduction being made in the re-emploved pay wherever necessary,
An officer whose pension is drawn separately during re-employment and who
proceeds on carned leave or half pay leave or commuted leave, will be entitled to
leave salary based on the net re-emploved pay (i.e. exclusive of the pension and/
or pension equivalent of gratuity) and will continue to draw the pension separately
in addition. An officer whose pension has been held in abevance will draw the
leave salary based on the net re-employed pay {i.e. pay minus the amount of the
uncommuted pension and/or pension equivalent of gratuity) and in addition an
amount equivalent to the pension which was held in abeyance, In either case
the leave salary (exclusive of the pension or the amount equivalent to pension
which was held in abeyance andfor pension equivalent of gratuity) admissible
during half pay leave or commuted leave will be subject to the monthly maxima
of Rs. 750 and Rs. 1,500 respectively.

During the period of extraordinary leave, an officer whose pension has been
held in abeyance will be allowed to draw only an amount equivalent to the pen-
sion which was held in abeyance. Where the pension is drawn separately it will
continue to be so drawn during the period of extraordinary leave also.

The leave salary in respect of carned leave, half pay leave and commuted leave
of officers, who were governed hy the contributory Provident System prior to
retirement, will be based on their net re-emploved pay. They will not draw any
leave salary during the period, of extraordinary leave.”

(G.0. Ms. No, 1480, Finance, dated 24th August1859,)
[I list, dated 9th January 1960.]

No, 42
Page 312, Annexure IT, Part T—
Insert the following as subsidiary rule 36-A, under this part.
** Leave salary during leave preparatory to retirement, elc.
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86-A. A Gazetted Government servant on leave preparatory to retiremerd
or refused leave under Rule 86 or any other corresponding rule or terminal leave
or such other leave on the expiry of which he is not expected to return to duty,”
should record a certificate ot the leave salary bill that during the period for which
leave salary is drawn he was not re-employed under Government, Local Fund
or a Private employer.

In the case of non-Gazetted Government servant, similar certificate should be
recorded by the drawing officers on the bills in which the leave salary is drawn .
(G.0. Ms, No. 1788, Finance, dated 14th September 1059.)

[T list, No. 42, dated 9th Jangary 1944.]

No. 48

Page 51, Rule 20, Ruling (10}
Schstitute the following for this ruling.

*(10) When members of the Indian Fleet Reserve and Army and Air Forer
Reservists (Excluding reserves of officers) employved under the State Government
are called up for periodical military {raining, the pay and allowances, ete., dur-
img the period of training will be regulated as follows:—-

(1} The entire period of training, including the period spent in transit,
will count as duty in the Civil post under the State for purposes of probation,
leave increments and pension.

(2) During the transit period they will be entitled to their Civil rates of
pay and allowances to be met from the budget head to which such expenditure
1s normally debitable. No travelling allowance will, however, be admissible
to them, sathey would travel on Railway Warrants and would draw money in
licu of ration and mineral water.and ice allowance during summer months.

(8) For the period of training (exeluding periods of transit) if the pay
and allowanees (excluding concessions in kind, e.g., free ration, ete.) admissible
as & Reservist are less than the pav and allowances admissible in the ¢ivil post,
the difference will be paid and debited to the budget head to which the indivi-~
duals, civil pay is normally debitable*’.

{G.O. Ms. No. 1861, Finance, dated 3rd October 1059.)
LI list, dated 9th January 1940.]

No. 44

Page 75, Rule 28—
Number the existing ruling as (8) and insert the following as rulings (1)
and (2) under this rule.
* (1) Every order passed by a competent authority imposing on a Government
servant the penalty of reduction to a lower stage in a time scale should indicate :—
(i) the date from which it will take effect and the period (in terms of
years and months) for which the penalty shall be operative ;
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(11) the stage in the time scale (in terms of rupees) to which the Gev-
ernment servant is reduced; and
_ (i) the extent (in terms of years and months) if any, to which the
period referred in (3) above should operate to postpone future increments.

NoTE :—1It should be noted that reduction to a lower stage in a time scale is
not permissible under the rules either for an unspecified period or as a permanent
measure. Also when a Government servant is reduced to a particular stage,
his pay wili remain constant at that stage for the entire period of reduction.
The period to be specified under (i, should in no case exceed the period specified
under ().

(2) The question as to what should be the pay of a Government servant on the
expiry of the period ot reduction should be decided as follows : —

2} if the original order of reduction lays down that the period of reduction
shall not operate to postpone future increments or is silent on this point, the
Government servant should be allowed the pay which he would have drawn in
the normal course but for the reduction. If however, the pay drawn by him
immediately before reduction was below the efficiency bar, he should not be
allowed to cross the bar except in accordance with the provisiens of Rule 25. -

{#?) if the original order specifies that the pertod of reduction was to operate
to postpone future increments for any specified period the pay of ihe Government
servant shall be fixed in accordance with (i) above but after treating the period
for which the increments were to be postponed as not counting for increments .

(G.Q. Ms. No. 1989, Finance, dated 18th Oclober 1959.)
[I 1ist, No. 44, dated 9th January 1960.]

No. 45.
Page 124, Rule 48—
Insert the following before the words
in this rule.
*and except as otherwise provided by a general or special order of the
Governor, to retain ™
(G.0. Ms. No. 1992, Finance, dated 14th October 1959.)
[T list, dated 9th January 1660.)

(13

without special permission *

No. 48,
Page 95, Rule 44, Ruling (12)—
(a) In the first sentence of this ruling after ‘‘ Provision in Rule 10 (a) {§)”
insert ** or promoted temporarily under Rule 39 (a) or (b) ™.
{by For “10(b) " substitute ‘10 (b) and 3% (f)” wherever it occurs in this
Ruling.
(e} In the heading of eolumn (2] in the example given in this ruling, for * Rule
10 (&) (1) " substitute ** Rule 10(a) (i) or promoted temporarily under Rule 39 (a)
or () ™.
{G.0. Ms. No. 1999, Finance, dated 15th October 1959 and
Memerandum No. 74858/59-1, Finance, dated 5th Deccrber 1959.)

[1 list, dated 9th January 1960)
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No. 47.
Page 139, Rule 58, Ruling—
{i) Below this ruling delefe note (1) and number the notes (2} and.(8) as
notes (1) and (2}, respectively.
(¢4} In the note (3) renumbered as note (2) below this ruling substitute for
the words *‘ with retrospective effect ” the words, **or removed from service "
(G.O. Ms. No. 2002, Finance, dated 17th October 1959.)
{I list, dated 9th Junuary 1940.)

No, 48,
Page 127, Rule 49, Instruction 1—
Add the following explanation under this instruction,

* Explanation :—In the case of a Government servant who while officiating
in one post is appointed to officiate in a higher post, the officiating pay of the
higher post may be conisdered as substantive pay for purpose of these instrue-
tions ”’, .
(€.0. Ms. No. 2017, Finance, dated 20th October 1959.)

(I tist, dated 9th January 19§9.]

No. 49,
Page 16, Rule 9 (6-A)—
Substitute the following for this rule.

“(6-A) Fee means a recurring or non-recurring payment to a Government
servant from a souree other than the Consolidated Fund of India or the Consoli-
dated Fund of the State, whether made directly to the Government servant or
indirectly through the intermediary of Government.

Note :—The following shall not be regarded as fees:-—(a) unearned income
such as income from property dividends, and interest on securities ; and (b) income
from literary, cultural or artistic efforts, if such effort is not aided by the know-
ledge acquired by the Government servant in the course of his service”,

(G.0. Ms. No. 2093, Fivance, dated 28th October 1958.)
[T list, dated 9th January 1060.]

Page 16, Rule 9 (9)—
Substitute ** Consolidated Fund of India or the Consolidated Fund of State *
far * the revenues of the Government under whom he is employed " in this rule.
(G.0. Ms. No. 2093, Finance, dated 28th October 1050.)
[11list, No. 49, dated 9th January 1960.}
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Page 117, Rule 46 (a)—
Substitute the following for this rule.

* 46 (a) Fees.—Subject to any rules made under Rule 46-A and Rule 47, a
Government servant may be permitted if this can be done without detriment
to his official duties and responsihilities, to perform a specified service or series
of services for a private person or body or for a public body including 2 body
administering a local fund and to receive a remuneration therefor, if the service
be material, a non-recurring or recurring fee ',

(G.O. Ms. No. 2093, Finance, dated 28th October 1959.)
[I list, No. 49, dated 9th January 1960.]

No. 50 .

Page 29, Rule 9 (32), Subsidiary definition (i), Note—
Insert the {ollowing as item (2-A} in the list under this note :—

“{2-A) Motor Cycle Messengers on the scale of Rs. 80-45 in the Secretariat
Departments”.
(G.O. Ms. No. 2884, Finance, dated 28tk October 1858.)

[I list, dated 9th January 1940.}

Ne. 51.

Page 78, Rule 28 (c)—-
Add the following as ruling (10) under this rule.

“(10), The service as Lecturer (Clinical or non-clinical) on the special scale
of pay in the teaching itne should be counted for increments in the post of Civil
Assistant Surgeon in the Andhra Pradesh Medical Service’.

(G.Q. Ms. No. 2096, Finaace, dated 29th October 1959.)
[I list, dated #th January 1960.]

No. 52
Pag:s 252-253, Rule 107—

Substitute the following for the existing rulings (1) and {2) under this rule-

“(1) The question as to how (i) the period of taking over charge of a new
post by a relieving officer is to be treated and (i) the pay and allowances for such
period should be regulated in cases where the charge transferred consists of several
stores andfor scatlered works which the relieving and the reli ved Govermment
servants are required to inspect together before the transfer of charge is completed.
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has been examined. It has been decided that the relieving Government servant
should be treated as on ‘duty * if the period spent in carrying out these inspec-

tions is not considered excessive by the Head of the Department.  While so
taking over, the relieving officer will draw —

{a) (i) if he is transferred from a post which he held substantively, his pre-
sumptive pay in that post; or

(i) if he is transferred from a post which he h:ld in an officiating capacity,

the officiating pay admissible in that post or the pay he would draw after the
transfer is complete, which-cver is less; or -

(¢i2) if he is transferred on return from leave which was taken :—

(1) while working in the post held by him substantively, the presump-
tive pay of that pust; and

- (2) While working in a post in an officiating capacity, the officiating
pay of that post or the pay which will be admissible to him in the new post, after
taking over charge, whichever is lesy; aud

(&) City Compensatory Allowance/House R:ni Allowance as admissibls at
the new station on the basis of the pay drawn as at (i) or (¢i) or (iii) above as
the case may be.

(2) A question arose whether during the period occupied in handing
over and taking over charge of several stores and/ur scattered works referred to
in ruling (1) agove both the relieved and relieving officers are catitled to three
quartess or housc-rent allowance in heu thereof. It has been decided by the
Comptroller and Auditor-General of India, in consultation with the Government
of India, that the concession of house-rent allowance or free quarters ordinarily
admissible to an officer should e allowed to both the relieved and the relieving
officers, in the circunstances cxplained above .

(G.0. Ms. No. 2116, Finance, dated 3rd November 1858.)
(I list, No. 52, dated #th January 1960.]

No. 58
Page 129, Rule 49—
Add the following as delegation 4 under this rule.

**4, The Director of Agriculture is empowered to place the nearest Agricul-
tural Demonstrator/ Assistant in additional charge of the post of cxtension Officer
for Agriculture whenever he proceed: on leave. The Agrieultural Demonstrator/
Assistant so placed in additional charge of the post of extension officer for Apgri-
culture, shall be centitled to charge allowanee adinissible under Fundaments
Rule 49 subject to a muximum period of 3 months ™. :

(G.O. Ms. No. 2117, Finance, datcd 8td Noevember 1959.).
i list, dated Bth January 1960.]
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No. 54.

Page No. 140 Rule 54—

Add the following as Ruling (8) under this rule,
““ Scope of proviso under clause (5) of Rule 54.”

{8) Before inserting the proviso under clause (5) of Rule 54, the position was
the period spent under suspension  removal/dismissal could be treated as leave
by the competent authority irrespective of the wishes of the Government servant
in the matter. It was felt that conversion of the perlod into one of leave unila-
terally by the competent authority on its own motion might result in the Govern-
ment servant heing in reality penqhqed monetarily or in the matter of leave
at his credit. It was, therefore, decided that the period of absence in such cases
should not be converted into leave unless the Government servant concerned
desired that the period should be treated as leave.

Under Rule 54, it isnecessary for a competent authority only to specify whethera
per10d of d.b%em’c from duty caused bv dismissal, removal or suspension followed
by reinstatement should be treated as ‘ duty’ or ‘not duty’. If a Government
servant requests that sueh a period of absence should be converted into leave
the competent authority mav accede to such request if he things fit and modify
the order already passed under Clauses (), (8) and (5) of Rule 54. Itis, however,
open to the reinstating authority to refuse the request of the Gov ernment servant”.

{G.0. Ms. No, 2119, Finance, dated 4th November 1959.)
[1 list, dated $th January 1860.]

No. 55

Pages 78 to 81, Rule 81—

Renumber the existing rulings (4) to (8) as {8) to (7) respectively and
add the following as rulings (#) and (9) under this rule.

“(8) In the case of an officiating Government servant whose officiating pay
on refixation under Rule 31 (2) earries his pay above the efficiency bar stage in
the time seale of the officiating post, the Government servant concerened should
be deemed to have .\uinmatl('.al]) crossed the efficiency bar at the time of
refixation of officiating pay, as the refixation of officiating pay under Rule
81 (2) is to be dorne in the sume manner as initial fixation of pav “under Rule 81 (1)

(9) In the case of a_Government servant officiating in a post whose pay
had been refixed under Rule 31 (2) if he is confirmed in that post from a retros-
pective date, the refixation of payv done under Rule 81 (2) after the date of his
confirmation will have to be revised and consequent overpayvments, if any, should
be recovered .

(G.O. Ms. No. 2131, Finance, dated 11th Novcmber 1958.)
[1 list, dated 9th January 1960.]
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No. 56
Pages 64-65, Rule 26 (b)—
Add the following further proviso to this rule.

“Provided fruther that the extraordinary leave availed of for the purpose
of undertaking higher scientific and technical studies shall be counted for incre-
ments under this clause subject to the condition that the Government servant
agrees to serve the State for five years after return from such studies .

{G.0. Ms, No. 2139, F %nce, dated 18th November 1959.)
[X list, dated 9th January 1960.]

No. 57.
Page 139, Rule 53(3)—
Add the following as further proviso to this rule.
* Provided further that such proportion of such pay and allowances shall not
be less than the subsistence and other allowances admissible under Rule 53 *.
{G.0O. Ms. No. 2170, Finance, dated 18th November 1958.)
[1list, dated 9th January 1960.]

No. 58.
Pages 866 to 368, Annexure VII, Instruction 7 (a)—

Add the following as clause (9) under this instruction.

() When he undergoes sterilisation operation (vasectomy or salpingectomy)
under the * Family Planning * scheme. The grant of special causal leave in this
case should not exceed six working days’,

{G.0O, Ms. No. 2818, Finance, dated 10th December 1950,)
{I list, dated 0th January 1960.]

No. 59
Pages 64-65, Rule 26 (b)—
Add the fullowing at the end of the sub-para (1) of the rule.

“ In the case of a Government servant who holds a lien on a permanent post or
would hold a lien on such post had his lich not been suspended and who has been
continuously officiating in another post for more than three years at the time he
proceedad on leave and would have continued to offiziate in that post but for his
proceeding on leave, leave other that extraordinary leave counts for increments
in the time scale applicable to such other post. For the purpose of reckoning the
three years’ limit, service in the other post will include periods of leave including
extraordinary leave during which the Government servant would have officiated
in other post and officiating service in a higher post that counts for increments in
the other post under clause (c) of this rule”.

(G.O. Ms. No. 2341, Finance, dated 15th December 1950.)
[1 list, dated 81h January 1960.]

3298—4
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No. 60

Page 276, Rule 117 (b), Note—
Delete the paragraph after this note.

(G.0. Ms. No. 2416, Finapce, dated 18th December 1959.)
[I list, dated 9th January 1960.]

Page 269, Rule 116, Annexure, Table relating to the rate of monthly contributions
for leave salary-—

(1) Insert * (including last grade service) ™ before the'word  respectively’ in the
note in this table.

(2) In clause (£) of the note in this table after the words ** in the case of members **
insert the words “ belonging to superior or last grade service .

(G.0. Ms. No. 2416, Finance, dated 18th December 1858.)
(I list, No. 60, dated 9th January 1960.}

No. 61

Page 158, Rule 69—
(1) Insert the following after the words * accept any employment ” in
this rule.
« finoluding the setting up of a private professicnal practice as accountant,
{incl g £ up va i P
consultant, er legal or medical practitioner)™.
{(G.0. Ms. No. 2484, Finance, dated 28rd Decernber 1059.)
[1 list, dated 9th January 1860.}

{2) Number the existing note as Note 1 and add the following as Note 2.

« Note 2.—This rule does not apply where a Government servant has been
allowed to take up a limited amount of private prac'ice and receives fecs therefor
as pa!:t of his conditions ot service e.g. where a right of private practice has been

granted to a medical officer”.
{G.0. Ms, No. 2464, Finance, dated 2txrd December 1659)

[1 list, No. 61, dated 8th Janusry 1960.]
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No. 62

Page 368, Anncxure VII, Instruetion 2—
Substitule the words “ twelve ™ for ‘ fifteen’ and “ eight® for ‘ten’ in
this instruction,
(G.0. Ms, No. 2465, Finance, dated 28rd December 1950.)
[1 List, dated Bth January 1960.]

No. 63.
Page 9, Rule 9(2), Ruling (6)—
Substitute the following for this ruling,
*“{8) In the case of an officer who is reinstated after a period passed under
suspension or removal or dismissal and who procceds on leave shortly after or
immediately on reinstatement, the leave salary has to be caleulated on the by sis of

the pay actually drawn by or allowed to him during the 12 complete months
preceding the month in which the leave is taken .

{G.0. Ms. No. 2547, Finance, dated 29th December 1959.)
[T list, dated Oth January 1960.]
L)

No. 64.

Page 343, Annexure III, Rule 4(d) () (d)—
Add the following note under this rule.

*“ Note :—1In ithe case of an officer who is rcinstated after a period pasced under
suspension or removal or dismissal and who proceeds on leave shortly after or
immediately on reinstatement, the lvave salary has to be calculated o the basis
of the pay actually drawn by or allowzd to him during the 12 complete: months
proceeding the month in which the leave is taken ™.

(G.0. Ms. No. 2547, Finance, dated 29th December 1959.)
IIlist, dated #th January 1090.}

No. 65,
Page 851, Annexure III, Rule 26—
Insert the following note as note 3 under this rule :—

“ Government servants who are employed afier the retirement for more than
one terin may be permitted to carry forward the period of leave earned in the
earlicr spells of re-employment to susbiequent spells irrespective of the number of
such extensions subject to the provisions of Rule 26 and the Note 1 above, provided
that the re-employment is continuous .

{Mamo. No. 81753/Arrs/58, Finance, dated 6th August 1958.) -
[1 list, dated 9th Janway 1960,]
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